OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GuRALD C. MANN
AYTORNEY GENERAL

Honorable Geo. H. _heppard
Comptroller of ~ublic .coounts
Ausgtin, Texas

_besr .ir:

Ciinion No. O-B44
Re: YWhether the o

In your lietter of )
our attention to {en:
10z, oweocond (.iled
guest our opinion 4

» 1959, you direct
chaptsr 4E, .age
slature, and re~

resds in part:
niection use of great
sublic dglamit g in the ocoun-
tiea of imrtagordc sharton and sere-
Aously ¥hreatening total destruction
f hatagords, Bay City and
devastution of the

and property in said dis~
ccovdance with Seotion 10

of .rt VIII of the Stzte Coastitu-
tion shall be, and are hereby releasged
for a pericd of twenty-five (£5) years
4% hsrsinafter provided, from the pay-
znent of tazes levied for State purposses
in saiéd two dlstricts us foliows:

"l. " »sll of the tute ad valoren
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taxes levied for State purposes a ainst
the inhabitants und property in oonm-
missioners precinots Nos. one, two and
four of atagorda County and 4n all of
.harton County, inoluding the rolling
stock belonging to railroad ocompanies,
which shall be sascertained and appor-
tloned as providzd by law.

it = »

".ec. Y. The tax assessors of
said county of .mtagorda and sald
county of .harton, shall each, respsoc-
tively, assess for taxatlion the prop-
erty and persons, firms, ocompanies and
associations of persons in thelr re-
spective districts above defined in
the usual manner as recuired by law,
and the tax collectors of each of said
counties shall, or shall not, collect
the sald Ctete taxes, in sald districts,
a8 he xay be ordered end directed to do
by the Comptroller of Publie .ccounts
a6 hereinafter provided.”

The act also provided that such relief should
se gonditioned upon the voters' residing in the arfeoted
orecinots, voting an issue of bonds at least eguai to the

amount of taxes relessed. It 1s our understanding that
the bondis were voted,

senate 311l No. &81, chapter 162, Regular _es-
glon, 35th Legislature, was very similar to said cenate
3141 ¥o. 54, except that said -enate Bill No. 281 released
the inhabltants and property in the ccunty of Hidalgo frox
the payment of -tate ad valorem taxes for a perlcd of 25
yeurs, such release covering the whole of Hldalgo County
insteud of only three precincts as wugs the case of the
.watagorda County release., In the case of sheppard v.
Hidalzo County, 83 Z. V. -(24) 649, the Supreme Ceourt, in
un opinion by Judge Geraan, Coxmissioner, held thit sald
-enate 3iil No. 281, the Hidalgo County release, was vold;
however, House 3{ll No. 101, chapter 401, page 1594, Tirst
and cocond Cailzd _gssions, 44th legislature, apparently
reaoved the cuestions resuiting ln such holding, and on
miotion for rehearing the Suprexme Court, culling attention
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to said douse 341l No. 101, in 90 3, w. (24) 811, with-
drew its sald former opinion. The 44th Legislature, in
House 311l No. 114, chapter 402, page 1598, First and
second Called Sessions, 44th Legislature, lade an nmended
grant of the S3tate ad valorea taxes colleoted in precincts
Nos. 1, 2 and 4 for the purpose of removing the ¢uestions
thus ruised by the 3Supreme Court in its o:inion in 83 5. .
(24) 649. ‘e shall assuxe, however, that said Senate Bill
No. &4 was constitutional.

In our opinion No. 0-287, addressed to Honorable
George H. Sheppard, Comptroller of ubiic sccounts, we
held that the Stute was not due to pay any of the assess-
asent fees accrulng in Hidalgo County during the period
that said Senate Bill No. 281 was in force, except the
pro rata amounts due by the pension snd school funds, How-
ever, in that opinion we called attention to Article 3638,
Zevlsed Civil st.tutes, providing that:

“The Coaptroller, on receipt of the
rolls, shall give the assessor an order
on the oollector of his county for the
«mount due hia by the State for sassessing
the Ctate taxes to be pald out of the
first money collected for that year,”

and polnted out that since all of the State ad valorem
taxes levied for State purposes in that county had been -
released, there was no fund such &s that contenmplated by
sald . rticle 3938, ocut of which the assesszent fees or-
dinarily paid by the 3State could bs drawa, unless it
should be said that all of such ocomalssions should be
peid out of the school fund or pension fund. Since the
school and pension funds are expressly provided by Con-
stitution {(airticle VIII, section 9, and .rticle III,
section vl) we did not bdelieve that it was contemplated
that the share of the assessment costs ordinarily pald
out of the taxes collected for the State's general fund,
should be met by withdrawals froa the school and pension
funds., However, in the case of Latagorda County, %the
stete ad valorem taxes were not releas<d in precinct No.
3; hence, there wes a fund out of which the Ctute's share
cf the awsceasment costs could be pald as provided by said
.rticle 3938. In view of such fact, we dc a0t believe

+ can be sald thait it was contemplated th:t the county
fun. shouid bear zny more than it3 usual share of the
a3scssaent cosits., The county funds recelved no acere-
tilons by -eason of the release of the inhabitants end
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proyerty in preciacts Nos. 1, 2 and 4 fron the payment
of the State ad valorem taIOB-

Our answer to your Guestion, therefore, 1s that
the State should have pald the same part of the assezsment

fees a8 it would have pald if Cenate 311l No. 54 had never
been enacted.

Yours very truly

STTUINEY SINERAL CF Tilis

{signed)
By ,
Clenn =. Lewls
A8slatant
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Gerald C. Mann {(signed)
ATTOENZY GENERAL OF TLXAS

A7 ROVID
OrINION
COIITTEE
BY Seede
CHAIR.LN



