GERALD C. MANN
ATTORNEY SENERAL

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Bon. Y. Predecki
County Auditoer
Galveston, Texas

Dear Sirs

This b}

ast unier eonz
of the eode

Legislature at its first called
tgd to amend Article 1055, supra, by passe-
chapter #88, QGeneral and Special lews.

express v;rﬁ rze limited and restricted the purpose of
the bill N\as'well as bdelnz deceptive.

The ecaption of H. B. 205 does not have such
vices., Yt specifies the revision and article to bc amended,
without Indiceting the particulars of the changes to bde

made by the amendment. This has been ascepted by our



Hon. I, Predeckl, Page B

courts with the reascning that the naming of the article
to be amended directs attention to all of the provisions
therein, as the subject of the amwending act, and that
such provisions oan be ascertainfd dby reading the lct $o
be smended. Bee Katz v, Stete, 84 8. W. (24] 130,
authorities therein e¢ited. In the case hefore us tho
provisions of Article 1055, C. C. P., 1925, wers $n
effect, directed attention to in the titla of the aet

as the subjeot of ths amending aot. Y¥e gquote from the
Xatz case:

*The oourts of this state have held that
a4 reference to a number of an article in a
gode, such as our Heviced Statutes, 1s suffi-
cIont 1n the title of an aot amendatory thereof,

amendment 5_?7 ne to the subiect
%he @ article erred to. English

E SoottiT-AmerIom Yort. & 1av. Co. v. Hardy,
93 Tex. 289, 55 5., Y. 189; State v. MeCracken,
42 Tex., 384." (unde*scoring ours).

An exsmination of the provisions of Artiole
1055, C. C. P, Bupra, and cormparison with Seoction 1 of
H. B. 205, reveuls substantial and material change in
the text. Prior to amendment the article read:

"Article 1055, HEalf eosts paid officers.

"The county shall be liable to each
officer and witness having ¢osts in a mis-
demeanor case for only one-half thereof where
the defendant has satisfied the fine and costs
ad judged against him in full by ladbor in the
workhouse, on the county farm,on the publioe
roads8 or upon any public works of ths county;
and to pay such half of such legal cost as
may have been s taxed, not including ocom-
missions, the county judge shall issue his
warrant upon the County Treasurer in favor of
the proper perty, and the seme ghall de pald
out of the road and bridge fund or other funds
not otherwise appropriated,”
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‘Yollowing passage and sxeoutive approval of
He B, 205, said article now reads:

"Article 1035, The oounty shall not
be liable to the officer and witness have
ing ¢oste in a mizdensancr éase where de-
fendant pays his fine end costs., The
county shell be listle for one=half of the
fees of the officers ¢f the oourt, when
the defendant feils to pay his fine and laye
his fine out im the county jail or dis-
chargss the sere by means of working such
fine out on the sounty roads ¢r on sny occunty
project, And to pay such half of ccosts, the
eounty elerk shall issue his warrent on the
- County Treasurer in faver of such officer
to be peid out of the Road and Bridge Fund
or other funds not othsrwise appropriated.™

¥While substantialechanges are noted in the termin-
ology and provisions of F. B. 205, it is our opinion the
subject treated is the same, i.e., half costs paid offi-
eers under certain conditions, Therefors, we hold the
saption or title is sufficient to meet the constitutional
requirements.

The snergency clause of H, B, BOS 1is srroneous
in stating that E. B. 727 of the Forty-fifth legislature,
whieh we declered unconstitutional, eontained "the exaect
provisions of this Act® and "this Bill.e....is merely a
. sorrection of House Bill No, 7E&7." ,

¥We do not reason the errors in the emergency
elsuse to vitiaste the bill, %Te quote from the case of
¥issouri-Eensas~Texas P. Co. ¥v. Thomason {Civ., App.,
writ refused):280 S. W. 325: '

"Emorgensy elauses on bille, however, are
not added for the purpoze of clarifying or
declaring the intention of the legislsture,
nor to explain the express language of the
met; bdut only for the purposs of setting
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forth the reasons for the suspension of
the conatitutional rule requiring the
bill to be read on three separate 4ays,
end for putting into immediate sffect

such act whatever dbe its scope and terms.”

See also 39 Tex. Jur, 227; lLloyds Casualt
Co. v. Lem {Civ. App. writ &ismissed), 62 B. W. (24
497.

An examinstion of the bdody of ¥, B, 205,
while revealinz a substantial depsrture from the pro-
"1810!18 Of Artb 1055, c. c. P-. 1925 ‘nﬂ H. B. 78?.
45th Jeg. Reg. Bess., does not disclose any violence
to0 our fundamental law, nor any excess of legislative
prerogative,

We therefore respectfully advice jou that
it 18 our opinion thet H. B. 205, as enacted, is valid
and eonstitutional.

Yours very truly

ATTORNEY @ENTRAL OF TEXAS
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