OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GERALD C. MANN
AYTToRnEY GENERAL

Honorable R. P, Power
Assistant County Attorney
Tyler, Texas
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‘Dear Mr, Power e
o-ig;i\\ B \\

Opinion No. .
Ret (a) Fees of m?ttu\or\q%;

¢ sitting as-an ex-
lmlgigs sourt, e “she
Q:fo is not tried and
oes not waive his exam-
inipk triel. .
} s sherift or eon-
stable in suel eases.
We have your lptter e 10, 1939, in whieh
you desire €0 es, if any, may de cOllected
by a Justice c vie (operating under

the foo system) where the defendent is charjed
with a felony ice  of the Poauaidlittins a8

s magistrate, xamigin /trial was held, end the
ad /;iggt to such trial.
as

for a number of years held

R

es the tice of the Peacs was not entit-
led th eollect any fee. V¥We are herewith enclosing oopy of

dited September 9, 1932, addressed to Hon-
orabd + Sheprard, Comptroller of Publie Accounts,
an dssistant attorney general. We approve

state that s warrant of arrest was issued

for the accused, but you 4o not stets whether it was ever
delivered to the Constable for execution, or, if delivered,
whether it was ever sxecuted., We assums that no arresst was
made, therefors, the acocused was nsver drought bdefore the
Justice of the Peacs to snswer the sccusation made againat
him. This assumption is bBesed on your statement "that there
is no exaamining trial as set out in Article 1020, nor is
thers any formal waiver of same.” ‘
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You are advised thet under the facts stated,
the constadle would not be entitled to receive any fes.

Yours very truly
ATTCRNEY GENERAL OF TEXAS

By
Bruee W. Brysnt
BWB : AMM : Assistant

APFROVED JUNE 24, 1939

GERALD C. MANN (Signed)

ATTORNEY GENERAL OF TEXAS APPROVED
Opinion Committee

By B.¥W.
Chalrman



