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Dear Bir: Opinion Ked
Re: ket \ / at value
of shares tional\ Banks for

Yie received yocur letter
of the following feets: 7The ¥ .rs
jooated within the boundaries gi Aville Independent School
Distriot, The Bank hes complimd w Mfticle 7186, Hevisoed Civil
Statutes, in furnishing the tax essensor of the distriet with a list
of the sharea of stock ot ~aid bahl e neanes and addresses of

. s bank are in egreement on
bank inaiats that the value

;--t 1, 1989, elyising us
Benk or'Bcovilla is

ell qnaationl exoepl ofde,

of all real cstate belonging e ¥

be deduntad Irom the vaplue of\ the\shares fhereass the school distriet
- , of the stoek to bo taxed

. You requeat our opinion as
to which perty 1: »orrto 1n it: oontcntion.

3, Chepter 4, Title 12, U.5.C.A., provides auth-
gresls of the United 8tates for the aevaral ltutei

ug the taxation of land belanging to Naticnel Banks.
In the absencwe of sych proviasions, it was hsld Sz the case of
Eosenburg vs. Wuekes, 4 5, ¥. 699, that sush property ¢ould not be
taxed. In 1885 an enabling act was passed, the sane now being
Article 7168, Hevined Civil Btatutes, reading as followé:

nivery banking corporationm, State or natiahal, doing
business in this ttate shell, in the gity or town in whieh
4t i8 located, render its real estate to the tax asssnsor
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at the time snd ir the manner reQuired of individuals.

At the tire c¢f making such rendition the president or
soms other olfficer of said bank ehall file with said
28$8es80T a sworn statement show!ng the nuxber and smount
of the shares of said bank, the pame and residence of
each sharsholder, and the number end amount of shares
ovned by him. ivery sharebholder of said bank shall, in
the city or town where sald bank is located, rexder at
their esctual value to the tax assessor all sharss owned
by hir in such bank; and in csse of his failure so to do,
the sssessor shall assess suoh unrendered shares as other
unrendsred property. £ach shars in such bank shsll be
taxed only for the d4irfsrence between iis actusl cash
value and the proportionate amount per share st which its
real estate is assesged., The taxes due upon the shares of
banking corporations shall bes a lien therson, and no
banking corporation thall pay any dividend to any share-~
holder who is in default in the payment of taxes due on
bis shares; nor shall any banking corporation permit the
trarsfer upcn ite books of any share, the owner of whiech -
is in default in the payment of his texes upon the same.’
Nothing herein shall be so cometrued as to tax national

or itate banks, or the shareholders thereof, at & greater
rate than is essessed egainst other moneyed capital in the
hands of individuals.” i

In view of the holding of the Supreme Court ip the above
oase that the State taxing authorities cculd not levy and ocllect
taxes upon reel catate belonging to Netional Banks without a statute
affirmatively authorizing the ssme, we think it follows that neither
the State nor any of its sudbdivisions may levy and oolleot taxes
against reel estate belonging to or shares in National Banks beyond
- the authority of the statute authorizing taxation of such propertles.
It is ospecially noted that the statute provides that “each share
ir such bank shell be taxod only for the differsnce between ite
actuel cash velus and the proportionate amount per shere at which
its real estate is assespsed.” This was evidently intended to aveid
whet may be considered a specles of double taxation upon real catate
belongirg to suok banks. Iuch intention would be defeated in part
if in arriving at the wvalue of the shares the value of real estate
gituated outside of the taxing distriot should not be deducted
along with the value of land situated within such distrioct. ZXaoh
of such sheres manifestly c=n bs taxed by cnly one school diastrict.
The statute quite plainly =eys that the assessed velue of the real
astate belonging to any such: bank shall be deducted from the value
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of the sharss i{n arriving et the amount at which the latter shell
be taxed. The legislature having so provided, our answer to your
ruesticn necxssarily follows that the First National Bank of Bea-
ville fe correct in 1ts contention, .

Yours very truly
ATTORY:Y GUNERLL OF TEXAS

sy G L

Glenn R, lewis.
Lssistant
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