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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable John ¢, Marburger
County Attorney

Payette Qounty

La Grange, Texas

Dear Sir:

1939, in which you request 4 { this Department
as to tlie authority of the 3' Court of Fayette
County to re-open and re-oox ' he /asgeasnent.” hereto-
fore made of the property of 8 Fayétte Electric Coopera-
tive, Inc. based npo: peid Cooperatiivets petit&on, a copy

3 our aypreciation for the very
able brier whi u subm ta; with your letter, in which
ol goncluded that “the onlyn time the commissioners' Court
ad the authoritx to\re-~open)and re-assess property was in
cases whers 1t had\ beant proved fhat the gtatutory require-

Commi g2 : Ls Srigina) assessment hed acted
Traugd optls @ & fundamentally wrong method.

. i : h o S
addragased to the orable E, W, Easterling, County Attorney,
Jeffegon ;ount-u gaumont, Texas, in whioch a question similar
to the dus opounded in your letter was answered. This
opinion I« 21d Tha Articles 7346 and 7347 of the Revised Civil
Statutes ahthopdized a Conmiasionera' Court to re-assess prop-
erty only chses where the statutes were not compllied with

in the manner of assessments or the Commissioners' Court had
aocted fraudnlently or had adopted a fundamentally wrong method

of agseasment. A copy of this opinion is enclosed for your
further inspection.

%e have examined with 1ntereat the petition of the
Fayette Eleoctric Cooperative, Inc. whioh was filed before the
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Coumissioners*' Court of Fayette County. There is no con-
tention in the petition that ths statutory method of assess-
ment and of giving votice to appear before the Commissioners!®
Court or the Board of Equalization was not complied with,

Apparently appellant is basing its petition for te-

nnanine +tha ascasnamant Af ¢+hiaoc nerAanawie anm Fanm suannda o
UpSaisiin vl GOSOOWAGIr Ua viiab PrUpylSavy ViA i0WLS BAGWMUS e iy

16 necessary that sach of these grounds be considared in the
light of the rule set down by the Suprexms Court of Texas in
the case of State vs. Mallet land and Cattle Co., 88 5. W.
(24) 471, as follows: _

*The rule has been repeatedly
announced that, in the absence of fraud
or illegality, the action of a board of
equalization upon a particular assess-
ment 1s finel; and, furthermore, that
such valuation will not be set aside
@msrely upon a showing that the same is
in fact excessive. If the board fairly
and honestly endeavors to fix a rfair
and just veluation for taxing purposses,
a mistake on its part, under such cirounm-
stances, is not sudjeot to review by the
courts. Texas & Paocific Ry. Co. v. City
of Kl Paso (Tex. Sup.) 85 S. W. (24)
245; Rowland v. City of Tyler (Tex. Com.
APP.) B S. W, (24) 756; Druesdow v. Baker
{Tex. Com. App.) 229 S. W. 4933 Duck v.
Peeler, 74 Tex. 268, 11 8, W. 111l; State
v. Chioago, R. I. & O. Ry. Co, {Tex. Com.
&PP-) 863 8. W. 249; Bunday Lake Iron Co.
V. ¥akefleld, 247 U, 5. 350, 38 3. Ct. 495,
62 L. Xa. 1154. BEowever, the rule has béden
declared that if a board of equalization
adopts a method that is iilegal, arbitrary,
or fundamentally wroag, the dseision of
the board may be attacked and set aside.”

¥irst, 1t is alleged in the petition that the asgess-
ment was made arbitrarily by the Commissloners' Court. Aacoord-
ing to the facts submitted in the opinion request, the property
of this corporation was assessed at a valuation less than other
property in the same cpounty. If this is trus, the corporation
hag not been injured and would have no right to have this prop-
erty re-asgsesased., If this were not truse, it would be necessary
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for the appellant to show that the Commissioners' Court had
acted fraudulently before it would be entitled to have {ts
property re-assessed under this first allegation.

The seoond allegation in the appellantt's petition
is that the original assessment was made without uaing or
taking into c¢onsideration the proper method of assessmant.

If the facts are as stated in the letter that appellant's
property was assessed at a value lower thsn other property

in the county then this allegation would avail them nothing.
However, &ven assuming that appellant's property was assessed
at a value greatsr than corresponding property in the county,
then under the above allegation, it would be necessary for

it to show that the msthod of assessment adopted by the Conm-
missioners' Court was fyndanentally wrong and such as would
allow a district court of this State to set aslide the original
aszessnent.

The third allegation in appellant'a petition is
thnt the Conmissioners' Court di1d4 not sesek to ascertain the
aotual reasonable ocash market value as provided by article
7211 of the Revised Civil Statutes. Axtiocle 7211 of Vernon's
Annotated Btatutes reads as followa:

*Hereaftsr when any perscn, firm or
corporation remders his, their or its
property 1in this 3tate for taxation to
. any tax assessor, and makea oath as to
the kind, character, quality aind quantity
of such property, and the 3aid offiger
acospting said rendition from such person,
firm or corporation of such property is
satisried that it is correotly and proper-
ly valued according to the reasonabls
cash mariket value of such property on the
market at the time of its rendition, he
shall list the same accordingly; but, if
the assesaor is satisfied that the value
is below the resasonable cash market value
of such property, he shall ut once place

-on Baid rendition opposite each plece of
property so rendered an amount equal to
the rsasonable cash market value of such
froperty at the time of 1ts rendition, and
£ such property shall be found to have

no market value by such officer, then at
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such sum as said officer ahall deenm the

real or intrinsic valus of the property;

and if the person listing such property

or the owner thereof is not satisfied

with the valus placed on the property by

the assessor, he shall so0 notify the
assessor, and 1f desiring so to do make
cath before the asseasor that ths valua-
tion 8¢ fixed by sald officer on sald
property is excessive; such officer to
furnish such rendition, together with

his valuation thereon and the oath of .

such person, firm or offlicer of any corpora-
tion, if any such ocath has been made, to

the conmissioners' court of the county in
which said rendition was made, which court
shall hear svidence and determine the true
value of such property on January Firat, 19 ,
(here give year for which assessment is made]
as is herein provided; such offlocser oxr court
shall take into consideration what said
property could have been 8cld for any time
within aix months next before the first

day of January of the year for which the
property is rendered.”

An examlnation of the above quoted irticle indicates
that certain notice is necessary to be given to a taxpayer
pefore a hearing is held by thes Commissioners' Court aoting
as a Board of Xqualization. There is nothing in appellant's
petition whiech alleges that this notice was not given and
that the hearing was not regular in all of its dstails., Of
course, the facts as set out in your letter that the eorpora-
tion's property was assessed at a value less than other prop-
arty in the county would nullify this third allegation., How-
ever, under any situation it would be necessary for appellant.
under this allegation to prove that its property had dbeen
asaessed at & greater value than other property iln the county.
- antd that this assessment was a result of fraudulent action on
the part of the Coumissioners® Court or a result of thelr hav-
ing used a fundamentally wrong method of assessment.

‘ Appsllant's'last and fourth allegation in its peti-
tion is that all other property was assessed at sixty (60%)
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per cent of 1ts reasonable ocash market value while the property
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of that ocorporation was arbitrarily, unlawfully and without
Jugtification and without the use of ths proper method of
assessment, asgessed at a price or valuation in excess of
its actusl cash market value. appellant contends that thias
1s violative of the l4th amendment of ths Federal Constitu-
tion. Of course, this allegation 1s based on a fact which
is 4irectly in conflict with the facts submitted in your -
letter. This fourth allegation sesws to be & "catch all”
allegation. This allegation seems to include each of the
other three. It is ths opinion of this Department, there-
fore, that before the Fayetts Electrias Cooperative, Ino.

can sustain its position of having its prior assessmsat
opened and its property re~assessed it will be nscassary

to prove what they have alleged in their fourth allegation
-~ that is, that its property was assessed at a value greater
than other corresponding property in the county and that such
assessnent was a result either of fraudulent action on the
part of the County Commissionsrs! Court or that said Court

in maﬁing the assasament had adopted a fundamentally wrong
Dethod.

%e trust that the above information will serve as
& basis for the consideration ofiths application of Fayette
Electric Cooperative, Ino. to have its property re-acasessed.

Yours very truly
ATTORNEY GENERAL OF TEXAS

By , .
Billy Goldberg

: ' . Asslstant
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