OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

ATrOonnsY GERERAL

Honorable Geo. H. S8heppard
- Comptroller of Publie Lccounts
Austin, Texas

/
Dear Sir: 1 \\

Opinion Ne., 0-188
Re: IXxpenses oL Assist iatrict
Attorney for
Distzict of Texas.

1940, requesting an opinion 6¢
Jetter reads, in part, ss fol
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‘!‘1l 16% Attorney appointed
) sgainst this appropria-

a8 the expenses incurred by the
ttorney himself.”

The item of appropriation quoted in your letter
is found in House Bill No. 287, Aots 40th Legislature, and
sald Act does not sontain an cddltionnl appropriation ape-
eirically naming or designating the Asalstant Distriots Attor-
ney ia question.
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Article 288 (L), Vernon's Texas Civil Statutes
{Acts 1931, 42nd leg., p. 745, ch. £92) authorizes the
Distriot Attorney of the 78nd Judicial District to appoint
an assistant, who, upon his appointment and qualification
is authorized to represent the Stats in any Court or pro-
ceeding in which the District ittorney is authorized to
represent the State; this authority to be exeroised, how-
ever, under the direotion of the District Attoenmey. The
emergenay clause of this Aot astates that an appointaent
of an Assistant Distriot Attorney of the 72nd Judioclsl
Distriot was necessary by reason of the fact that the
Distriet Attorney of the 72nd Judicial District was alsoc
required to prosecute all oriminal e¢ases in the 99th
dudiociel Distriet, which made it physically impossible
for said Distriot Attornsy to attsnd to all of his duties.

The Assistant District Attorney of the 72n4
Judicial Distriot, when representing the State as provié-
ed in artiecle 326 (L), supra, under the direotion of the
District Attorney, performs the duties of the Distriot
Attorney. Authorized expenses incurred in the performance
of such duties and inocidental theretoc should properly de
considered as expenses incident to the office of the Dis-
trict Attorney. As we construe the appropriation in ques-
tion, it was not intended to be personal to the District
.Attorney, himself, but was intended to be used for the
purpose of defraying expenses properly incurred in the
discharge of the duties of that office.

It 48 our opinion that the Comptroller's Depart-
ment is authorized to issus warrants in payment of the
sxpenses incurred by the Assiatant District Attorney ap-
pointed under article 3286 (L), supra, against the item of
appropriation to which you refer in House Bill No. 287,
Acts 44th Legislature, when such expenses are properly
incurred under the direction of the District Attoraney and
in the discharge of the duties of the District attorney.

Yours very truly
ATTORNEY GENEKRAL OF TEXAS

By 2 JW
Ceci)/C. Cammack

Assistant
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