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Opinion No, 0-B8786
Ret Is the Départment of Agrid ‘
to'xrequire that the .

the dbonds furnished

Your rece
ment upon the ques

apinion of this Depart-
ated has been received,

smaify Coopérative Assosiation should
in wording felxtive to conditions. Flease
adrise if this Dedartment, under the adove mentioned
4 be a riged to require that the pro~
bonds furnished by such employees to

be uniform,

Department would be authorized to
boAding companies to use bond forms
uniform provisions, Also, please ad-
vise wh the Department would be authorized to
require a Cooperative to furnish this Departmeat
with & copy of the dond or bonds,

"¥e are attaoching hereto coplies of the Statute,
also, coples of the By-laws, JIn case your ansgwer
should be in the affirmetive, we would appreciata 1t
very much if you would 4raw & form %o be uszed dy the
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bonding company, in the bonds furnished in the
adove connection,®

- We agsume from your inquiry that you have reference

to the bonds of officers, employees, end agents of corporations
incorporated under the "Co-operative Marketing Aot". Gener-
ally speaking, an association may be formed under the Co-oper-
ative Marketing Aot by five or more persons engaged in the
production of agricultural products or three or mors assoocia-
tions to engage in any one or more of the activities specified
in the Act. GCenerally, the organization is effected by a group
of persons or organizaeation committee, who may make .eny minor
changes in the organic features of the incorporation, when au-
thorized by the organization agreement, and a majority of whom
may determine the propriety of completing the organization, at
least where there 1is no dissent or objeotion on the part of the
abgentees, Articles of imcorporation are required to be pre-
pared, sudsoribed and acknowledged, and be filed in esoccordance
with the general corporation laws, and an association which
fails to incorporate is not entitied to the benefits of the Mar-
keting Aot, The statute further provides for the adoption of
by-laws, the calling of meetings of members or stookholders, and
the election and removal of officers and directors,

Article 5757, Vernon's Annotated Civil Statutes, requir-
ing each and all offiocers, employees, and agents handling funds
and property of the ocorporations oreated under the provisions of
the Co-operative Marketing Act, reads as focllows:

"Eaoch and all officers, emplcyees and agents,
handling funds or property of the corporation created
under the provisions of this Act, or any property or
funds of any person placed under the control of or in
the possession of sald corporation, shall be required -
to execute and deliver to the corporation & bond of
indemnity, indemnifying the corporation and members
against any fraudulent, dishonest, or unlawful act on
the part of such officers and employees and other aocts
as provided by the by-laws of the assoolation, 1In
case the officers and direotors of any oorporation au-
thorized to be created under the provisions of this
Act, shall feil to have all officers, employees and
agents handling such funds or property, execute the
bond provided for herein, each and all of said ofrfi-
cers and directors shall be perscnally liadle for all
losaes occasioned by such failure, and which might
have been recovered on said dond.”
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It will be noted that Article 5787, supra, specli-
ficelly provides that all officers, employees and agents
handling funds or property of the corporation are required to
execute and deliver to the corporation a bond of indemnity,
indemnifying the corporation and members against any fraudu-
lent, dishonest, or unlawful act on the part of such offiocers
and employees and other acts as provided by the dby-laws of the
asscciation, It is apparent that the main purpose of the adove
mentioned statute is to protect or save from loss or damags the
funds or property of the corporation or any property or funds
of any person placed under the control of or in the possession
of the sorporation. The only purpose of the above mentioned
bond is to adequately protect or save from loss or damage the
funds or property above menticned, and 1f the bdond scoomplishes
this purpose, the form of the bond is immaterial,

All public offices and officers are creatures of law,
The powers and duties of public officers are defined and limited
by law, By being defined and limited by law, we mean that the
act of a public officer must be expressly authorized by law or
implied theréfrom, (22 R, C. L., page 555, Seotion ll4.) It
Tollows that the Department of Agriculture may make only such
requirements and demands as they are authorized by law to maks,
(FXt. Cavalry Club Inc. v, Sheppard, 83 S, W. {24) 660,) After
a ocareful search of the pertinent statutes relative to the gues-
tions here involved, we are unable to find any statute that au-
thorizes the Department of Agrioculture to require that the pro-
visions of the dDonds furnished by the officers, employees and
agents of the associations incorporated under the Co-operative
Marketing Aot to be uniform., Nelther do we find any authority
authorizfng the Department of Agriculture to require the bond-
ing companies to use dond forms carrying such uniform provi-
sions. It is our further opinion that the Department of Agri-
culture is not authorized to reguire any assooiation incorpor-
ated under the above mentioned Ac¢t to furnish the department
with a copy of the dond or bonds required by Article 8787, supre.

Trusting that the foregoing fully answers your in-
quiry, we are

Yours very truly

APPROVEDSEF 27, 1940 ATTORNEY GENERAL OF g
ATTORNEY GENERAL OF T By
Ardell willi ﬁ
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