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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
T : AUSTIN
GnmALD Co MARN -
ATronsry GENERAL QO,

¥rs. Violet S. Greenhill, Chief
Division of Child helrare

Stats Department of Public Kelfare
Austin, Texas

Dear Mrs, Greenhill: Opin

opinion. t''® quote the
follows:

?erncn's<rana‘
6 and 7 {See
Civil Statutés,
relative to

iaz into the

az his adop-
hildren of Eurore

t or brought into Texas

tave been given, in conformity
wlth the Fed al law and in conformity with
the polie of the United 3States Cormlttees
for the care of Europ=san children, that the
children brought to this country will not he-
come & public charge?

"The immediate need for your opirion in
this matter has arissen out of a request from
& Texas resident visitirg in Few York. This
individual has asked to be advised of the
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formalities required, under Téxas law, to
bring a refugee child to this State to live
in his home for the duration of the War.

We are atteching & copy of this letter.
##t.n

: The letter to which you refer in the final para-
" graph of the foregoing, reads:

%A Client of mine, who 1s a resident
of your state, and who 1s in this clity at
the present time, ls desirous of tsking
with him a refugee ¢hild now in the United
States and to glive the child a home gra-
tultously with himself and his family for
the duration of the war.

%I would appreclate 1t very much if
you would advise me whether any preliminary
formalities must be met with before the
child can be made a resident of your state.

"I wish to repeat that the child is
now lawfully in America, and my cllient, out
of the kindness of his heart, wants to give
him ell the necessaries of life, and have
the c¢hild live with him uptil he can be
gont back to his own parents abroad.™
“  fThe Acts of 1931, 42nrd Leglislature, Senate RBill No.
375, Chapter 194, Fage 323, er.ated the Division of Child Vel-
fare in the Board of Control and defined 1its functions as
follows:! - :

Sec, 2. "It shall be the duty of the
Board to promote through the Child Velfare
Division the enforcement of all laws for the
protection of defective, lllegitimete, de~
gendent, neglected and delinquent children

* * and to take the initiative in all mat-
ters involving the interest of such children
where adequate provislon therefor has not
already teen made."”

Sections & and 7 of that Act areincorporated ia
Vernon's Annotated Fenal Code as Article 606a., That Article
provides: )
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“Art., 608a, %ringing child into state .
for placlang out or adoption without consent
of State Board ¢f Control

*Sec., 6., It shall be unlewful for any
Perscn, for kimsell or as agent or represente-~
tive of encther, to bring or send into this ‘
State any ck11ld below the age of sixteen (18)
years for the purpose of placing him ocut or
procuring his adoption witheut first having
obtained the consent of the State Board of
Control, which msy be made %y avplication
directly to the Board of Control, ¢r tkrough
the County Child Welfsre BRoard. Sald consent
shall be given on a regular form to be pre-
serlved by the Board of Control snd no psrson
ghall bring any such child into this State
without such permit and without having filed
with the EBoard of Control a bond paysble to
the sState, on a form to be prescribed by the
Attorney Genaral, and approved by the Roard
in the penal sum of Cne Thousand ($1,COQ.CO‘

~. Dollars, ¢onditioned that the person tringing ‘ MM__‘#;'

or s=ending such child into this State will
not send or ®ring any child who is incorrigible

U or unsound of mind or body; that he will re-
“move sny such child who becomes a public
" " eharge or pay the exyease of removal of such

eharge, who, in the opinion of the Board of
Control, becomes a menr:ce to the community
prior to this adoption or becoming of legal
ages; that he will place the chlld under g
written contract approved by the County Child
Welfare Board and the 3oard of Control; zand
that the person with whom the child is placed
shall be responsible for his proper cars and
training. Before any child snall be brought
or sent into the State for the purpose of.
placlog bim 1n e foster home, the rerson so
bringing or sending such child shall first
notify the Eoard of Control of his intention
and the Eoard of Control shall icredietely
notify the Cournty Child “elfarc Beard, who
ghall make a report to the Board of Control
on the person whom it is indiceted wlll have
charge of the chilld, and shall obtain from
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f the Board of Comtrol a Certificate stating

~that such home is, =nd such person or persons
in charge, are in the opinion of the Board of
Control, ~ultable to have chargs ¢7 such
child. Such notification shall state the
name, age and description of the child, the
rame and address of the person to whom the
same 1s %o te placed, and such other informa-
tion as mey be recqulred by the Board of Cone
trol, and the same shall be sworn to by such
person. The Board of Control shall regquire
the person sending sald child into this State,
or the person who 1s in charge of the same
after he has been brought here, to make &
report at certain stated times, and in the
event such reports are pot msede such Soard -
shall be authorized to deport saild child
from this State and the expenses thereof
shall be recovered under sald bond; vrovided,
however, that nothinz herein shall be deemed
to prohiblt a resldent of this State from
bringing into the State a relative or child
for adoption into hls own family. The Board
0f Control and Child 'elfare Boards shall not
allow minors to come into and be brought into
this 3tate 1n violatlion of this Act.

"Sec. 7 If any rerson shall bring into
this State or direct, corspire, or cause to
¢ brought into or sen” 1nto this State any’
child in violation of the foregoing section,
he shall be guilty of a misdemearnor and upon
conviction thereof shell be fined in a sum
not less than Twenty-five (325.00) Dollars
por more than One Thousand (31,000.C0) Dol-
lars, or by confinement in the County Jail
not exceeding twelve months, or by both such
fipe and imprisonment., Acts 1931, 42nd Lleg.,
P« 323, ch., 194."

The languags of Article GO6a, supra, is not ambigu-
ous. By the passage of thils ..ct, the Leglslature sought to
correct an existing evil; ramely, the Importstlcn of defective,
1llegitimate, dependent, neglected, or &ellnquent children
into this State by irresponsible persons or agencles., uiore
than freguently, these children became public charges and oc-
cassioned an overcrowded condition 1n our State Institutions.

(See Seoction 14 of the Act).
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The Legislature gqualified the application of this
statutory provision, however, to those persons or agencies
who bripng or =-»nd children under sixteen (16) years of age
into the State for the rurpose of "plecing them out” or
wurocuring their adoption.™ In the lnstant case, a person
desires to bring a refugee child into this State and provide
it with all the pecessities of life and have the child live
with him {in hils awn hama untll annditlong ek pwindhh ‘e
. chi1ld's return to his rightful parents.

In the described situation, no bond need be made
for reason there 13 neither a "placing out™ nor the procure-
ment of an adoption,. '

In the avent there is a "placing out™ or the pro=-
curement of an adoption, the provisions of Article 608a, :
supra, must bs met and complied with for there is no evident
exenption of war refugee children. The Act applies to "any
child below the age of sixteen (16) * * *,»

We trust that the foregoing answers your lanqulry.
Yours very truly

ATTORNEY GENERAL OF TEXAS

o TFS Zoge

Wo, J. Fan }.ng

Assl stant
Ntz
By /
t Gyufidy villlams
GHRS APPROVEDSEP 30, 1940
N
ERELEN-NAN
\ Bl
N



