OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNIY GENERAL

Texas Unemployment Compensation Commiesion
Brown Bullding
Austin, T e x a 8

Gentlemen: Opinion Ko. 0-278
Re: Authority of Unemployme

peneationmCommiseion o )

under Artidle 52210~0 (eXafia

- tiwsn ¢ cople and reports of
Commipgeion doncerning employ
by “ollector of Interna
or usge in asgessing
taxes or sonthibithonsd against
employing unlte under the
pA tisent provisions of the So-

cilsl Becurity Act.

letter of Reptémbef 256, 1940, eubmits for
; et the followlng questlon,

nemployment Compensation Com-
gelwed the rallow1n§ letter from

, Collector of Internal Rev-
Collection District of Texas:

fection with the adminletration of
the Federi& nsursnce Contributions Act and the
Federsl Unemployment Tax Act, (formerly Titles
VIII and IX of the Social 5ecur1ty Act), we have
in some few cases found it practlcally 1mpossi-
ble to obtain sufficient records upon whioh to
bate our recommendation for assgessments of taxes
ageinet the smployer, In some instznces we ob-
tain informstion from the taxpayer that your of-
fice has prrevicusly made complete inveetigation
in the came case and hae built up records suffi-~-
clent to Juetify the acseesment and closing of
the case,
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*' In most of such cases the taxpayer insists
that he doee not have in hie flles the complete
data covering the audit. In such cases it would
be of great asslstance to this office 1f we were
privileged to obtain from you & transcript of
your audlt, or irf we were privileged to review
your files in the caese and obtaln the neocesasary
information to gerve 86 & baeis for afcessment
of the tsxes.

"1t will be appreciated if you will take
thie matter up with the proper authorities and
adviee what steps should be taken iln caees of
thie cheracter where we find it necessary to call
upon your office for euch assistance.’

"We ehall aprreciate your opinion as to
vhether thie Commission may make ite records
available to Mr. Scoti¥8ld for the purpoees in-
dicated in hie letter, 1In this connection, your
attention ie directed to Subeections 11 (e} and
11 (1) of the Texas Ummmployment Conpensation
Act (Article 5221b-9 (e) and 9(1) Vernon s Re-

vised Civil Statutes),* o -l .

Article 5221b-9 (e), Vernon‘s Annotated Retised
Civil Statutee of Texas, provides as fol ows with respect

to the recorde sand reporte involved in your lnquiryt

"Records and Reports: Each employing unit
shall keep true and agcurate employment regords,
containing such inforaation as the Commission
may pregcribe and which 1e fcexed necesssry to
the proper administraztion of this Act. Such re--
cords shall be open to inepection and subject -
to being copied by the Commiesion or its aulhore
ired representatives at any reaconable time and
ae often as may be ncessary. The Commisasion
may require from any employing unit any seworn
or unsworn reports, with respect to rersons em-
ployed by it, which the Commieelon deeme nec-
escary for the effective administration of this
Act. Information thue obtained shall not be
published cr be open to public 1nepection g&hgz

mmmmmmm.a 1n any manner revealins
the employing unit's identity, but any claimant
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at & hearing before an appeal tribunal or the
Commisaion shall be suprlied with information
from such records to the extent neceseary for
the proper presentation of hie claim, Any em-
prloyee or member of the Commiseion who violates
any provieion of thie section shall be fined
not less than Twenty ($20,00) Dollars, nor more
than Two Hundred ($200.00) PYollars, or imprison-
ment for not longer than ninety (90) daye,or
both." (Underscoring ours)

: Cur opinion No, 0-2416, directed to you under
date of June 14, 1940, held that your Wgate Health Officer
came within the excep%ion $t0 the denial of public inepec-
tion of the recorde and reporte desdridbed in the above~
quoted statute, because such recorde were sought in further-
ance of the public health and the conirel of ocoupational
health hazards, and he was therefore a public smployee in
the performance of his public dutlies. Although, in the
opinion referred to, the request to examine the records
414 not emanate directly from a federal officer or agency,
a8 in the lnstance caee, it wae nevertheless apparent from
the factual statement submitted that the information sought
and gained from the records and reports of the Unemploy-
ment Compensation Commission actumlly and ultimately, and
through the medium of the State Health Officer of Texas,
came into the knowledge and possession of & federal board
or agency, namely the United States Public Health Bervice
of Washington, D, C., which was cooperating with the State
Depsartment of Health upon a program of health promotion
and conservation among the industrial groupe., To draw the
analogy closer, the United States Public Health Service
was or%anized under the Federal Security Administration
under Title 6 of the Scclal Security Act, while the Col-
lector of Internal Revenue in the instant case is seeking
to use the records in question to collect the federal un-
employment tax under Titlees VIII and IX of egaid Bocial
Security Act.

Therefore, uron the principle established in
the opinlon mentione& and upon the bare text of the stat-
ute (which does not limit the opening of the records to
publlic employees of the State) we are inclined to accord
& liberal and enlarged construstion to thie exception to
secrecy of the records, and hold that the term “public
employece in the performance of their public duties®* in-
cludes as well ae prorer state officials, all federal of-
ficlals, boards and sgencles, whose public or statutory
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duties under the Constitution of the United States or Acte

of Congress, bear some reazonable and proper relation to

the Boclal security Program, as related to Umemployment
Compensation Insurance, se a8 to render the recordes and
reporte of the Unemploymeni Compensation Commisssion of Texas
necessary and proper for their examination andinspectlon.

Mt mmemmTasmd mim £ o Pmerdd FL ot Ter Slne £t T mecd o
*iliD UVIICALUDLIUVII 4D 1 UIVdl LTu U’ VI LOULILYWLI
proviesione of the Texas Unemployment Compensation Act:

Article 5221bv-9 (1) "State-Federal Coopera-
tion: In the administration of this Act, the
Commission shall cooperate to the fullest extent
consistent with the grovisions cf this Agt, with
the Soclal fecurity Baard, created by the Bocial
Security Ast, approved August 14, 1935, as amend-
ed;. * - L 3 ‘

Article 5221b-9a®. + .

"The Commiseicn may afford reaeonable co- -
operation with every agency of the United Btates
charged with the sdministration of any unemploy-
ment insurance law. o . ., " o e

The Federal government and the various states of
the Unlion, including the Btate of Temas, are engaged in &
program of cooperation and mutusl eeslistance for the per-
manent solution of the recutrent preblems of unemployment
common to both sovereignties. An examination of Titlee VIII
and IX of the Federal Bocial Becurity Act, under which the
tazee sought to be asseseed by the Collector of Internal
Revenue are levied, dembnstrates that same were enscted by
Congrese ae an inducement to the vsrious states to ensact
eimllar leglelatlion for the rellief of unemployment,-because
a credit againet the Federal tax is sllowed to employing
units of the various states for taxes pald to state agencles
under state Unemplpyment Compensation Acte. Moreover,

Title III of the Social Security Act prevides for grante-
in-ald to the variogs states for Unemployment Comrensation
administrative expenees.:

Therefore, we see that the sbove-quoted provisione
of the T.xas Unemployment Compens&tion Act are but declars-
tory of the common purpose of the State und Federsl govern-
wents to mutually asslst and cooperate one wlth the other,
in the furtherance cof the Social fecurity Frogram. Assistance
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and cooperation to and wlith the Collector of Internal Rev-
enue for the First Collection District of Texae along the
lines requested by him, is tantamount to ccoperation with
the Socilal Security Board, in keeping with this declared
policy of the State; because sald official, in seeking re-
cords 10 facillitate the assessment and coliectiog of thece
social security taxes, 1s acting for the Soclal “ecurity
Boarg in the effective sdministration of the Boclal Secur-
ity Act,

It ie therefore our opinion that the Texas Unem~-

ployment Compensafion Commission may properly and legally

ermit and allow Hon. Frank Scoflield, Collector of Internai

evenue for the First Collection District of Texas, his de-
putles and representatives, to inepect and review the com-
plete files or audite of the Commission uron any or all em-
Ploying unite in this State, or obtaln transcripts thereof,
for the pmyrpmae Of asseseing taxes against such employing
2n1te under the applicable provisions of the Social Security

ct,. ) ’

Trusting the foregoing fully answers your inquiry,

we are
Yours very truly
ATTORNEY GENERAL OF TEXAS
By (s) PAT M. NEFF, JR.
Pat M, Netfr, Jr.
Asgsistant
PMN:LM
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