OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNKY GENERAL

Honorable Geo. B, She

Comptroller of Public Accounts
Austin, Toxas

Doar lNr. Sheppards Opinion

ght of a Criminal District
bqrney to represent the
tath in & c¢ivil suit under

11 plsase advise if
fying this account by
Article 18 of thoe Con-~

Forrjestor Bancoek is Criminal District Attorney

for X ity 4And shoe olaim referrod to is for his profes-
sion tfcep Tondered in a eauss vherein the Btate of Texas
was 3 defondant , pending at Vaxahachie, BEllis County,
Texas «

Your letter does not so state, but we are advised
Mr. Forrester oame into the case at the requast of Mr. Richard
Cooke, Assistant Attornsy Ganeral of Texas, vho was handling

the dcfongs of ths Casa. Mr, Bancoek has noaver besan an Assist-

ant to the Attornsy Gensral.

as follows)

871

S8oction 33, of Article XVI, of the Constitution, roads
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*The Accounting Officers of this State
JanaD shall neither drav nor pay & warrant upon
meTa the Treasury in favor of any person, for
salary or compensation as agent, officer
or ayppointes, who holds at the same time
any other office or position of honor,
trust or profit, under this State or the
United States, except as prescribed in
this Constitution. Provided, that this
restriction as to the drawing and paying
of warrants upon the Treasury shall not
apply to officers of the Kational Guard of
Texas, the National Suard Reserve, the O0f-
ficers Resorve Corps of the United States,
nor to enliisted men of the National Guard,
the National Guard Reserve, and the Organ-
ized Resorves of the United States, nor to
retired officers of the United States Aryy,
Navy, end Marine Corps, and retired warrant
officers and retired enlisted men of the
United Statoes Army, Kavy and Marine Corps,*

That part of the section which forbids the
drawing or payment of a varrant against the public funds
of the State to pay t0o any person as "agent, officer or
appointee® , undouvbtedly covers the present case for MNr.
Hanoock is en officer =~ Cripdnal DMstrict Attorney --
whoge componsation is fixed dy statute. We do not be-
lieve, hovever, that his employment as an attorney in
ons cage made him the holder of another Toffice or posi-
tion of honor, itrust or profit.,* If that vere the case,
every practicins attorney would hold as many ®positions
# « & under the Btate" as be had clients with pending
guits: This is not the meaning of the word ®position®
in this connection.

The case involving the question of fee to Mr.
Hancock wvas & civil action against tha State, by por-
piesion of the Leglslaturs, for damagss incidont to
the construction of a highway and was not one which
the Criminal District Attornsy for Ellis County was
called upon to defend.

80 that, ansvering your gquestion specifically,
this department is of the opinion that Saction 33, of
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Article XVI, of the Constitution affords no obstacle

. t@ the issuvance of a warrant in payment of the account

tendered.

Yary truly yours
ATTORNZX GHNBRAL OF T8XAS

Ocie Speer
Assiatant
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