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od by the
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¢ of the 1540
tant®e Aocorde

wrtisle 2350, Revised Qivil Statutes of
TeXsS, 1dew, armong other things, that the
salary to te pafd szgh County Coumissloner In
sountios having assoussed valuations of from
;sn 000,001 to 478,000,000 shall not exoced
93‘60 PorT anmiumm,

*.0ts 1937, 43th leg., De 382, oche 194,
providaes in par‘ that 'in any aounty in this
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State hoving a popul:ztion of cot less than 77,500,
aad zct 2ore than 77,800, accordiag to the last
reoeding Federal Oonsus, the Coxalssionors Ccurt
s horeby autiicrizad to allow ea16h dozmissicner
the sum of 250,00 per month for tr.veling ex-
+eanses and depreoistion co his autcaobile while

e offiolal businsas,t

wirtigle z350(2), resis as follows: 'The
Co:mlasasioners Gourt at £ta firot regular necting
e:gh ye:r shall, by order duly =ade and estersd
upon the minutoes of sald Court, £ix the salaries
oef the County Comalssloners for suoeh yeer, withe
in the limits as provided for in tais Aot.'

"Undsr the provisions of the adove statutes,
eagh County Conmissioner cf Cameron County is now
beinz allowed a salary of $2400 por-annuz snd ihe
further sum of 250,00 par month for traveling
axpenses and deprsolatlion con Sis avtomoblle while
cn offioial busiress. ‘

¥4 great many Aeta have bwsen passaed by
the Legislature providing triveling expenaass
for County Co:uxissioners ia counties of various
pepulations azd aspessed valuations, du¥ I faill
to fird augh statuts applicadble ¢o6 a eounty
having a populatien of 81,287 inhadlitants and
assessed valuation in the anmount of $31,500,000,

*presunming that ths razert ¢f the 1940
redaral Cezsus is officlally made bafore January
1, 1941, ond that such report will s:ow Cgmeron
County to have & population of 81,827 inhaditants,
it sppesrs that the salaries of the County Cone
missioners of this County will be governed by the
3tatutes undsyr which tholr aslaries are now bee
ing fixed and allowed, But the iayzent of an
traveling sxpoenses to sush Oomanizaioners wil
then be without autiority of law.

*Tour opinion cn the question subxitted
harein #3811 bYe greatly arrracisted.”
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Article 3350, Vernon's Annotated Civil State
utes, reads i{n pert as followss

*In ocounties having the following assesse
ed vzluations, respeotively, as oi:oxn by the
total aasoaaa& valuations of nil properties core
tified by thd gounty assessor and approved by
the Coamlssioners Cowrt, fur gounty purposes,
for the pravious yesr, frun tine to tine, the
Sounty Coanlissioners of such oounties shall ezoh
Teoalve annual salexles not to cxoeed the aznounts
horein spesifiod, sald salerices to de pald in
squal monthly installmenta, at least one=half,
and not expeeding throe-fourths, cut of the
Road and pridge Fund aud thoe renaindor out of
the Ceneral Fund of the gounty; said asecessed
¥aluations and galariss applicadle thoreto bew-
.Aing as followss

waAssessed valuations Salariss to %e paild
osoh Comniasionar.

' s e
30,000,001 and lsas than
78,000,000 not t0 823088 seceaseves $2400,00

2 950 "

Article 2350(2), Vernon's Annotatad Civil State
utes, rosnds as followast

"The Commissioners Qourt at its first
Te T mooting =ael ye:r shall, by order duly
nade snd sntared upon the Minutes ¢f sane
Court, fix the asslaries of the County Connmisge
sicnars for such yaar, within the limits es
provided for in this Lot."

House Bill Nc. 648, Chapter 194, Page 302, rots
of the Forty-fifth Legislaturse, 1937, Regulsr Senafon.
Treads in part sz follomai

"320TION le In any oounty in this State
having a pcpulation of not leass than seventeen
thousand, six hundred (17,800) and not :cre
than saventeaon thousa sovel hundred (17,700)
and in eny county in thfa 8tate heving a popue
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lation of not less than seventy-seven thou=-
sand (77,000) and not more than seventy-seven
thousand, ona hundred (77,100) and in any
county in thls 3tate having a population of

not leas than seveaty-seven thousand, flve
hunéred (77,500) anéd not more then sevonty-
seven thousand, six hunéred (77,800), according
to the last preceding Federal (ensus, ths
Commissioners Court is hereby authorized to ale
low sach Cormissioner the sum of Fifty Dollars
(450) per month for travellng expensas and
depraciation on his automobile while oo official
business, 7Tach such Commiaslioner shall

pay all expenses in the operation of such
automoblle and ksep same 1a repsir free of

any other charge to the county,

n ¥ % &k n

our Opilnion No. 0-201l1l, wherein Housa Blll Ko.
730, sots of the Porty-fourth leglslature, Regular Ses-
sion, 1935, and sectlon la of Article 237004~-12, Vernon's
Annotated Civil 3tatutes, House Bill No., 451, icts of
the Torty~-fifth Logislaturse, Regular S5ession, 1937, whieh
were substantially similar to House RBill No. 848, Aicts
of {1he Forty-riftn legislature, 1337, which we are coa-
sidering in this opinion, was hald to be uasconstitutlional,
What was thare sald with roference to tho constitutlionale
ity of =®suse Bill no. 730, acts of the Forty-fourth Leg-
islature, Rezular Session, 1935, and sSection la of Article
27C0¢8-12, varnon's snnotated Civil statutes, Houss pill
No. 451, aots of the Porty-fifth Leglislature, Regular
Session, 1937, is equally applicable to House BLi1ll No.
848, Acts of the Forty-rifth legislature, supra, A 6Opy
of our opinion Xo. 0-2011 is attachsd hereto.

Thereiors, you arec respectfully advised that
1t is the opinion of this deparimsat that the provisions
of Fouse B1ll 848, iscts of the Forty-rifth Leglslature,
1937, as it applies to Cameron County, is a special law
Pegulating the affairs of Caxeron County (Altgolt v,
Gutzeit, et al., 201 S. W. 400) and therefore unconstitu=
tisnal and void.

- In view of the foregolng statutes you are re-
8pectfully advised that 1t is our further opinioa that

el
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the salaries of the County Commissioners of Cameron County
for the year 1941, bhased upon the assesseld valuantion as

WO W W W e

shown in your inquiry, nay not be fixed by said court at

a greater sux than $2,400,00 each, regardless of the
population as shown by the 1940 census, and may not legally
allow any of the Commissi:ners the £50.00 per month pro-
vided for under the provisions of the 1937 Act referred ¢o
above,

In cornnection with the above, we i:vite your
attention to the provlsions found in both Articles 1928
snd 2340, Vernon's jznnotated Clvil Statutes, which must
be incorporated in the official bond of a county Judge or
commissioner and is as follows;

", . » W11l not vote or give his consent
to pay out county funds except for lawful
purposes,.”

Trusting that the foregoing fully answers your
inquiry, we are

Yours very truly
APPRO 0CT 16 1940
ATTORNEZY GENERAL OF TEXAS

WW
FIRST ASSIS“ANT

ATTORNEY GENERAI- Ardell williams
! Assistant
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