OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN :

Honoradbls George B, Shappard
Comptroller of Public Ascounts

Auatin, Texas o~ ag/8
7 Dear sirg Opinion No. O=281¢
Res ' Autbority of Qotmisslonorst
Court to uend
tax contrao ginsnling January
i, JO%L, there being.only one

A the personnd
ars? Qourt,

: In your letter of
to us tas following fastss Ths 6o
and certain attornsys for the ¢q 51 of delinguent taxea
ends on December 31, 3 pdttiies desire at this
tine to enter into apdother wuoh oontrady deginning on January

3, 1941, The inc _ county Jjudge and
three county comnlssidner nominated and will

Goudbtlesa be re-dlected at sing general election, bdut
ondgs will\not \ausoceed himself, It is pro-

240, you submit
between Erath County

poaed to obtain a ragd . approval of the contract by
the nan the lLemooratic party to suo-
cesd the Sutl~going co You requeat our opinion aa
totwhed ar % suah Suatratt may be properly and lezally
entor

6 have“herstofors pointed ocut that theae oontraots
evldenod an“employtsny of a very personal ané gsonfifeantial
nature and have exprsessd the view that they cannot be made
t0 extend on a tern of office of the cozicissicnsrs?

u he dcntrast, OQpinions Hoa, 0-289 and 0-257,

%o repeat our reasons for the holding, as
Jou have goples of those opinions, e adhero to that hold-
ing in this oase, 7The Lemooratic nominee to the office held
by the oomaissioner who will not suocossd himself is notv yet
20 offiosr and will not be until he qualifies and takes ovar

A%t the ead4 of the year, Clearly he cannot now estoP bhimself
or legally bind glgself gow by gontraat as 0 his future of-

fioial duties, 1If, after qualification, he should see good
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Honorable Georgs H, Sheppard, raze 2

réasons for not making this contraot it wsuld te his duty
to vote against it and ;ive t:e othar members of the comnis-
sionerse! court the bvenefit of such reasons, which might re-
sult in a refusal to enter intoc the contract, He must be
free to aot after he is induoted into offics, *»8 therefore
anawsr your question in the negative. e note the attached
lotter of one of the attorneys mentioning the hiatus dbetween

112

the explration of the present contraot and the effeotive date
of the one to be made next year, Under our view of the ques.
tion, thers will neosessarily bs a period of time during which

no ccntraot will be in effeot, but feel that it can be held
10 4 vury few days upon.promp{ action of the conmissioners!
eourt, the ilnterested attormeys, the Comptroller's and At-

torney Ceneral's Departzents,

Your letter indicates that you wouléd like for us

also to axpress ourselves as to the legality of such contracts

mads by ocounties in whioh all members of the commissioners?
oourt, inoluding the county judge, and ithe countly attorney
have bsen re-cleocted, heres ithis ie trues, the reasons whioh

forbid the oaking of such extended oontradis have substantially
falled, and in such cases we will apprové coniraots sxtending

beyond the inoumbent ofiicers'! terms, if chere are no other
objections, ©On this point we cite Cameron vs,. iarneat, 34
Se we (2) 685, It will be kept in mind, ncvwever, that this
cannpt be dons until re-eleotion is had at the general ¢leo~
tion in Hovember, :

Yery itruly yours
- ATTURNEY GENERAL OF TLLAS

o LR

Glenn Re Lewis
Asplistant

GalLsaddb .
APPROVEDOCT 22, 1940
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