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Ret Use of State W

. purposes.
This will seksowledge Teceldd

of Catober 26, 1940, requesting t opinton of thia-de-
partment upon t.he tonou R é ' :
*l, Is it lawful foxr anfndi¥idual, firm

phi-any litera-

pald for by state % DY Bdve
slogan or othér pésmage tending\}
tcntion to Frivédte b -1no-4? |

isement,
/attraot at-

your 8 that the Game, Fish & Qyster Copmis-
. ished for the beneflt
of hunters an rmen the pertinent game and fish laws
of the Statesj and that there are some individuals or com-
anies who b Be of the nature of their business come
contact with many hunters and fishermen. Thess con-
panies or individuals desire to obtain large quantities
of thess pamphlet laws and distribute them to hunters and
fishermen as an advertising media with the name of their
business printed thereon. It 18 their plan to aeccomplish
this result by either ome of two ways: By obtaining a
large quantity peid for out of State funds from the Oame,
Fish & Oyster Commission, or, by entering into a contract
with the printer doing State contract printing for the
printing of edditions]l pamphlets using the same type set
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up for atate work.

¥e shall answer your questions in reverse order,
vegsing first upon the gecond one.

Artioles 108a, 108b, 108c apd 1084 of the Tenal
code read as follows:

"Art. 108a, Exeept under contraet or agree-
ment with the State as hereinefter provided au-
thorizing them sc to &o, it zhall be unlawful
for -any person, firm, corporstion or associa-
tion of persons doing any printing, under con-.
traet, for the State of Texas, to repweduce,
print or prepare or to sell or furaish any such
printing or printed mattsr or any reprint, re-
production or copy of same, or plate, type, mat,
cut or engraving from whiosh such prianting ocon-
tract was executed, except the emount and num-
ber of copies contracted to be printed and fur-
nished to the State of Texse under such contraect.”

wart. 108b. - Any printing done under con-
tract for any department, the legislature or
either btrench thereof, any board, commission,
court, officer or agent of the State of Texas,
es well as sny sueh work done directly for the
State, shall for the purposes of this Act be
deemed to have been done for the State of Texas,.”

"Art. 108¢. Trovided that with the consent
of the State Board of Control and the Governor,
any Such person, firm, coryorastion or essocla-
tion mey print extra copries and gell sare at a
price fixed by the State Loaerd of Control, when-
sver in the opinion of the Moard of Control and
the Covernor the printed matter should be dis-
trivuted in such manner for ths benefit of the
putlie, 7vTrovided that any suck coniract for the
printing and sale of such extra coples shall te
approved by the sttorney renerel.”

vArt. 1084, aAny person, firm, corporation
or asscciation of rersons viclating any pro-
vision of tnis et shsll be gulilty of a misde-
meanor and upon convisction shall be punished by
fine of not less than one hundred dollers nor
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more than one thousand dollars, and in the
event the violation is by mnnatural person

or the agent or employee of & person, corporsa-
tion, firm or association the punighment may
be by Jail sentence not to excsed thirty daye
in addition to such fine. The conviotion of
an agent or employee shall not bar conviction
of the principal also.®*
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got It 15 clear from reading these statutes that no
oontract may be entered into by anyone with a printer do-
ing State contract prinfing to reproduce, print, prepars,
sell or fumnish extra coples or reprints of State work un~
ki less the consent of :the State Board of Control and the
A Governor is obtalned; and euch contracts for the printing
I and sale of extra coples must be approved by the Attormey
o General. In the absence of such consent and such AMX?®
we must answer your seoond question in the negative.

) Your first question is concerned with whether
or not the Commission may distribute game and fish pam-
phlet laws in quantity lots to individuals and companiss in
vho may desire to use them for advertising purposes. Here

- 11es a question of polisy lying wholly within the adminis-
trative discretion of the Game, Figh & Oyster Coumisslod.

. While we might point to the provisions of Articles 108a,
108b, 108¢c, and 1084 of the Penal Code as suggesting the
polioy to pursue, it te the opinion of this departasat
and you are advised that the law does not prohibit the
Gage, Pish & Oyster Commisslon from dlstributing pasphlet
laws in quantity lots to companies or individuals, vhich
companies or individuals have manifested an intention %0
Place advertising matter thereon before redistributien
to the general publie.
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