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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
- AUSTIN

 GERALD C. MANN
ATTORNEY GENERAL

Honorsble Willlam O. ucnonald
County Attorney

Coke County -

Robert Lee, Texas

Dear S5ir: '
Opinion No,
Re: ¥What is

Your recent reqnest or an dpinlon of thll de-
question has been received.

Article ts Annotated Civil statutes,
providest ' ’ |
*In ea o sochool superin-
1 be ex officio

tendent, the

nty superintendedt in
, give bond in the sum of
ne SThouiand Nollars 1060 00}, payable %o and
to e appr ved\by the county bosrd of school

stees of the respective counties and oondl-
tiqned\ for the falthful perforaance of his _
duthes. sglary of the ex officlo superin-
i¢ instruction in all counties
be, from and after September 1,
19586, rrom the state and county tvailable '
nohool rund.

The population of Coke County aocording to the
1940 Federal Census is four thousand five hundred nlnety
(45690) inhabitants.

Article 3883, Vernon's Annotated Civil Statutes,
reads in part as follows:
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*Except as otherwise provided in this Aot,
the annu2l fees that may be retained by precinct,
county and district officers mentioned in this
article shall be as follows:!

"l. In counties containing twenty-five
(25,000) thousand or less inhabltants; county
Judge, . . Twenty-rour Hundred (32400.00)
Dollars; . . »

Article 3891. Yernon's Annotated Oivll Btatutos.
reads in part as follows:

. "Each officer named in this Chspter,ahall
first out of the current fees of his office pay
or be pald the amount allowed him under the pro-
visiona of Artiocle 3883, together with the sal-
aries of hls ssslgtants and deputies, and author-
1zed expensea undsr Article 3899, and the amount
necessary %o cover cost of premium on whatever
surety bond may bhe required by law. If the cur-
rent fees of such offlce collected in any year

e more than the amount needed to pay the amounts
above speclfied, same shall be deemed excesd,

and shall dbe digposed of in the manner herelin-
after provided.

*In counties contalning twenty-five thou-
aand (25,00C) or less inhabitants, dlatrict and
county officera named kerein ghall retain ons-

-third of auch excoess fees until such one-third,
together with the amounts spedfied in Article '
3883, amounta to Three Thousand Dollars (33000.00).

- Article 3888, Vernon's Annotatad Civil statgtea.
provides: : '

*In a county where the county Judge acts
a8 superintendent of publlic instruction, he shall
recelve for such services such salary not to ex-
ceed Nine Hundred Dollars (§800.00) a year as the
county board of school trustess of the respective
counties may provide. The amount shall be pald
in the manner specifled 1ln Chapter 43, Acte of
the Forty-first Legislature, Fourth.-Called Sesslion,
{Articles 2700d-1l) and in Chapter 175, Aots of the




Forty-second Leglslature, Regular Sesaion, (Article
2827a)." |

Article 3895, Vernon's Annotated Btatutes, reads
as follows:' '

*The commissioners' court is hereby debarred from
allowing compensation for ex-offiocloc services to ooun-
ty officiala when the compensation and excess fees
which they are allowed to retain shall reach the max-
imum provided for in this chapter, In ocases where the
compensation and exceass fées which the officers are
alloved to retain shall not reach the msximum provid-
ed for in this chapter, the commissioners' ocourt
shall allow compensation for ex officlo services when,
in their judgment,such compensation is necessary, pro-
vided, such compensation for ex officlo services al-
lowed shall not increase the compensation of the of-
ficlal beyond the meximum of compensation and excess
fees allowed to be retained by him under thls ochapter.
Provided, however, the ex officio herein authorirzed
shall be allowed only after an opportunity for public
hearing end only upon the affirmative vote of at
least three membera of the Gommissioners' oourt.®
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By virtue of the above mentionsd statutes, a county
Judze in a county containing less than twenty thousand in-
habitants, who 18 compensated on a fee basls, may retain the
maximum of Twenty-four Hundred Dollars (32400.00), and one=-
third of the excess fees,the maximum compensation and excess
fees not to exceed Three Thousand Dollars (§3000.00}, making
¢ it poselible for the county gudge to earn and retain a total
& of Three Thousand Dollars {33000.00) per year as his maximum
I compensation. In this connection, it is to be noted that _ ,
B county officiala in oounties containing a population of twenty .o
=" thousand (20,000) inhabitants or more must be compensated on ‘
¥ an annual salary baesis ay prescribed by the *afficers Salary :
K Law®. In counties oontaining a population of leas than twenty
% thousand innabitants, it ie optional with the commissioners'
oourt whether said officers are to be compensated on an annual
Balary or fee basis, we &re informed by the State Comptroller,

:he county officialas of Coke County are compensated on a fee
asis, .

With reference to Article 3888, supra, we direct
your attention to the fact that this article has been long
construed by this department as being accountable as part of
the maximum the officer could retain under the providons
of Artiole 3891,supra, and the county Jjudge is not entitled
to the compensation provided by Article 3888 over and above

3Bglmaximum compensation arrived at by reason of sald Article
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It has besn consistently held dy former adaintg-
trations of this office that the commissionera' court may
allow a county judge ex officlo compensation under Article
3896, in any amount within the discretion of that body so
long as the total of feeg earned plus ex officlo may equal,
but not exceed, the maximum allowed by law, in this in-
stance, §S5000,00,

:

In Opinion No. 2310, rendered by this department
on Msroh 8, 1921, and printed in the Attorney Genersl's
Reports end Opinlions foxr 1920-22, page 207, it was held
that the ocounty judge, acting ss ex officio county school
superintendent was slmply performing additionsl duties and
the compensation for his services as ex offlclo county
school superintendent constitute a fee as county Jjudge.

In view of the foregoing authorlties you are re-
spectfully advised that it is the opinion of this depars-
nent that the masximum legal salary of the county Jjudge of
Coke County, who i3 ex officio county school superintendent,
is Three Thousand Doliars ($3000,00) per annum.

Your question with reference to expenses which may
be deducted in arriving at the maximum szlary is very gen-
eral and specifies no particulear dedudtion that you may have
in mind, therefore, it necessarily follows that we must answer
the same in & general manner. The legal deductions that can
be made are those which are specifisd in Article 3891 and
Article 3899, sald deductions to be made in ocomplliance with
sajid statutes. - . : _

Trusting that the foregolng fully answers your
lnquiry,_we are

Yours very truly
ATTORNEY GENERAL OF TEXAS
) Conilell (Sl

y .
A Ardell ¥Williams
Asslstant

Arild APPROVEDIAN 16, 1941




