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3 OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GErALD C. MANN
AtTORNEY GENERAL

Honorable H, C, Petry, Jr.
County atloraey
Sarrize Springs, Texas

Pear Sir:

Irom your letter of 1941, we understang
¢he following to be substay fhctai owners and lessess
of land situsted in Dimmits ui\h Prequently bring ost.

tle in undey bond from Mexidg n graxe thsm oen their cwned or

resdy for merket, s £a6r whioh €% K,
to market or for fyfther Fettening, X
in substence as 4o wheather ‘such ocetle sre subject to taxza~

" %ion by Pilmmitt County ) : ght into the County sube
ssquent to Janul ;:ar for which it is 8 to
&68983 them, and ¢ they yore in the cnunty ot January
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s provided 1n Sepftion 11 of isrtiole e. &tate Oone-
: pexty * * * shsll e as:ouutd for-ttxa-
tion/eng/ the “ta pﬂiﬁ')n the sounty whore sisuated * * *,
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Revised Civil Statutes, readss

1 pepty, resl and persona), uxcept such
reduir€d to be listed end assesssd otherwise,
shall sted &nd aszesaed in the county where 1t
is situated; snd all personesl propersy, subject o
taxetion snd temporarily removed from &ho 8tate or
eounty, shall be listed and essessed in the acunty
of the residence of the cwner thereef, or in the
oounty where the prinaipal office of such owner

ia situated,.”

‘-i“ NO COMMUNICATION 18 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESE AFFROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Article 7151, Revised Clvil itatutes, contains the
followings

"All property shall be listed for tuxstion be=-
tween Jenuary 1 and April 30 of each yeer, when re-
quired by the asssessor, with reforence to the quanti-
ty beld or owned on tho first day of Januery in the
year for whioh the property is required to be listed
or rendered, Any property purchased or sequired on
the first day of Jenusry shall be listed by or for
the person purchesing or asquiring 1t, * ¢

A reading of the above seums clezrly to indicete that
& county may not tax tangible personal property brought into
it for the first time after the first day of Jenuary of the
year in question, Persuasive on this point asret Humble 04l
and Refining Co. v, Stete, 3 5, W, (84) 839} Childress County
vs, State, 92 S, W, (24) i011; W¥inters ve, Independent School
District, 208 S, %, 8Y4} Hardeasty Bros., v. Flemming, BY Tex,
395, Aoeordinaly your question is saswered in the nngativo
a:rto the cattle brought into the county subsequent to January
firat,

A3 to the gattle whioch were in the county on Janusry
£irst we reach a different conclusion, In order to show the
ocourt's bolding in Hardesty ve, Flemming, supra, es well as
in Claspitt vs, Johnason, 42 8, ¥, 866, we quote nt some length
rran the latter opinion, as follows:

® * ¢ % In Hardesty v. Flemming, 57 Tex. 595,
cattle from the Indian Territory had drifted across
the Texss line into Eansford county, upon the open
range} end the owner kept smployes in said sounty,
about eight miles from the stzte line, to prevent
the caltle from going further south, The cattle
remained in Haneford oounty about five months, and
wore there on the lat day of Janusry. In consider~
ing the queastion of the ownex's liebility for t axes
in Henaford sounty, the supreme ocourt said: 'Yt
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appears thet these gattle were in the state for
about five months, including the lst day of Janu~
sry} that they were not passing through the state,
aor brought here for the purpose of srade, There

is pothing in the reeord that would necesasarily

lead to the conolusion that these cattle were not,
in the neaning of the lsaw, sltunted in Hansford
sounty cn the lst dsy of Januery, 1880,' In People
Y. Niles, 35 Oal, 282, it wss said that cattle held
in a eounty for pasturage were not there transiently,
and were subjeot to taxgtion in said sounty, 3ee :
also, Cattle Oo. v, Faught, 69 Tex, 402, B 3, W,
494§ Nolen v, Raneh Co., 85 Tex. 315, 16 S. ¥W.

10843 011 Co, v. Comba, 96 Ind, 179,

"It is qQuite certain from the testizony in this
osse thet appellee moved their ocsttle to Eterling
gounty intending to pasture them thsre until she
following spring. The drought in Runnels county
had so serigusly arffected the rangs as renflered it
negessary for them to prosure s renge slaewhere, The
oattle wers moved in November, and it is a matter of
ooamon knowledge that new grass does not spring up
snd grow to any sonsiderable exteat in this state in
the months of Hovember, Desomber, January and Febru-
ery, Hence we say that it 13 ressopadly certain thst
appellees’ purpose wa: to kesp the cattle in Sterling
eounty from the time they placed them thers until the
following spring, and this purpose was carried ous,
88 shown by the agreesd factsj and while live stook
nay be in a zartionlar county under such oiroun~
atanoes 58 will not render them sukject te taxation
in seid ocounty, as, for instance, while being driven
through the aounty, or hald there temporsrily for the
purpose cf sele or trade, still we are sstisfisd that
the cattle referved to in this osse were situated in
Sterling county on the lat dsy of January, 1894, with-
in the meenicg of the tex laws, and were therefore
subject to taxetion in sajd county. * * **
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' Being satiafied that so far es Texesz laws are
gopcerned the cattle whioh were so being grased in Dimmite
Gounty on Jemnuary lst ere subjeot to rendition and texstion
in that county, 4ces any superior authority fordid such texa-
tion? Ve bellieve not,

We have & similar request for opinion from the
County ittorney of Hudapeth County, who oalls attention to
the opinion written by Assistant Attorney Genersl ¥illiford
on Tedbruary 14, 1938, e¢alling attention %0 Section 1587,
Title 19, U, 5, C¢ Ae, 8nd4 holding that such cattle may not
bs taxed by the eounty and State, GSeotion 13885, Title 19,
Us. 8. G. Ay, provides in parstt

"Buildings or parts of buildings and other
inclosures may be designated by the Seoretary of
the Tressury ss3 bonded warehousss for the storage
of imported werchandise entersd for warehousing,
or taken pocsession of By the oolleotor, or under
seizure, or for the manufacture of mersbandise in
bond, or for the repeacking, sorting, or clsaning
of imported merobandise., Such warehouses may bde
bonded for the sforing of such merchandise only as
shall belong or be consigned to the owners or
‘proprietors thereof and be known as private donded
warshouses, or for the storage of imported mershan~
dise generally and be known ss pudbllic bhonded ware-
houses, Before any imported merchandise not finelly
relessed fram ocustoms custody shall be stored in any
such premises, the owner or lessee thereaf shall give
a bond in sueh sum and with suoh sureties z8 nay be
approved by the Segretary of the Tressury to seoure
the Government ageinst any less or expense ocnneocted
with or erising from the deposit, storage, or mani-
pulation of merchandise in suoh warshouse, * * *,%

S5ection 1587, atoroﬁiiﬁk reads in part
7iny merdhandise subdbjest %o duty, with the

exception of perishsble srticles and explosive sube
stances other than firecrackers, may e entered for
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warshousicg and be deponited in 8 honded were-
house at the e¢xpense and risk of the owner, ime
porter, or consignee, OSuch merchandise asy bde
withdrawn, at any time within three years {or

ten wonths in the ouxse of graia) from she &ate

of inportation, for oconsumption upon paymeat of
the dutiecs and ohsrgzos seoyuing thereon at the
rate of duly iuposad by law upon such merchane
dise ut the dute of withdrawal; or may be with-
draswn for exportation or for trazsportation and
sxportation %o s forsign oountyry, or for shipment
oy for trensportation and shipment to the Virgin
Yalinnds, Anerican Samoa, or the islend of Cuanm,
without the payment of &utims thereon, or for
transportation and rewarehousing at snother porsg
proviled, thet the totsl perlod of time for whiesh
suoh merahsndise nay remsin in bonded warshouse
shall not exaeed three yeurs (or ten months in
the oase of grain) from the date of importation.
Msrohandise uron which the duties have been paid
end whioh shell have remeined continucusly in
bonded warehouse or Ootherwise in the custody snd
under tie oontroel of customs officers, may one-
tered or withdrawn st any time within three years
{or ten monthe in the case of grain) after the date
of inmportetion for exportation or for trunsporia-
tion 2nd exportsticn to a foreign eountry, or for
shipnent or for trsasportation and shipment to the
Virgin Islends, sunarican Samoa, or the islsnd of
Guam, under such regulations s the Segretary of
the fressury shzl]l preseribe, and upon such entey
or withdrawal, and exportation or shipment, 99
per 2:ntum.or the duties thereon shall be refunded,

We sre unoble t5 ses any such oonflict Between the
State's taxing property whieh 4s being held under such bonda spd
the operation of the Felderal Ststutes such as would lead to the
suppenaion of the Gtate taxing laws., The property has definitely
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come to rest, It 1s held ¢t the pleesure of the owner, he
may uron paysent of the customs duties and churges levied
by the Yederal Covarnxent sudblect the property te loesl use

Pl . mun ddF Lo abhduws Tn o PFawmed ow sanscevdiome swd dbbdewm & o o.-
OF SUAF ) VL il LU BSLLYP VW @1 LVEFLEIL UWHLYALY WiAWHLLLD WA OU

yoars he will not hsve to psy suoh dutias, He msy thus handle
the property in such way as his Snterest distates and in our
opiniorn it should be deened #2 ;art of the genersl mass of the
propersy in this State and thus sudject to non-discrininstory
~tax in sgoordsnce with the laws of this State. Minnesote ¥wm.
Blasine, 290 U, &, 1, ¥8 L, E4, 131§ 11 Ams Jur. ppe. 87-88]

8 R. C. L. 708«9; 12 G, J, Dpp. 98=09,

Aceordingly, our answer to the second part of
your question ls an sffirmstive one,

Yours very truly
ATTOANEY GIXERAL OF TEIAS

n,fﬂéaé:’*“ﬂlé?lzzlt4ﬁ,,

Gienn R, lewis
Asnistant.

APPROVEDFEB 24, 1941

ATTORNEY GENERAL OF TEXAS

APPROVED

OPINION
COMMITTEK

BYM

CHAIRMAN
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