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- Dear Siyps.. . 0 - 3' Cpinton

Honoreble Lester Clark, Chairwan
01}, Oas & Mining Comalttes
Rouss of Representatives

Austin, Texas

.fRo:-Gdna' A0S r
Comait nendpnent

We have your letter ¢
request our opinion as to the
amendment No. 1 to House BLl1\N
a8 follows:

pnality of committese
hich samendment 1eads

"Seotion 1, pegson, firm
or corporsti to enter An, upon,
or under th ses, s surface of
whioh is > Or _others, to explore

for, exploit,. ¢

produoe or mine, or at-
tempt

ges or other minexr-
or exercised within

kR surfes er or owners, unless
¢xtended as hereinafter provided.
provided that if the original oon-~

f;};r upon, or under lands or premises,
of . fon is owned by another or others -
to explore ror, exploit, drill for, produce or nmim,

t to produce or nine oil, gas or other
minerels, is for a longer period of time than ten
years, that fsr each songecutive succeeding year
after the ex;iration of the above mentioned ten
year period, izst if the owner of such mineral
rights sball ;roperly and timely retder such mineral
righte for t:ration siud pay the taxes espessed szgainst
gsuch mineral richts within the tine or pericd prescribv-
ed by law to iae proper authorities, suoh right to en-
ter in, upon, er under said lands or premises to ex-
plore for, 4rill for, exploit, produce or mine, or
attempt to yreduss or mine oil, gas or other minornl:,

941, in whioh you
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shall not expire, nor by operation of law de
abandoned to the surfase owner or owners,"

The foregoing amendment provides in effect that the
rights of the lessee under an oil and gas lease shall expire at
the end of ten (10) years unless (1) the lessce exeroisses his
right to enter and dovalo; the leased premiees withkin ten (12)
years, or unless (8) the lease provides for a longer period of
time than ten (10) years and the lessee renders the minerel
rights for taxation and pays the taxes, The amendment does not
expreasly state the time from which the ten (10} year period is
%0 be caloulated, dut we believe that it is reasonably elear
that the intention is that the ten (10) year period vegin-at tie
time the lessee's rights firet aacrue, and we believe that the
statutes would be given this con;truo%i
prudence, 45, 2086, ' ' ‘

As to oontragts whiesh bedcme effective prior to sthe

~ enagtment of the proposed statute, we are of the opinion that

the statute i3 unconstitutioneal as an impeirment of the odlige-~
tion of contracts to the extent that it may eonfliot with the
Provisions of suoh contracts, under the provisions of Artiels I,
Jection 16 of the Constitution of Texas, and Artiole I, Seotion 10
of the United States Constitution, An oil and gas lease is a con-
traot which creates property rights in real estate in the lesses.
Texas Company v. Daugherty, 107 Tex. £28, 176 8. W, 717; Lemar v,
Garner, 121 Tex. 308, 50 3, W, (£4) 769; Brown v, Humble 0il and
Refining Company,l26 Tex., 296, 8% 3, W, {24) 935, 87 3, W, (24)
1068, To the extent that the proposed statute would attempt to
deatroy or impair suoh rights, oreated by existing eontraocts whiech
wore valid at the time of thoir exegution, auch proposed statute
would be invalid, International Building and Loan Assoolation v,
Hardy, 86 Tex. 610, 26 S, W. 497; Thompson v. Cobb, 93 Tex. 140,
65 3, w., 1090; Travelers' Insurance Company v. Marshall, 184 Tex,
, 76 3. %. (2d) 1007; Langever v. killer, 124 Tex. €0, 76 3, .

A3d) 1025,

A8 t0 contracts executed after the effeotive date of
the proposed statute, we believe that it is unconstitutional
Yecause it denies the right of redemption of land for non-payment
of taxes, which right is given by article £, Section 13 of the
Texas Constitution., Under the proposed statute, the rights of
the lessee would de rorfeited, with no right of redemption, upon
& failure elther to render the mineral rights for taxation or

V3O

on, Ses 39 Texas Jurise . -
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to pey the taxes thereon. JFurthermore, neither the State nor
any of $its subdivisions wottld receive any denefit from such
forfeliture, whioh would benefit only the lessor. Swh a for-
felture would have no ressonadle relation to the collestion of
tsxes, and would, we believe, amount to & teking of the lessen's
property without due process of law, See 12 Oorpus Jurls,957.

Yery truly yours
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