OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GrraLh C. MANK
ATTORNEY SENERAL

Ronorable Msurice R, Bullook
Qounty Attorney ’
Fecos County - a
Yort Stoskion, Texes

Dear Sirs Opinioa ¥No. U=38
T Re: Is it lawful for—4the Odqamis-
- silpnaxe' gcourt to &y a
" WE 2 livestook ¢ 7"

» protecting livestock
ounty from thefss

: Your letter of
opinion of this Jepssitm
hag been received

o Bpeot Muedt your epinion as
-Attorney Qondrs angwer /o the following

ourt o Peoos County to employ
a\tspecial livestock deputy, whose dutles

e odufined to protecting livestook
03 Cotnty from theft!?

*According to the last Federal osnsus

- Pecosn County hes slightly.over 8,000 pop-
alation. The county has four Justice Pre-
oinsts. The Sheriff has three deputies in
Fort Stookton, the county site, and one
deputy in each of the other Justloe Pre-~ .
oinots. In addition to these deputies the
Cogniazsioners' Court has employuqﬁg;,- )
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HO COMMUNIGATION 18 TO BR COGNSTRULD AS A DEPARTMENTAL OPINION UNLESE APPROVED BY THE ATTORNEY GENEIRAL OR FIRST ASSISTANY
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Honorable Maurise R, Bullook, Page &

'special liveatock deputy' to patrol the ranch
eountry of tho entire eounty to guard against
livestock theft and apprehend persons who
might be guilty of livestock theft, It is
adnitted that a serious need exists for such
officer, and our only question is whether or
not he may legally be euployed and paid as
aforesaid,

"Art, 7188A, Revised Civil Statutes,
has not heen given effeot in Pscos CQunty
by patition or elestica.

"ZInslosed herswith you will rind oopY
of lotter brisf on the above question I have -
todey sudbmitied to the Honorable W, P. Rooney,
County Auditor, Fort Stoockton, Texas."

This Aepartment has hevetofore ruled on a question
similar to the one presented in your inquiry. However, this
opinion involved the employment of & special officer worke
ing in four counties to apprehend cattle thieves instead
of one ccunty, This opinioen 1s Yo. 0-24) and holdas

"The commissioners' oourt has no

authority to pay out of eounty funds money
for the amployment of the special offlicer
working im four eounties to apprehend
cattle thieves., Artiecles 7258a, R.C.S.
11 Texae Jurlaprudence, page 562-886, ino.
Suoh office does not exist at law and the
comnigsionera? oourt is without authority
to oreate such office.”

In your letter to the County Auditor of Pecos
County, bearing date July 14, 1941, you refer to Artiocle
6889, Vernonts Annotated civil Stetutes, relative to the
appo{ntment of deputies by the sheriff, The number of
deputies to which the sheriff is entitled is fully dis-
cussed in our Cpialon Yo. O~l2, a copy of which we are
enclosing for your 1nformation. This Opinion holds that
Articls 68690, has been superseded and that the eppoint-
ment of deputy sheriffs is in the sound disgoretion of the
commissionera' court under Artiole 0902, using the followe

ing language:

"The department is not in possesaion
of definite dsaeision effeating the question
on hand, and therefore must arrive at the
oonolusion that Article 6089 * * * which
applies to the sharlrra under the Feoe law,
has deen supersedsd * * * by Article 3902
& ¥ ¥ and by the Orriocra' Salary Lav of ‘he
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Honorable Maurice R. Bullook, Page 3

State of Texas,

. % ¥ X4¢ regts within the disoretion of
the Honorable Gommissioners® Court of Galveston
County, Texas, as to the number of deputies
whigh the gheriff should smploy."

The following quotation is found in the case of
Terrant County vs. Smith, 81 3.W. (24} 5371

*The commissionerst court can limit the
- number and salary of deputy sheriffa, but they
have no power over the naaming of the 1ndiv1duala
to be appointed, and are especially prohibited
from attempting any such last namod 1nr1usnce.
Artlele 290E,.,%

Articls 7155a, Vernon's Annotated Oivil Statutes
provides in part as followst

"Section 1. 1In all-eountiea in this State
having ten thousand {104000) or more cattle,
sheap, and goats rendered for taxation, tho qual=-
ified voters of such county may, as hersin-
after provided, employ additlional assistance
to the law enforcesment officers of such sounty
a3 hersizafter provided.

"Upon the patition of ten (10} per cent
of. tha qualifled voters of such sounty, pre~
sent to the Commissionerst! Court in open
Reguler Session, requaesting such Court to:
ordar an election to be held in suoch County
to determine whether or not sald Court, when
aotinz as a Board of Zqualization in such
County, shall levy, and cause to be
aasessed and colleoted an annual tax not
to axceed one {1) ceat per hoamd &n all
Bhesp and goets end not to exceed five
(3) cents per haad on all cattles, within
such County; sald Court shall order sueh
eleotion to be held within suoh oounty,
1n aocordanoe wlth the petiticn thereforg

*Section 2. All moneys assessed and
solleotsd by the Asszessor and Colleotor
of Taxes for each County of this S&bte as
provided for in Cection 1 hersof, shall bde
paid by said Collector unto the county



Honorable Maurice R, Bulloek, Page 4

Treasursr of such County, and sald Treasurer
shall deposit said moneys to & fund to de
known as 'The Domseatle Livestook Protective
Pund! and such monays shall never be expend-
e?drgr any other purpose than is herein pro-
vided,

i "3aotion 3, To ald in the enforcemsnt of

‘a1l the Penal lLaws of this State and in
ferreting out and detecting any violations

‘thersof, it shall be the duty of the Gome
missiocners! Gourt of such County adopting the
provisiocns hereof, and they ere haoredby authorized
and required to employ for such service, in :
addition to the officers now provided for by
law, as many other competent and discreest .
peracns as, in the judgment of sald Court, {s
deesmed neoespary for said purposes, and shall
£ix their compensation; provided however, no
such peraon, or persons, shall de paid in
excass of Five Dollars z$5) par day, while in
actuanl service; and provided further that
at no time, shall the moneys aexpended in the
payment of such porson, or persons, for
services, excaed the amount of money oollected
therefor. 3Such Court shall designate’ the
duties to be performed by all such persons and
shell require them to make monthly reports
in writing to said Court as to the menner in

" whieh they have performed such dutles,”

. .It la stated 1a ¥our letter, in effect, that Article
7155a, supra, has not been glven effeet in Pecos County by
petition and aleotion. Therefore, said Sounty would have
no authority 4o emplo{ any paraon, or persons in addition to
the officers now provided for by law, for the purpocses ast
forth in zaid statute. _

In view of the foragolng statutss and authoritlies
you are respectfully sdvised that it 1s the oplnion of this
department that the Oumnissioners?! Court of Pecos County
has no lagal authoritgato.qmploy'a "apeoial livestook
deputy", whoss duty shall be oonflned to protecting
livestook in Pecos County from theft, With reference to
the nuzber of deputies the sheriff my appoint with the
consent and pernm'ssion of the Commissionars' oourt is
disocussed in our Opinion No. 0-12. ¥e are also enslosing
a copy of our Opinion No. 0-£41 for your informmtion,
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Honorable Maurice R, Bullook, Fage 8

Truating that the foregoing fully ancwers your
ingulry, we are

Yours very truly -
ATTORNEY GINERAL OF TELAS

. . - r
FYRSET ASSISTANT B

LPORNEY GENERAT, - : Mdell‘kgiiitm

JUL 29,
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