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Honorable Homer Garrison, Jr.
Director Department of Publie 3afety
Camp Mabry
Austin, Texas

Dear ¥r, Garrisons

lture from highway
test fund; and
stated questions,

] pr-packnowledgexfent your letter of July
30, 1941, wherein fou re inlon of this depart-
meat upon the questlcz sctor of the Depart-
: d authority to

and dog
vided

b —actrieal Engineering, University
Tefas, 1n -ha';c of the light testing laboratory, in-

QI
9 eroged trip out of the state for the purpose
of ' -tion on the lateat testing technique,

cqu£§~.nt ; ket Coanditicned uponm ea affirmative
answer to Lk st two gqueations, you reqguest that psr-
E sited to Mr. Oranberry to make said trip.

Section 5, Artitle 8701, reads as follows

“Any person, firm or ¢orporation may submit
to the State Highway Commission a lens, refleetor
or headlight contrel devioce intsnded to make a
headlight oomply with the provislions af this ict,
and make application that the same bde tested as to
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Honorable Homer Garrlson, Jr., Page 2

conforamity with the requirsments of this .ot,

Upon such application being mnds, the 3tate Highway
Commiasion shall, upon notice to the appliocant,
submit such lens, reflector or hesdlight control
device to the testing sgeney as herein designuted
with the rscuest that suech device be testsd as to
conforzity with the resuirements of this Act., Each
such applicant shall, upon the £iling of his applicsg-
tion, pny to the 3tate Highway Comnission a fee of
£ifty dollars., All auch foes shall be naid hy

the Stats Highway Commission into the Stats Treasury,
and they shall be deposited in a fund to be knowm

38 the Highway Light Test Fund, and the 3tate Treasuyrer
3hall Xsep sueh fund ssparate, The monsys in such
fund, or 32 nmuch of tham as may ba necessary, shall
29 used to meat the expense of The tests a3 nereln
provided, and for suoh use they are hereby appropriated,
and the balaace thereot, if any, shall be paid into
the State Highway Fund. Noneya in the dighway Liguty
Test fund shall be spent under the direction nf the
3tate Highway Commission, 4and may be apent only to
defray the axpenses of testing by the tustlng agency
hereln provided for.”

In en opinion dated MNay 3, 19348, sddresszed to the
Honorahle Julisn Kontgomery, State Highway Department, and
written by assistant 4Lttorney General %. B, Fope, tals de-
partment held that the duty of provliding for testlng and
approving Lighwsy lighting aevioes under artiecle &701 was
transferred to the Lepertment of rublic 3afety at the time
that depariment wes created by the lLegislature and the State
Highway Fatrol transferred to it.

Consequently, after this transfer for ths term
orisinally used ip the aot "State Highway Commissioa®,
there must, after such transfer, be substituted tha words
*Department of Fublic Salfety™, Your first question is
therefore answered in the affirmative, since we find an
appropriation of this fund for the balance of the present
biennium, made dy H, B, 570, Asts Forty-seventh Legislaturs,

Your second question is likewise answered in the
affirmative, The expenses to 2e incurred on this trip, in
our opinion, ars expenses properly lacideat to the dlssharge
of the duty of testlng by the offliclsl agency, to-wlit, the
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University of Texas, designated by the statute. The fund is,
by its terms, available for defraying "the expenses of testing
by the testing agency”, and is, as above ruled in response

to your first question, to be expended under the direstion of
the Department o £ Tublic Safety for suoh purposss,

With refercnce to your requsst for permission to
be granted Mr. Granberry to mske the trip in question,
you are sdviased that this matter will be disposod of in-
dependent of this opinion request, and by the usual form

letters,
Yours very truly
ATTORNEY GENERAL OF TEYAS
Bymw
Richard W, Fairohiid
WE:f's Assistant
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