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Ret iwopher of the

53e, and $10,00 per
2/ t0 the Eoard moot-
aturning thorofrom,
tion to tho %10,00 a

tima apent in actual

likaviaa reinburse-
: dapreciation on his
vin:;& car used in travel~

p from the meetings
of /the Board.

guiiry of dats July 30, 1941, pro-
sentyg tho s 1ggtiens for an opinion firom this Depart-

(1) Iy su
Chiropddy Rsamipérs entitled to receive for his sorvices

ng to the 3 6: his residence or praobice, in sddition

to the §10, £ day for ths time spent in attondance at the
Board meetings?; end,

(2) May the Board reimburse its menbers for depre-
ciation on their cars used in traveling to and from meetings

oef the Board, on & wileage basis allowance, acscording to the
proviglons of Article 4574%; and

NO COMMURNICATION 18 TO PR CONSTRUED AS A DEPAHTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSBISTANT



Honorable €, . Robingon ~ page 2

(3) If so, what is the allowance per mile,
permitted by this or any other statute of the Btate of
Texas?

Article 4574 of the Rovisad Civi]l Statutes ig
a8 follovey

YCOOMPENSATION AND EXPENSES .-~Each mepber
of -the board shall receive for his services
ten dollars a day and necessary traveling and
incidental expenses while actually engaged in
the sorvice of the board. The secreotary shall
roceive his necessary expenaes for services
actually performed for the board. All print-
ing, postage and other con ent expenses,
necessarily incurred in stering this
law shall be pald from the fees received Ly
the board, and all expenses shall be itemized,
verified, andited and an account kept thereof
by the secretary of the board, who shall pay
the same out of said fees which acorue to it.*

¥e answer your questions as follows:

(1) The moxber is entitled to receive for his
services $10.00 a day while actually engaged in the service
#f the Board. The service of the mwenber bheging on the day
he actually leaves his home, or place of residence, for the
bona fide purpose of attending the Board's meetings. The
time thus expended by the mexber in going to or returming
from the Board wootings is spont 4in the gervices of the
Board as much 60 ag 1s the ¢ actually spent in Beard
weetings. In this connection the law kmows no parts of
days, and such mepber is entitled to the full sum of go.oo
for each day on which he has been in the services of the
Roard, whethor the same be the entire day, a major fraction
of a day, or a minor fraction of such day.

This department held in Oplnton No. g-1402, ad-
dressed to Honorable W. Lee OtDantel, &overnor of Yexas,
thats

- “Where a statute fixes an officer's compen-
sation at & certain sum per day, such officer,

performing any substantial service on a partiou-
lar day, has a right to reeeive his per diem com-
pensation for that day, regardlesg of the length
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of time required for the performance of tha
service or duty.” o

For this holding we cited State v. Hurn (Wash,)
172 Pac. 1147, 1 A, L. Re 274 and note.

(2) and (3) Article 1574, supra, directs that
reach menber of the board shall reoceive . . . necessary
traveling and ipcidental expenses while ashually engaged
in the service of the board." You state that members
are reimbursed for their bus or raillroad feres when using
this mode of transportation. We belleve such a practice
to bs proper. In some instances, it may be more feagidle
for a membsr t0 use his own sutomobile in going to or frm
meetings or attending to other official husiness ¢of the
board. The Legislature has long recogniged the gp.gibiuty
of automobiles as a means of transportation by state offi-

. oisls and employees on their offiociasl businessi in some

instances providing state-owned automobiles, end in othsrs
euthorizing thes use of private autcmoblles and providing for
reimbursement for the #xpenses of thelr use whlls on state
business. We find e rider in the Departmental eppropriation
bill (8. B., Nos 423) passed by the 47th Legislature (whish
rlder has appeared in the preceding approprietion bills
for many years) which provides for reimbursement of expenses
ineurred by State employess when using thelr own automobiles
in traveling on State business upon the following basisi

*Unless otherwise specificelly provided by
the statutea, it is provided that any officer or
employee who travels on official State business
and who uses his own car while so doing shall de
reimbursed for the use of sald c¢ar on the basis
of the total mileage traveled during any calendar
month et tha following rate: Five eents (G¢) a
mile for the first thousand miles traveled, four
cents {(4¢) a mile for the second thousanhd miles
traveled, and three cents (3¢) a mile for the
third thousand miles traveled, and two cents (2¢)
a mile for aach mile traveled in exeess of three
thousend milea.” ‘

While it does not expressly sp state, the above rider
clearly contemplates that the sums provided shall include not
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only the ccst of gasoline and 0il aetually consumed, but
also reimburssmeni {'or the depreciation on the automoblile
gecasioned by such travel,

"Since S. B. 423, of which the above gucted rider
is a part, doss not include an appropriation to the Texas
Stats Board of Chiropody Examiners, the rider would not be
controlling as to expsnditures of your board, We quobte
the rider only by way of illustration to show that the
Legislature has rorzurded depreciation on personal auto-
mobiles as a proper item of traveling expense. e hbelisve
therefore, that it would bs proper for your board to adopt
a regulation alonz the lines of the above quoted rider
{(though not neceasarily 1dentiocal thereswith) ir order to
provide a reasonable basis for reimbursing members of the
board for traveling expenses when they use their own
eutomobiles on trips involving the oft'icial business of the

" board.
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