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OFFICE OF THE ATTORNEY GENERAL. OF TEXAS
i ' AUSTIN

GERALD C, MANN
ATTORNEY GENERAL

Honorable Homer Garrison, Jr,
Director, Department of Public Safaety
Camp Mabry

Austin, Texes

Deer Sir: Attention: Mr. L. G,

Opinion No. 0-4
Re: Whether an
Dspartmnnt

s\lmposed by Sec-
absgetion 13, para-
¥ Senate Bill No,

own as a departmental
by’ the 47th Legislature,

xtatute, B
qse any\paspes or other franking privi—

‘ frop/any transportation agency, or

‘~le~e; 80 ofrending shall be ilmmed-

transhpor ;tion agency knowingly extends _
pasges or other franking privileges to any.
state employee shall constitute sufficient
grounds upon which the right of asuch trans-
portation sgency to de buslness in this
state can be forfeited, and the Attorney
General 1s heredy directed to institute
proper proceedings to cancel said .right of
any transportation agency so offending,’
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*It 1a reaspectfully requested that this depart-
ment be 2dvised whether or not eny member of the
department other than duly commissioned members of
the Texas Ranger divieion of the Department or Pub=
by the above quoted portion of Senate Bill ﬁo. 4283
under the provieions of existing statute,”

Under the laws of this State transportation and oom-
muniocations companies are prohibited from giving free passes
or franking privileges to any person, firm or agsocolation of
persons. Article 4005, Vernon's Annotated Statutes, 1925,

In Article 4008, Vernon's Annotatod O4vil statutes,
the Legislature has set out certain exceptions to this genersl
prohivition, ¥exas Rangers are specifically mentioned among
those persons, firms, or associations of persons excepted from
the prohibition. No' other members of the Department of Public
Safety; nor the Depertment of Publie Sarety 1taelr are 4ncluded
in the oxccptions under this Artiole. :

Howevor, thil Article does contain a general axoop-
tion for all bona ride peace officers in the dischargo of cer«
tain dut 1.5 . : ‘

Speeirioally this Artiele exempts "any , + bona .
fide peace officer when his duty is to execute criminal process
e« « ¢" We believe this exoeption includes any member of the
Department of Public Safety who is engaged in the execution of
oriminal process, 1f auch mambor is authorized to execute suech
process. _

°  This department has heretofore held in its opinion
No, 0-1373 that members of the Texas Highwdy Patrcl may, under
certain circumstances, be considered as exsmpt from the pro-
hivitions of Article 4005, We quote rron this opinion as fol-
lows: .

"Hembers ar the Texas High:ay Patrnl are not
gpecifically named amongst the excepticus provided
in Article 4006, A hwuy Patroleman being a peace
officer, however, we think he could properly receive
a pess and mako use or the gsame while ongased in the
execution of criminal prooeaa. : T
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It 18 therefore the opinion of this department and
you are respectively so advised, that, except when engaged in
the execution of criminal process, and having due authority to
do so, no member of the Department of Publio Safety other than
duly commissioned members of the Texas Rangers division of the
Dem rtment of Publioc Safety are exempt from the restrioctions
imposed by the quoted portion of Senate Bill No. 423 under the
provisions of existing statutes.

Trusting that we have fully answered your inquiry,

we AYe
Yours very truly
AFPROVED JAN., 2, 1942 ATTORNEY GENERAL OF TEXAS
Y .
/s/ Gerald C, Mann s h
. ¥ _
ATTORNEY GENERAL OF TEXAS ' /8/ Peter Maniscalco
. ' - - Agsistant
FM:mp -

AFPROVED OPINION COMMITTEE BY B.W,B. CHAIRMAN

0.K.
R.H.C.



