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Dear 3Sir: Opinion Np/{

pfis referred to, whish speci-
6 other authority, dbut I do

; tten an opinion on another

: being opinion #8051, January 24, 1939,
practics hab been to fix a maximum limit of ten

you also please sdvise me whether or

of the 5tate of Texas are acoceptable., Furthermors,
where medical certificates are signed by army Doctors,
who are at posts in the State of Texas, butl not re-
g8istered physicians in the State of Ilexas, are they
acceptable to the County Clerk? This is very im-
portant, since there are thousands of soldiers ap~
plying for marriage licenses and many of them bring
medical certiflicates issued dy their army physioclians,
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"iy & practicsl matter, we bellieve thet cer-
tificates issued by arm; lootors residing within
the “State should bes acceptadbls, but a more serious
question is presented when the certificete is is-
sued dby a Doctor soms time prior to the applioca-
tion for a licenses, in soms other 3tate Or even
some other countryy.

"The suestion of certificates 1ssued in some
other country arises by virtue of persons seeking
to obtain certificates for performance of proxy

. marriages. Of ocourse, the Clerk is not interested
in the guestion of proxy marrisges dut only in per-
forming his duty in issuing licenses., The oath re-
quired to be taken swears that there is no legal
objection to the performance of the marriage, Of
course, if the proxy merriage is illegal, the oath
could not bde signed and the marriage license should
not be issued. It is our own opinion that proxy
marriages are not valid in this State., If the At~
torney General deems it proper, and feels it 1is
closely enough related to the &uty of the Clerk
in the iassusnoce of liocenses, I would aprrecisate hils
opinion on this guestion so that our Clerk may be
guided aocordingly.* o '

Article 46040, Vernon's Annotated Civil Statutes, reads as

"Before the County Clerk shall issue any
marrisge license the man shall produce a certif!-
ocate from a reputadle licensed physiolian to show
that he is free from all venereal disezses.”

: It will be noted that the foregoing statutg:presoribes no
time that the certificate from a refutable 1ioensed physician
shall remain valid for the purpcse of iasuing a marrisge license.
Generally speaking, when a statute prescribes no time within whioh
a:laoziznat be done, then the act should bde done within a reason-
adlie @ . )

What is a reasonable time within whioh an aot must be done
ordinarily means so much time a&s is necessary, under the oiroum-
stances, and what the duties require in the particular ocase. (See
Words and Phrases, Ferm. Ed., Vol. 8, page 376). Stated another
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way, reasonsble time is such proaptitude as the situation of the
parties and the oircumstances of the case wiil allow, It never
means an indulgence in unnecessary delay or in delay ocoasioned
¥y vain and fruitless effort to do the aot required. (See
Frenoh v, Lewls, 218 Pa. 141, 11 L. R. A. 948, N. 8.)

In answer to your first question, you are advised that it
is our opinion that the certificate from a reputadle and licensed
physioclan remalns valid for the purpose of issuing a marriage
liocense undsr .rticle 46040, supra, for a reasonable length of
tine after the physician has issued suoch certificate.

The physician making the certificate must, under the terms
of the statute, be "reputable™ and "licenved."” 1In the absence
of special legislative authority, Texas does not recognize the
licensing and registering of physiclians under the laws of another
State. The only physiocians permitted to praoctice mediocine in
this 3Jtate without firet obdtaining & license and reglstering un-
der the laws of thia State are those physicians specifically
exempt from such registration as provided by irticle 43504, Ver-
non's Annotated Civil Statutes, Therefore, the physician re-
ferred to in Artlicle 4804c, supra, oould only mean a physiclan
who is licensed in and who practices medicine in the State of
Texas, or one who 18 specifiocally exempt from such license and
registration under article 4504, supra,

It is our opinion that certifiocates issued by physicians
who are not licensed and practioing within the State of Toxas
are not acceptable under artiocle 46040, 1In other words, be-
fore the certificate 1s acceptable to the County Clerk, such
phyaician must be licensed in and one who practices medicine in
the State of Texas, or one who 1is specifically exempt from such
license and registration under .rtiocle 4504, In view of the
foregoling, it is our opinion that irmy doctors who ere at a
poet in the State of Texas, but not registered physicians in

the 3State of Texas, are suthorized to issue certifiocates under
Article 46040.

In view of what has been heretofore said, we deem it un-
necessary to express any opinion regarding proxy marriages.
When the County Clerk is sognizant that the certificate has been
issued by a reputable licensed physiocisn who is registered and
praotioing medioine in this State, or by an .irmy doctor who is
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E'at a post in this State, his inquiry is ended, Nowhere does k!
N the Legislature authorize, or require, the Clerk to go beyond !
Fthe cortificate itself, Accordingly, if the certificate de

i {jasued by a reputable licensed physioian who is registered

$'and licensed to practice medicine in this State, or by an

® arny dootor who is situated on a post in this Stete, and if

-1t certifies that the applioant for such license is "free from

} all venereal diseases™ and if the other statutory requirements

f do met, it is the duty of the Clerk to forthwith issue the

E license.

Yours very truly
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