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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable George H. Sheppard
Comptroller of Public Accounts
sustin, Texas

Dear Sir: Opinion No. O0-6664
Re: VWhether the commissioners’
court of Colorado County
can uses ad valoyvem taxes

donated to thé Colorado
trol Pis-

trict ¢ . s other

tlon and
of bridges
Your request for oyl e subject
encloses & letter from H. B B glorado

County, which reads as foll

ture pass€d a Flood Con-
Coundy whieh provides that
orem, tax be donatad
asction with flood
hs purposes for
ended in Ceolorado

with September 1, following the adoption
there iz hereby donated and granted
tate of Texas to the Colorado County
consrel Distriet one-hadt (§) of the state
&d valorex taxes collected for generdl revenus
purposes upon the property and from persons in
Colorado County, vhich taxes when collested shall
be used by the said ecounty for the purposes of
preventing the continued putli: cslamity, caused
by great floods, end to construet improvemsuls to
coatrol flcod waters in the said county for the
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protection of life, property, soil, forests, and
public highwveys lying within the s&id county.'

"Section 2 provides further:

"17Phe Commissioners Court of each county, in
their discretion, may utilize the tax funds donat-
ed and granted by the State of Texas for the con-
struetion of flood coantrol improvements and other
improvements; the maintensnoce and operation there-
of; or may depoesit the same in & sinking fund to
pay interest on and to redeem the bonds of the
respective flood control districts of the respec-
tive counties.’

"Section 3 provides for the issuance of bonds,
but we sre not coatemplating the issuance of bonds.

"ps provided in Section 2, second paragraph,
is the Commissioners Court authorized to spend
this money for other purposes than flood coatrol,
such as the construction and maintenance of
bridges and the construction and meintenaunce of
county roads?”

The Coloradso County Flood Control Distrioct was ore-

ated by Acts 1941, ¥Tth Legislature, page 568, Chapter 361,

Article IV. BSection 1 of such Act contains this provisions

"Such distriet shall be s goverameutal egency

"and body politic and corporate, vith the povers of
government and with the authority to exercise the
rights, privileges, snd funections hereinafter
specified, the creation and establishmeat of such
District being esseatieal to the accomplishment of
%he purposes of Section 55 of Article XVI of the
Constitution of the State of Texas, as amended,
iscluding the control, storing, preservetion, and
distribution of the storm waters of the rivers and
streams in Colorado County and their tributaries,
for damestic, municipal, flood eontrol, irrigation,
and other useful purposes, the reclamation and
drainage of the overflowv land of Colorado County,
the conservation of forests, and to ald in the
protection of navigetion on the navigable walers
by regulating the flood and storm waters that

fiov inte soid navigable streams.”
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The ict creating the distriet and Section 59 of
Artiale XVI of the Constitution delimit the powers of the
Flood Control Distriet. Of necessity it cen have nc powers
extending beycnd them.

Section 1 of the Act creating the Distriet further
provides: '

"The Commisaioners Court of (olorado Couaty,
Texes, 18 hereby designated as ths goveraing body
of such Distriet and the agency through vhich the
mansgement and control of the District shall de
administered, and it is hereby empovered to do
any and all things necessary to carry out the
aims end purposes of this Aet."

It is perheps this provision which has eonfused
the Commisgioners cof Colorado County, and the County Judge.
Districts like the Colorado County Flood Control District
are governmental sgencies and bodies politic and eorporate,
separaty and distinet from the County. 44 Tex. Jur. 262,
Sec. 176. The Comuissioners® Court of Colorado County is
entrusted with the mansgement and control of the affairs of
the Flood Control District, but are not thereby givea carte
blsnche in the expenditure of the Distriet's monsys. 1In
dealing vith matters of the District, the Commissioners’®
Court members are acting in & fiduciary cepacity, and are
strictly accountable therefor.

The lLegislature 4d1d not, by this Act of donation,
make a gift of 3tate ad valorem taxes to the County of Colorado.
Thias is evident from the Act itself. The caption of this Act
{Acts 1945, 43th Legislature, Chapter 364, page 654), is as
follous: .

"sn Aect declaring the floods of Colorado Coun-
ty + « « to be & public calamity, v e auzhorizing

{:Ql_plgifgég'o ohe-heIf L1 ne State &d velorem
axsg collected in Coloreds County; providiag thet
such taxes donated to zhall be used for 1lduc gon-

trol 1 ovement &nd maintenance Bgrnguea
Iﬁgﬁﬁasis oursl

Colorado County ia not suthoriged to use any por-
tion of the taxes remitted by the 3tate fox %El purpose, The
clear import of the Act of donation ia that the legislature
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intended to assist the Distriect (not the County) in ths con-
struction and maintensnce of flood exitrol improvemants to
eontrol the flood vaters in seid couaty. 7The direation to
the Conmissioners' Uourt ecntalned in Section 2, which is
quoted in the letter of the County Judge, is to them as the

governing bggx of the District.

he quated part of Sestion 2 allovws use of the
donnted taxca for the soaatruction of flood control improve-
ments and ggggr ;iﬁﬁo!gggnta; the natn&ennnno and opsration
there r improvemasnta” referred to are improve-
nents of like. character. That is to say, ths rule of sjusdem
generis 1s contrclling in the ecastrustion of thet term, and
the donated taxes caunot be used for some purpose not relat-
ed to the problem of flood eontrol. This aoastruction is
further subatantiltgd by the caption of the Act of donation

wherein it appeturs 'that such taxes donated shall be u-ed
far flood control improvement and maintenance purposes.”

Very truly yours
ATTORNEY GRNERAL OF TRXAS

B £jHs
‘/’,% /% By W/ﬂafé@

OF TExA Arthur L. Moller
S Assistant
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