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Re: Vhether or mot thé¢ State Bay
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Yo dog ;:ﬁ;ain-w? ng
for our opinion u’ th

ing ag followg:
In the 1. pnrt\g \Ezh. 2, Art. 430-4,
Ap(}‘xrgss.\ 431"0! og. P. 238, provides

pthing herein shall prevent
draving conveyances for or

\\'S Co ;{/lrt. 920-a, which is known aa the
State \Bar 4Act as amended acts 1939, 46th Leg., P.
66, Sedi 1, provides as followss

*"Section 3. Al}l persons who are nev or whe
81] hereafter be licenged to practice lsw in
this State shall constitute and be -unbgrs of
the Etate Bar, snd shall be_subject to the pro-

viggon- hereof and the rules a ted the fu-~
preme rt of Tgxug; end 811 _pergons not mem-
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berg of the Sfate Bar are herehy prohibited from
practicing Jaw in this State.

"1. Doen the State Bar Act Art. 320-4 of
the Reviged Civi] Statutes supersede or repeal
that part of Art. 430-4 of the Pemal Code here-
inahove quoted?

®*2. Iu the drawing of conveysnces the prac-
tice of lav?

“3. 1Is the State permitted to bring imjunc-
tion suits undor the State Rar Act preventing No-
taries Public fron drawing conveyanees vhen same
are drawn for compensstioen?

“4. 1g the State permitted to bring injunc-
tion suits under the State Bar Aot preventing No-
taries from draving mvtyneu vhen same are
drawn without eompensationt”

Chaptor 238 paesed hy the 434 Tegislature st itu Regu-
1ar Session, 1933, Article 430a of the Pens) Code, Vernon's
cedifieation, containg the followingt

*gection 1. It ghall he unlawful feor any
eorporation or any persen, firm, or association
of persons, except matural persons vhe are mem-
bers of the Bar regularly adwitted and 1icensed.
to practice lavw.*

Secticn T defines the practice of law and makes the
following exeeptiont

*provided that nething herein shall prevent
Notaries Publie from drawing conveyances f'or or
without compensation.”

Section 8 providos a penalty ag for a wisdemeanor
sgainst "any person, firm, corporation or ns-oeiutiaa of per-
sons violating sny of tho provisions of the Act.®

The £tate Bar Act of the 46th Legislsture, 1930,
Sreates the State Par an adwinistrative agenoy of the Judieial
Nepartment of the State. In Seetion 3 the membership of the
State Bar is defined and s provigion is made that "all persons
not membera of the State Bar are hereby prohidkited from prac-
tieing Jaw in this State.”
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Section 8 declares that:

" ®"A11 Yaws or parts of laws in conflist
with this Ae¢t or with the rules and ropula-
tione adopted under thin Act by the Supreme
Court are hereby repealed.”

The Rules governing the State Bar of Texes adopted
by the Supreme Court, in pursuance of that statutery author-
ity, regulate the disbarmant, suspengion and reprimand of menm-
bers of thoe ttate Bar, and they aleso contain sections dealing
with the unanthorized practice of Jaw. Seotion 385 declarest

“Rach grievance comnittee may institute and
prosecute appropriate siits or procecdinge, in
the name of the committec, or any mesher thereof,
or any party complaining, as may be sdvisabhle in
the opinion of the majority of the esomwittes, to
suppress, prohibit, or prevent sueh unauthorized
practice of the lav, or may take such other action
as It deemsg advisable under the ciramstances,
mich as the filing of eriwinal charsges or ocom-
rlaintg. # ¢ @

"These Bules shall be cusulative of all laws
of the State relating te the unauthorized or the
unlswful practice of the lavw.”

Noither the statutes nor the rules snd regulationsy of
the Supreme Court provided thereunder expressly repeal Article
320a of the statutes (Vermon'as coaification), nor do they con-
tain any Yanguage that ¢ould fairly de held to ropeal that stat-
ute by inmplication.

Rapoal s By implication are not favored. In order for
there to be sunoh rapeal dy implication, the two Ac¢ts must be in-
congistent and irreconeilable with each other, so that i1t would
be irpossible for Hhoth of them to he the law a2t the same time.
Reither the statutes nor the Rules of the State Bar provide for
progecution of thoge unlawfully practicing law, bhut the rules
and regulations do expressly aunthorize the Grievence Comuittes
to file such progecutions, and declars that such rules "shall de
cummlative of =17 laws of this State relating te the unauthorized
or the unlavful prectice of the 1aw,® theredy implying, 1f not de-
¢lapring the contimmed foree and effect of »]1] axisting penal laws
ralating to the uniawfu) practice.

-~
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_ l'i-en wvhat wo have said it follows that your Question
1 .heu!d bo angwered thgt the SZtate Bar Aot in no wise repoals
or supsrsedes Article 430-A, Vernon's Codification of the Pe-
nal Code.

g In answer to your Question YNo. 2, it ig the epinion
of thias Department the drawing of fnstroments of convevance,
‘mmeh as deeds, mortgazes,; assignzents, %ills of sales, and the
Yike, by a Notary Public, mot a member of the State Bar, is
not the practice of Jaw within the mesning of the Pemal Code.
It 18 apecially oxcepted therefrem.

Your Question 3 should be anewered in the affirnative.
The 4drawing by a Sotary Public of conveyances, such as we have
mentioned ahove, vhen dome for the public upon = ecompensation,
‘undoubtedly is practicing law, and that portion of Rection 38
of the rules ant regulations hy the Supreme Court governing the
‘upasuthoristed prastice of lav autherises sush procesdings. (See
0-3802 herewith). Yo have said that the drawing of such convey-
arices by a Notary Publie¢ was not the practice of lavw, within the
Penal statutes,; but it dose net follow therefrom that the draw-
ing of such eonveyances is not the pracotice of lav, as the same
in governed by the State Bar Act. It ig the esereise of a per-
mitted clagnification for lega)l treatwment by the legislature to
say that Notaries Public may not do thoge things, and way even
e enjeined therefrom, dut at the game time to say, as the lLegis-
Jature has said in the Pena) Code, sueh Netaries shall not be
punishad oriminally therefer. See: Tigner v. State, (U.5.) 84
L.aw Ed. 1124.

Finally, snevering your Question Xo. 4, we doudt
whether the State Bar Act authorizes the dringing of injunotion
procesdings apninat Notaries Public for drawing eonveyances 0¢C-
cagionally and without compensstion. This would hardly be “the
practice of lsw”, within the comwmonly-aecepted wnderstanding of
that terw.
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