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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
GROVER SELLERS

ATTORNEY GENERAL

Honorable Conard Ylorenoe

gounty Attorney e _
Upshur County et O bI08

Cilmer, Texas %MW

Dear 39ir: Opinion No. 0-6670
: Re: VWhether oounty owpéd\road
squipment, maohin ry \and
toocls may be . d
for priva .

of this departzent, you refer us %6 111 X of the
recent L9th Legislature and as ;
qQuoted from your lettsr:

*Can the various colm 8 y%e sounty owned
equipment upon p - i Can thes respec-
tive commiassic péned equipment upon
private prop - pe upon whose proicrt:
they are workl«g DAY & reasonmb
eompensatio “the o or aid equipment upon said
) {n the nt your answer to
8 nNQ, how may county equip-
gsed Yor privats uset"

et from 40norable A T. Pribble,
County, Goldthwaite, Texes, wherein
hdvised whether or not the comnmissloners

pt the pudlie road equipment or tools to
any pey therefrom legally. .we cousider

Hou¥e Bill &0 to whioch you refer maksa it a penal
offense for sny officer of thls State or of any county to

knowingly use or permit to be used for private profit to
himself other than to the State, county,or munlelpality
any property, supplies, eguipment or other thing of value
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pelonging to suoh 8tate or gounty or knowingly use or knowingly

. t 40 he used for private profit to himsslf the labdor or
service/of any person whose labor or serviece is paid for by

guoh county. Sueb bdill likewise mekes it a penal offenss for

any person appointed or employed dy any offiocer any sounty

_or by the commissiocaers! oourt of any oounty or dy any person
engaged in performing any dbusiness of any oounty however employed,
to knowingly use or knowingly permit to bde used for privats profit
ggtgggegég any property, supplies, equipment end other things of
value delonging to such county nni likewise the labdor or servioe
of any person whose labor or service is paid for by such eounty.

The msre enactment of the above penal law works no
ehange upon and 40es not affeet the powers and suthority ef the
various gomamissioners' oourts as presently and heretofore
limited and oontrolled by the Constitution and lsws passed by
the Legislature, The answer to the above questions therefore
depends on whether or not sueh courts are expressly or by neoes-
sary implication authorized by law %0 devote or permit to be
used ocounty owned equipment upon private property with or without
oompensation therefor.,

The general rule with referengs to the power and authority
of such ocourts 1s gquoted from 15 Corpus Jurie 5)7, as follows:

*"In acoordance with the general rule heretofore
stated, that county boards or county oourts have no
powers other than those gonferred expresaly or by
necessary impliocation, suoch courts or voards have
nd power to rent or leass property or franehises
owned by the oounty, in the absence of statutory
authority so do so."

In our Opinion Xo. 0-3328, approved August 1, 1941, this
dejertzent held thaet the commissioners' court Las no suthority
to lease road machinery or road equipment to an individual, con-
panLy or eorporation for the comstruction of any works of im-
provement including aviation fields, camp sites, or roads out-
side the bounderies of the county. Wwe herewith attach for your
{nformetion a copy of such opinion containing applicable autcori-
ties governing tals questioc,

In Opinion Ko. 0-2034, epproved iaroh 12, 1940, & copy
of which is attached, this department held that the eommiasioners!’
court had no authority to lease road esquipment or maschinery, suoh
&g traotors and graders, to a ocontraector who has taken a contract
to build a road within the eounty. In thias opinion referenoce is
nede to artiole 2372¢, Vernca's Annotated Clvil Ststutes, relating
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t# the employment of road coanstruotion or otier machinery or
goad equipaent in the service of soil conservation and preven-
“¢ien Of 801l waste through erosion. VYe are unable to find any
lew which authorizes county owned equipment to be devoted to
and used upon private propersy other then the foregoling
Artiele 2372¢ of said statutes.

It is therefore the opinion of this department ihat the
commissioners' qourt has no suthority through its verious ocom-
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permit t0 De used oounty owned eguipment upon privately owned

property. Artiele 23720, V. A, C. 8., howsver, permits ocounty
machinery or road oiuipmont or road soastruotion mschinery to

de employed upon private property in the service of soil con-

servetion and the prevention of sclil wasts through erosion in

aoccordance with the provisions of augh law,

Yours very truly,

wmK:Ld
enals.




