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GROVER SELLERS
ATTORNEY GENERAL

Henoradle Tom X. Cope
County Attorney
Atlanta, Texas

Dear MNr. Cope: Opinion No. 0-6783
Re} r af Cass

Your letter of Augus{ 1
tion, has been given our carefu) ool ion. As revealed by
the acts of the legislature, the iv d oeriminal jurisdioction

of the County Court of G s Cransferred exclusively
to the District Court g V.

ting the above Ques-

In 1927 ¢ S ATL1cle MATT vith its
various rules and sibd ag same as the “"Sant-
tary Code for Texas - bee} amended in many respeots
by the various Legis AT 50 sgid time.

amended Section 25 of Rule 47A
e Btate Registrar, as well as

- 38 & cortified cepy of any birth
herein & child or an adult is stated to

y legislature again amended said 8ection 25
of Rule 47A by\Ho Bill ¥15. The caption of said bill states
specifically that said Section 25 of Rule &TA of Article MTT s
te De amended "se as to give & court of competent jurisdietion
and the County Court in the county vhere the birth or death oo-
curred asuthority to order the County Clerk and the State Regis-
trar to 15w & certified sopy of any birth or death cgrtxr cate
vherein & child or adult is stated to de fllegitimste.

Insofar as material here, the bedy of the Act itaselr
"readss

© COMMUNICATION IS TO SE COMSTRUKD AS A DEFARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY QENERAL OR FIRST ASSISTANT



tionorable Tom 5. Copa = page 2

"Neither the State Registrar ner sny toeal
registrar shall! fase 8 cGertified eopy of any
birth or death certificate vhevein a ohilg or an
sduit is stated to be 11legitinate mless mueh
sertified eopy 1a ordered dy the Comty Court in
tho eoumty in whiech gaié e¢hila was dorm or died,
or By & sourt aof eorpetent jurigdietion, or By

" said 11legitinate poremm or the puardisn or legald
representative thereof.*

The emergeney clause to the Act of 1948 vreads in
part aa folloum

*The fact that there 1is confusior se to
vhether the County Court would have suthoprity
to enter an order authorising the County Clerk
or Staste Roegistrar to {ssue certified coplen
of hirth or doath certificates of 1Vleritimate
persine, and the faet that said 1llegitimmte
persan cannot get a gertifisate of 1ts Hirth
upon reguest nor osn & certificate of death
be nhtained except upon order of the sourt
crestes an emorgency.”

Rule 514 of asid Senitesry Code prreovides & wethoed for
deternvining the date nf the hirth or death of any and a1} per-
sone not proviously regietered, and provides that the evidones
relative thereto ghall e sudnmitted to the Probate Court in the
county vhere the b%ipth or death of the person occurred. Upom
the fudge of the Prohate Court agcertaining the facte, mave arc
soertified to the States Registrar, and the deferred rexifstrations
can theredy b sonmmvated and perfested.

Unquestionadly, wnder the Act aa tageed in 1948, the
County Court in a)?! countien, vharein the eivi) and eriminal
jurisdiction hee not herm trensferred to the NDistriet Court,
hsg sutharity to igmue an ovder requiring the Regiatrar to give
g cortified sopy of the cartificate of birth or death, under
the stated facts.

The question to be determined in the eage at dar s
ehether the County Court in Caes County, snd eothers sivilarly
situated, Bave anthority under the Aet passed in 1948 to re-
quire the State Registrar to igsuo a certified copy of the
birth or death certificate, under eonditions ingquired shout.

A eareful examination of the Aet of 1948 reveals that the only
material change made in the Yaw in questior was to insert the
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vorde "or by the Caunty Court in the eoumty Iin whigh enid
ohi1& wag bPorn or died." Vhem ve resd the eapiion, the dedy
of the Aet and the emergeney ¢lauee, it appears that all of
them spesk the same language, namely, that the Legislature
intended te give te the County Court of the eounty vhere the
ehi14 wae Worn or d4ied suthority to require the eertificates
in question ¢o d¢ igsued.

It 14 cur esonsidered opinion that regsrdless of the
feet that in eome sounties Vike Cugs, the Legislature has in
daye gome by given the Distriet Court exelusive juriedietion
in 2l etvil snd eriminal cases, the Aot of 1048 gives te
these Coumty Courts, as well an to a)) ether Coaamty Courts,
the pover and sutherity to enter an order requiring the Regie-
trar to fgwue eertified cories of the Wirtk snd/or desth ecor-
tirieate under the eonditions inquired sdous.

If the Tegislature had intended the Aet to apply enly
to those counties In wvhish the eivil and eriminal juriedietion
had not been rewoved to the Distriet Court, 1t could have se
provided. Inetead, hoverver, they econferred that juriediction
upon eash and svery County Court in the Gtate. It (g thers-
fore our epinion that the County Coeurt in Coss Cowmty ean, 1f
the factg justify, fseue an order requiring the ftate Regis-
tresr to fssue and deliver s certified copy of the bBirth and/er
death certificates involved in your inquiry.

Yory truly yours
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