OFFICE OF THE ATTORNEY GENERAL OF 'I'E)(AS=
AUSTIN

GROVER SEL_LERS L Y
ATTORNEY GENERAL ]

Honerable H., L. Weshburn
ty Anditor
gounty
chm,. Toxas

Dear 8ir; | Opinion No., 0=6969

Re: Harrie County end thk Harris
Qounty Navigation|D triot
c:pend.i.ng pu.bli.c n4e

tﬁn&:a

3 5. Geb : niatrl.ct; & qopy of
Hony Dy kwﬂ Ry 0f Hon. Ernest A.
xnz@p!t h}hl S

ha pu't n\ P rt_o -ynr- Jetter realds as follows:

ol owing questions upan whieh
3. ﬂ.th respest £0 the legality
urde lnd whethey or adt I may ap~
PROYS\D ar -guny L€ otherwise -inqurred
: !bhh :' re sl by law:

~ul, Kas-the ﬂmty of Harris -authorisy ¢o
yon huh t0 the berthing of the TEXAS and the
ot trnctinu cxpcnutma in aonnestion there-

with?

1 submit the letter of Lewis and K.nipm
attorneys, datod Kovember 21, 1945, written in

MO COMMUNICATION I8 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLEAS APPROVED BY THE ATTORNEY GEMERAL OR FIRET ASEIETAMT
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L

response to my requeast, whioh is attached with the
thought that it might be of asslastance,

%2. May the liarris County Navigation Distriot

expend its funds in dredging the channel and con-

atruoting wharves and other facilities for berthing
the United States Battleship TkXAS whioch has been
donated to the Staete of Texes by the Seoretary of
Navy conditioned thet the funds necessary to
properly berth the vessel: and thereafter masintein
it will be approprieted?

Your attention is directed to the fact that the
gift of the Battleship is to the State of Texas; that
it 18 to be berthed at a State Park owned by the State
of Texas; and that it is to be maintsined 4 operated
g¢ither by the State or some municipal unif7trom sources
not yet determined. From newspapers, I understand that
the Governor hes said funds are not available from State
sources for any of thesas purposes.

*3, Assuming that the Battleship MXAS ia berthed
and the necessary wharf and epproaches are constructed,
may the Harris County Navigation Distrioct thereafter
sppropriate its funds for the maintenance end opera-
tion of the vessel as & museum?"®

: Segtion 52, Article 3 of the Constitution of Texas pro-
vides in paert as follows:

"The Legislature shall have no power to authorize
any county, oity, town or other political corporation
or subdivision of the State to lend its oredit or to
grant public money or thing of value in aid of, or to

gn{ %ndividual, association or corporation whateoever,
”

Articles Nos. 8198, 8229 and 8247e, provide in part es
follows:

*Art. 8198, Navigation districts may be oreated
80 88 t0 inoludetherein the territory of not more than
two counties or parts thereof; and suoh districts may
or may not inoclude villages, towne and muniecipal cor-
poretiones, or esny part thereof, Such districts may
improve rivers, bays, oreeks, streams and cansals
within or adjacent to such districts, and construot
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and maintain ocanals and waterways to permit of
navigation or in ald thereof, and may issue bonds
in payment therefor as hereinafter provided.n"

"Art., 8229, Navigation dietriote provided for
in this chapter created for the development of deep
water navigetion, having & oity conteining one hun~
dred thousend population, or more acocording to the
preceding Federal ocensus, ere herehy granted, in
addition to the powers conferred by this chapter,
the right, power and authority to acquire, purchase,
take over, construct, maintein, ogerata, develop
and regulate wharves, docks, * * * and all other
feollities or aids incident to or necessary to the
operation or development of ports or waterwayas,
within the district and extending to the Gulfl of
Mexiogo,* ¥ *w

nArt, 82,7a. Bec. 1. Any navigation distriot
heretofore organized or hereafter to be organized
under any of the provisions of the Constitution or
lews of the 8tate of Texes, in eddition to &all
othexr powere conferred by law.is hereby given au~
thority and shell hereafter have power in the
manner hereinafter provided to sogquire, purchase,
construot, enlearge, extend, repair, maintein,
operate or dsvelop whaerves, docks, ht*w*:&ndn
everything appurtenant thereto, together ‘with all
other facilities or aids inocident to or useful in
the operation or development of the district's
ports and waterways or in aid of navigation * * * =

Senate Bill No.222, 3oc.‘2. passed by the ,LOth Legisle-~
ture in 1927, provides in part es follows:

"The navigation district, or its successors,
48 hereby grantaed the right, power and authority to
authorize, establish, construet, purchese, own,

maintain, eguip, regulate, operate and leass
wharves, plers, docks, dry dooks, marine ways &and

all other at oturaa and appliances: for fawvill-~
2 or g oommeroce or nevigatilo
an 0 dredge out channels, slips and turning

basins, end %o TLill in space between the main
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mmdltm sozmeroes and navigation, having
ﬂr sequred e permit from. the Government of the
ftates of Asserica therefor, and to oonstruct,
m ur authorize’ to be construeted sn said
.l en do0cks, dyy dooks, marine ways eand
' “h; tnru and applisnces for fasilitating
Jmutins wmru and navigation, or on

lands 80 f£illed in, * or %[ other fagilities
/ 8 whatsoever to nau ation or . bt

: ﬁau Senate Bill was filed in the mmﬂmt af State
Apru. 5, 1927, and bepame effective nmw ‘(390} days after
M:ommat ur tho Iag!.ﬂ.atm.

Eeuu B j {- ¥ Dee.. 1 pﬂua By tho w Iegisla~-
tm on 1937:%1’0!140: In pt;t as tauoutc hag

'th:t t he Herris Qunnty -Honaton SM@ nhaml
.!!t tisn m.m.t of Harxis County,.Texas, in
- Earr ity a8 hersinifter desoribed by ntu
ua mu,\ L9 Mnby syeated and established
under wRthiority of Artisle. 3, Section $2 of she
. Oomstitation HT the Btuts .pf Texas, for the gu-
DS’ 0f the dsvelopasut of deep uur navigati
and ‘the ‘improvsment of sivers, bays, speeks, -
-atretns ‘and ennals within or adjecsnt So such
Distriet, and %0 sonstruet ‘and maintaia oanals or.
waterways to pesast of navigakion or in°aid tn-not
and for.-the ] -of .and_avkbarity &o A8
r:r«m. u:hh. sonstruct, saintain dn,. 0 opoﬂ‘!
velop, and rsgulats wharveas, docks,
other mmm- or aids ingidsnt %0 or manur
4o ths opefativh or develuprent ©f poTts or water.
ways within Baid Distriet and sxtending to the Gulf
of H-:iu. .y ﬂdoa 4n chnptar 9 of She Revised
Statutes of 1925 % %o -

8aid Xouse Bill was approved June 6, 1927, &nd beoams
effective as of that date.
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The law iz well settled that county commissioners courte

may avavalionse Anlov sannah antharddty nos annfPoarwed hv Sha AAanadd
NS VATA VARV WA SUYM GUMWMLYAAY] WUE WVULAVLLATU VT VI vl vd«T

tution end statutes of this sState, This department has in many
opinions so held, See Opinion No. 0-1001, end asuthoritlee therein
cited. A copy of seid opinion is herewith enclosed, we have

made s diligent search apd are unable to find any atatute au-
thorizing the sxpenditure or donation of county funds by the
Commissioners' Court for the purpose above desoribed. Ve
therefore anawer your filrst question in the negative,

Tr answayr ta vour sseond 1.n mtdan % 4o Mmite ﬁnir;‘nn had+
WAL & ww o Fwvwu B vv.u.v. u.-uua..uu| AV LAS VWMl WAMIAWVIL widy

Harris COunty Houston Ship Channel lHavigation District is clearly
suthorized to expend its funds for the purpose of dredging channels,
construoting wharves and other facilities or alds whatsoever to
navigetion or commerce. As to whether the dredging of the ohannel
and construating wherves snd ather facllities incidental to the
berthing of the United States uattleship "TEIAS™ would be "fecili-
tiesa or aids to navigstion or commerce” is largely a fact question
and one to be determinod primarily by the navigation district 4n

n memyivA Ad &

ﬁﬂﬂ U’AUL hiﬂ' \lf -LUB WAIEL G u U&wtiuu.

It is our opinion that your tnird gusation should be
answered in the negative and it is s0 enswered.

vie wish t0 exprees ocur sincere apprecietion for the able
briefs submitted in this metter by Hon. D. A. Simuons on bdbehzalf
of the navigation dlstriotl and by :on. uroest A. Knipp on behalf
of Harris Couaty.

Yours very truly,
ATTURKEY GuHarRAL OF TeXAS

ay bfz«u_c@un(/

JO1Ld — Jease Owens
encl., Assistant



