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The coustitution of the Staste of Texss in artiele IVy,
Section 58a, declares that "The oonservation snd developaent of
81l of the natural resouross of this State, including . . .
¥stere of §ts rivers ané strea=s, fcr irripation, -ower aai =11
other useful -urcoses, . . . . 8ro esch 2na 8ll bheredby declared
public rigrts end dutles end the legis sture shall paas all sueh
lews a8 nay be sppropriste thersto.-
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Unless the Leslslature, pursuant to its oonstitu-
tional authority over public waters and water courses has
supowered a state department, oommission, or board to do an
act, to-wit, grant a permit to & landowner to blast a natural
obastruotion in a publioc stream for the purpose of allowing
fish to pass freely beyond the point of obstruotion, no state
agenoy o¢an lawfully grant suoh a permit, 38 Tex. Jur, 838
in agreenent states: "rower in respect to State property
rights is vested in the leglslature, and the Legislature
alone may exeroise the power necessary to the enjoyment and
protection of those rights by the enaotment of statutes for
that purpose,”

The Austin Court of Civil Appeals recently stated
the law in Corzellus vs. Rallroad Gonmission, ot 2}, 182

S. w. (24) 412, to be that "The general rule is well settled
that boards or ¢omui.2ions which are creatures of the statutes
can exercise only suoh authority as is oconferred ujon them bdy
law in olear and express lgnguage, and that authority will not
be oonstrued as belng conferred by implication.”

A thoroug: examination of Title 67, Revised Civil
Statutes of Texas, relating in part to the powers of the Gare,
Fish and Oyster Commiaslon, of Chapter 1, Title 128, Revised
Civil Statutes of Texas, setting forth the powers of the Board
of water Engineers, and of all other laws relating to the State's
rights in public waters and river beds, discloses that the Legis-
lature has not author.ted any ocom.lssion, board or department
to i1ssue a permit to 4 landowner to rewove a natural obstruoction
in a publlc strea..

Ycu are therefore advised tnat no atate cepartient,
pourd, or coruidssicr zay iss.e 3 psroit to e lando.ner tc re=-
sove a natural obstructicn inm a pudblic streax or enlar-e Lhe
c.-nnel by b.zstlin’ ior tis purpcle of z2lle . in- fish Lo pass
freely cegond uhe point ¢l obstructico.
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