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OFFICE OF THE ATTORNEY GENERAL. OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Ton. Otto irittaln
Zounty Anditor
sneelina County
Lufkin, Texas

T 3T
Opinion XNo. ©=~7165 X
ne: Toyment of County Healih Officer
for visiting ané treating patients

in the Count ypital ?r ‘ngelina
Sounty ~d

e are in reoeipt of your l
ing the opinion of this department
~uote from your letter as follow

eY of renent déq requeast-
the above stated nl{ter. Te

/

“Under srtiole No. 4427, Suties of, Cousty HeaYth
3fficer; we find that the Sounty Féalth Officer {s charced
mith the dxty of sttendiny fqamates of hospitals, among
sther thiname, as,faqnired by tho GOmmiasionors' court:

"Under krticle 4180 which deaio with the powera of
the board for County ﬂhap tale, %o £104 in the second para-
graph of this\arbiole this 1angnage ‘"he board shall also
appaiet-~a sta or\visitin pﬁysioians who shell aerve -with-
out-pay fyom thh odunty, 4 né kho shall visit and treat hos-
tal patients ad the _request eithier of the managers or of

_tnzfsuparintcndcne\\ ////

‘"his\aervleo 13 required of the physioclan I upderstand
becauss of \he\gnot that the County furniahes the duilding

=ad ejuipmedt for the praotice of their proression without
ehaxgo N~ //

‘Eg;d/;erore the hospital hoerd of the Angelina {ounty
Tloanital has gprointed a visitinz board of Thysiclans under
2rticle 4480, vho has ronderes the servioes recuired under
the shove nrticle. Tecently this bdoard hes been discontinued
and this service 13 being taken oere of by the Zounty fealth
Jfficer whd exfeot3 pay frod the zenersl fund for this ser-
vice., The County Fealth Offlcer deing the "resident of the
Angelina County Toanitel toard slso.

NO COMMUNICATION 18 TO BE CONSTRUED AS A DEPARTMENTAL ORINION UNLESS APPROVED BY THE ATTORNEY CENERAL OR FIRST ASSISTANY



Tan.

47

Atto Nrittalin - Tage 2

"Tt is our opinion thet Article 4427 adplies to
Counties without a 7ounty Hospital, and that 2-tliole
4460 would apply in this ocase.

*y¥111l you please advise us as to the acorrectness
of our opiniosn, or the in-gorrectness., .:nd if we are
incorrect then advise what the language in Article
4480 applies to apd when,"

Ia response to our requeat for further information with

reference to the adove nentioned matters, you submitted the follow=-
ing information:

call

c‘ LA |
4 §rA @ &

"You ask what types of :atlents the County Tealth
Officer attends at the *ospltal. The patiants that 20
to the :oorital that are able to pay are clasued a3 pay
patients; those that are not mble to pay for their sor-
vicea are oclassed as Charity patients., It is the patients
thet are not adble to pay, or Charity patients, that require

the services of the Charity Soard or the Jounty llealth
Ofticer.

. "The Zomrmissioners' Court sometirces resommends thaet a
satient be admitted to the “ospitsl oe Charity patieént, but
to be cared o1 by the rules of the rsoveraning board of the
“ogpital which are set out as by-laws which the law requires.
7ut not near all the Charity patientas that enter the hog-
pital ere sent or recoazended by the Comaissioners' Zourt.”

'Sith referencs to the duties of a County Health Officer, we
your attention to the following provialons of Artiole 4437, T..i.

"¥aoh County i"salth Officer shall perforam sush dutles
as heve been reacuired of oounty physisisns, with relation
to oaring ror the prisocaers in county Jails and in ocaring
£9r the inmetas of ceounty n0or farms, hoapitals, discharg-
ing duties of county gquarantine and other suoch duties na
siay be lawfully required of the ocouaty pshysielan by the
comzissionerz court and other officers of tne county, a2nd
shall dlscherge any additional duties whioh it may be Hro-
-ar oY oounty sut-0Tities undex the rresent laus to require
of county physiolsns; and, in edéition theretd>, Me shall
disctarze sucon duties a3 shall be psreseribed ror him under
the rules, resulations and requirenents af the Texas Stsate
soard of ‘ealth, or the president theredf, =2nd 1ls ampowered
and authorized to establish, maintain und enforee guarantine
wxithin nis cournty. e shall also de required to ald and
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asgist the State Board of Tealth in all matters of local
cuarantine, inspection, digsesse prevention and suppression,
vital and mortuary statistios and ceneral sanitation within
his county; and ke shall at all times report to said Jtate
board, in such manner end form as it shall prescride, the
presence of all contagious, infectious and dangerous epi-
demic diseases within his jurisdiotion; and he shall make

such other and fuirthier reports in such manner and form and

at guch times as gald State board shall direot; touchingz on
suoch matters as may be proper for said State board to direct;
and he Bhall aid saild State board at all times in the enforoe-
nent of its proper rules, regulations, requirements and ordl-
nances and in the enforcement of all sanitary laws and quaran-
tine regulations within his Jjurisdiection.”

£ts to the dutles required of the "County Physician™ referred to in the
above cuoted provision, we call your attention to the following lan-

ﬁuage oontained in ¥, B, 623, Ch. 118, General Laws of Texas, 22nd Lec.,
891:

"An act to regulate the establiahment of quarantines
in the State ol Texas, and in the counties, cities and
towns thereof, and to repeal all laws and parts of laws
in conflict therewith,

"“ection 1. Te 1t enacted by the Legislature of the
Jtate of Texas: That the Governor is empowered to issue
his proclamation declarirg quarantine on the coast or
elgsewhere within this State, whenever in his judgment cuar-
antine may become neaessary, and such quarantine masy ocon-
tinue for any lenzth of time as in the Judgment of the
Sovernor, the safety and security of the people may reqguire.

. .
" ¢ & e a

"Seotion 1l4. It shall be the duty of every County
Judge within the State of Texas, after each general election
of State and county officers, or as soon thereafter as pract-
icable, to select from the physicians of the respectlive coun-
ties, one of hich echaracter and recognized ability, who shall
be known es 'County physiclan.'. It shall be the duty of sald
county physiclan to establish, maintain and enforce loocal
quarantine for his county whenever declared by prooclamation
orf Commissioners court; to furnish supplies, select medical
assistants, zsuards and perform all other dutles colneident to
a reasonable, economic and consistent quarantine. %he salary
of county physiciens must be agreed to and be pald by thelr
respective counties, but the county physiclan shall recelve
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nd salary exgept when quarantine has been established

and he 1s aotuslly engaged in such services. ~ounty
physliolans sihall ia all fuarantines establish rules

in hamony ané accord uith the rules presoribved by tha
itate heslth offiocer; shall respect and obey iastructions
from said officer end make written reports to hinm of thelr
offiolal acts, whenever required to do so, viving cause
and history of epideaic, number of deaths and rocoveries,
and all other facts or scientific value.

"Teotion 13. “henever the Comissioners ocourt of
any county has reason to believe that they are threatened
sty any ;2iat or place within or »ithout the county limits
with the introduction or dissenmination of » danzermus,
contagicus or infeotious dlnease that oan and shall de
uerded against by quarantine, direct thelr eounty physi-
cian to declsre and raintaln said quarantine agairnst any and
all such danpserous disesses; to eatablish, maintein and sup-
2ly statiorns or camps TOr those %weld in qusranti{ne; t3 rnro-
vide rospitsls, tents, or “est haouses for those siok o
caiatacisue and infectious disease; to ‘urnish oroviasions,
neaioine and nll other thin;s ahsolutely esgential for the
confort of the well anéd the convalesocence of the afck. The
county physiclizn shall keap an itemized acoount of ell lawe
fur exnenses, !nourred by local quarantine, and “is adunty
shall assuze 'nd nay theas aa other oleins scainst the
sounty are pald, <Chartarsd cities and townas are eabraced
within the jurview of this article, and the aere feet of in-
corporation 40es not exolude fhem rfrom the proteoction apainst
epidexnic disenges wiven by the Torxmissioners court to other
paris of thelir respective counties. The medical offiocers of
ohartered oities and towns ocoan perform the dutiea zrented or
comzanded in thelr several charters, but nust, (if the sounty
shyslolan {8 not, as 18 frejuently tha case, the clity physi-~
cian, also,} be amenable and ovedient ta rules presoribed by
the “tate health offloer. 7his artiocle, however, aust not be
oorstrued 2s prohibiting any ineornrorated town or oity from
deoclaring, mainteininc and 2ayinz for a 1local juarantine.

L]
L ] L] L L] L]

“eotion 1l¥. There beinz nd law upon _the snbisst of
suaTantire adecuate to the protection of publia heslth, and
the neer an-reach of the season 2f the year when quaraantine
will have o he cdeaclared, a ;ublle neceasity =né 2a emerscenay
8xists, requirinz the suspension of the constitutional rule
requirinzs bilis to bde read on three zevernl deavys, and that
t-is act toke effret sazd e in foroe from and after its pas-
ance, oné 1t 1z 19 enancted.” underseoring osurs)
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The above cuoted provision ooratitutes a portion of the
inw enacted in 1081 upon the subject of quarantines as vell as the
anclicable provisions with reference to the apjpointment and the -
duties of & County “hysician., It is manifest that the above quoted
“rovisisns with referensce to "hospitals” contexplated sueh “hospi-
tals, tents or pest houses” that were to be provided in odnnection
«ith the establishment of guaruntines. "e note furtheyr that the
abave mentioned provisions wers enadted prior to the enaotaent of

ne gtatutes dcalins with the subjeot of "oounty hospitals™ now con-
tai ed in Chapter &, Title 71, .rticleas 4478-44511, V.i.Ce3.

“ith reference to the compensetion of the County Fealth
‘rricor who 15 required by law to perform the duties presorihed by
“rtiole 4427, we call your atteantion to the followinz language coa-
tained in krt!ole 4423

nrompensation of said county health officer shall
be fixed by the Commissioners' Court; nrovided that no
coanensation or salary shall be allowad exoopt for ser-
vigces sotuully rendered.”

Shapter O, Title 7] whioh inoludes irxticles 4478-44941,
TeinTela, containsg the various proviaions with reference to the sib-
ject of CTounty Fospitals. “e call your attention in particulsr to
the follovwing provision contained in Axrtiole 4480.

"The board shall also appoint a staff of visiting
physicians who ehall serve without pay from the county, and
who shall visit and treat hospital patients at the request
either of the maragers or of the superintendent.”

e further ocall your attentlion to the Drovisions of Article 4489:

m.herever a oounty hospital for the care and treatment
of perscsy s-iiexyiag from sny illness, disease or iajury
exists ia connection with, or on the erounds of a oounty
poorhouge or elsewhere, the commissloners' oourt shaoll ape
point a board of menagers for such hospital, and such hog=
nital cnd its bosrd of nwanagers shall theresafter be subleot
to ench provision of this law, 12 like menner as 1 it had
been orisinally estadlished hereurder. .ny hogpltal which
maoy hereelter be established by any cummibsiono*ﬁ‘ gdurt
shell In like nanner oe subjeot to emoh o1o¥.sion of this
lav.” (Underseoring ours}

Tn view of the varisus n-ovialong »f the statutes dealin~ with
County ‘‘oapitals, and in view of the mbove underiined laniumce, it
i3 apparent that .7, 358, k. 09, .otgs of the “esular ~ession of
the 3Znd Lerislature, 1v1l3 (now . rtiolaa 4476-4494) was intended to
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esdr1ce all the law upon the audbject of county hospitals. @ note
lLera thnt Artiele 4427, which contains certain provisions with
referenae to the County Fealth Officer's caring for patieats in

"wospitala” provided by the county (in cornection with quarantices)

w29 derived from the Aots of the lst Called ‘ession of the 3lst

.exizlature, 1509, p. 340, In 39 Texas Jurisprudence, 'tatutes”,
0. 5C, Do 148, it 12 stated: '

"where it 1e apperent that a statute i{s intended to
eabraoce all the law upsa the subjeot with whigh it deals,
it repeals all forzer laws relating to the same sudbleot.”

Ta view of the fore-olinz, it is our o2inion that those nrovisions
asntained in rtiole 4480 with reference to the visitinz and treat-~
152 of 2atients in any hosplital eatahlished by the Tounty, super-
soces that 20rtion of Artiole 4427 whioch provided thet the Tounty
-ealth vfricer zhould oare for natlents in hospital)a provided by

*ne County and whieh suthorized the Trmmisgioners' Zourt to oompen-
sate him therefor,

You stated in your lettar that the gteff of visiting phy-
siocions wnich had deen ajpsinted under the provisions of iitiole
440 was nd lonsey functioning and that the servicea formerly per-
caried by sald staff of visiting phyasleians wsp now performed hy
the Tounty Health Offiger, who expects to0 redeive pay Irom the county
07 such cervioces, e note that under the pravisions of /.rtiole 4480,
the board o7 menagers is required to e¢pyoint = stall of visitiag phy-
sioclana "who arall visit snd treat hospital patients at the requeat of
either the managers or the superintendent.” s note further that suoh
stafl of visitins physielans "“hall serve without pay froz the ecounty.”
soreover, we find no provision authorizins; the expenditure 57 county
funés for the services of a doctoy who visits snéd treats such patients
who have been edmitted to the county hospital, even thouzh the staflf
of visitine physleliana above referred to no longer funotiona,

ifter carefully csasilerinz the various statutory »rovisions

with reference to county hospltsls and with reference ts duties of

the County ‘lealth Officer ‘n a gsounty havins e hospital established

by the county tnd in view of the fsots siven, it 1s our opinion that
the vizitiaz snd treating of patients ko hWwve been 25mitted to the
eounty hossitsl 1a 7overned by the atdva fustaed pnrovialonas of *rticle
4470 2né thet ‘rticle 4457 "az nd anpliention to the situation. 7Tt

is therefore aur api-ion that when 2 eounty heag entablished a county
“uaailtal, ‘he abdve mentioned aervices are not ths cimracter Of ger-

Vices whicn constitute “afficial” dutiea of the Tounty Vealth Officer,
You are therefore advised thut the Commissisners' Court of igneline
County i3 not sutiorized to 2llaw the Tounty Mealtk Offlcer cny s>mpen-
sation, Ir his official ecazmcity or otherwise, {or cerforains sexrvices
12 connection »ith the -nzelina CTounty ospnital whieh were formerly
rerisrmed by the ataff of visiting shysielans.
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e trust that the above and foregoing will satisfmotorily
2ngwer your iaguiry.

Ysurs very truly

ATTORNEY CFNERAL 0F TEXA3
“ROVZID APR 6 1946
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