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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVERN SELLERS
ATTORNEY GUENERAL

e

Hon, E. L. I-liniﬁﬁ, Jr.
County Auditor

Polk County
Livingston, Texas

Dear Sir: Opinion No., 0-7176
Re: Residence of scholasticas

for purpose of scholasti

snumeretion under Articl

2816, V. A. C. 8,

Your request for opinid y ed and
carefully considered by this deps x\y
request as follows:

*I wish for an
questions

4 first day of the
are residents of the
rat day of April,

o bavjng control of eny such children, a
yed form shoving the name, color, and nationsl-

qupbier of the school district in which the
children reside and the name, sex 2nd date of birth
of each such child of vhich he is & parent or gusrdian
or of vhich he has coatrol, .

“the rfamily census blank, vhich is sent out
for the enumeretion of these scholastics, vhen duly
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f£1llsd in must bs signed by the parent, guardien

or pornon rendering the child under oath of the
folloving statement: 'I heredby certify that I
have rendered only those children vho vill de

six and under eighteen Yesrs of age on September
1, 19 , and vho are residents of the district on
the fITst day of April, 19, I further certify
that all children vhose names are given hereon are
in my charge and custcedy and that they have not
heretofore been enumerated in this State for the
year beginning Septenher 1, 19__ , e&nd ending
August 31, 19

"John Doe resides in District #1 and
hes a child vho resides with an Aunt in District
#2, attends school in District #2, end is residing
in District #2 with said Aunt on April lst, This
child is not merely visiting the Aunt but has
resided with the Aunt in District #2 during the
school year., VWho shall have the authority to
enumerate this school childj the Father and Mother,
vho reside in District #), or the Aunt vith vhom
the child resides in Dittrict For"

Article 2816, Vernon's Annotated Texas Civil
Statutes, reads as follovws:

"fhe county superintendent and the board
of truatees of the independent school districts, on
the firast day of each January or as soon &s practli-
cable thereafter, shall appoint one of the trustees
of each school district, or some other qualified
person, to take the scholaatic census, vho shall be
known as the census trustee of the district, The
census trustee betveen the first day of March and
the first dey of A@ril after his appointment, shall
take a census of all the children that will be over
seven and under eighteen years of ege on the first
day of the folloving September, and vho are residents
of the school district on said first day of April,
In taking the sald census he shell vigit each home,
residence, habitetion and place of abode, and shall
by actual observation &nd interrogation, enumeréte
the children thereof in the following manner: He
shall use for each parent, or guardiean or person
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having control of any such children, a prescrided
form shoving the name, color and nationality of the
person rendering such ehildren, the name and number
of the school distriet in which the children resids,
and the name, sex and date of dirth of esch sich child
of vhich he is a parent or guardian, or of vhioh he
hes scontrol. The census trustee shall requirs such
forms to be subsoribed and svorn t0 by the persaon
rendering the children, and he is suthorized to sd-
minister ofths for this purpose., Whenh ths census
trustee vigits any home or house or place of abode

of a family, and falils t0o find either the parent

or any person having legsl control, he shall leave
the prescribed census blank for the use of parents

at such home or place of abode, vith a note to the
perent or guardian having legal control of such c¢hild
or children, requiring that the form be filled out,
signed and svorn to, and that the blank, vhen so
£illed out, shall de delivered by the parent or person
having legal control of the child or children to the
census trustee, Aots 1905, p. 263; Acts 1915 p. 183."

Article 2901, Vernon's Annqtltec Texas Civil Statutes,
roads as followsy

“Every child in this State of SOholastic
ege shall be permitted to attend the pudlic free
schools of the district or indepdndent district in
vhich 1t resides at the tims it applies for ad-
pission, notvithstanding that it may have dbeen
enumnsreted elsevhere, or may have attended school
slsevhere part of the yesr,

Article 2892, Yernon's Annotated Texes Civil Statutes,
resds 1n part as follovai

"Every child in the State vho is seven
years and not more than gixteen yetrs of age
shall be required to attend the publio schools
in the district of its residence, Oor in some other
district to vhich it may be transferred as provided
by lav, for & period or not less than one hundred
and t"nty days, . . ‘
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Other statutes provide for the trensfer of & child
attending school in a district other than its residence,

¥e qQuote from Opinion No., 0-586 of this department,
rendered May 25, 1939, as follovs:

“This department rendered an opinion on
November &, 1905, to the Honorsble R, B, Cousins,
State Superintendent of Public Instruction on a
similer question vhich we think substantially ex-
pressses the proper rule to be applied in the instant
case, It vag there stated;

"1If the children have merely an osten-
sible and not a substantisl residence in
the district, if they vere sent to Rock-
dale for the sole purpose, or seven for the
main purpose, of participating in the ad-
vantages of the public schools of Rockdale,
they are not entitled to free tuition,

*fRut if they vere sent to reside in Rock-
dale in good faith in order to give them
suitable homes, vith the intention on the
part of the father, and of the persons in
vhose care he placed them, that the children
should reside there permsnsently; if the ed-
ucational sdvantages of the residents in
Rockdale vere merely incidental to their
going there, and other consideretions in-
duced the father, in good faith, to select
that place as thelir home, I think the
children are residents of Rockdale vithin -
the meaning of the school lav, and entitled
to free tuition there, notwithstanding that
the domicile of the fether is elsevhere,'

"While ve recognize thsk a minor child may
acQuire a bona fide residence separete and apert from

1ts parents vithin the contempletion of our school
lavs, ve do not think that such bona fide residence

1s established by the mere physicel presence of the
minor in snother diastrict for the purpose of attending
achool, 8chool Diastrict No, 1, etc, v, 8chool District
(Sup. Ct, Mich, 1926), 211 R, W, 60; ¥Yele va. West
Middle 8chool District, 59 Conn, 489, 13 L., R. A. 1561;
Anno, 26 L.R.A. 581,

"We understand thst the opinion herein ex-
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pressed is in sccoid vith a long éltablilhod

construction placed upon our census lavs by the
Stste Dspartment of ¥ducation,

"It 1s our opinion that 1f the facts
develop that Plorine Presslar is living in the
Robert Lee Independent School District for the
sole or principel purpose of attending the
achools of thet district, she iz 2 resident of
3anco Common Sohool District for the purpose of
scholestic enumeration, and should be enumersted
in the =acholastic census of that district,
Hovever, if ahe has in good faith established a
substantiesl residence, and not & mere ostensible
residence for the purpose of attending school,

. she may properly be enumereted in the Robert Lee
Independent School District,"

The question propounded by you involves & fact
question, If the residence of the child in queation has been
established £z & good faith subatantial residence vith her
Aunt in District #2, it 1s our opinion that in such eveat
the Aunt would be authorized to esnumerate the child as &
scholastic in District #2. Hovever, if the residence of the
child in Distriot #2 is merely an ostensible residence for the
purposs of attending school there and not a good faith sub-
stantial residence, then in such event our muling would be
that the child should be enumerated by its parents in District
fl.

frusting that this satiasfactorily anavers your
inquiry, ve are

Yery truly yours

4Py 4 ATTORNEY OENERAL OF TEXAS
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Wm, J. Fanning
E g Assigteant
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