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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Hon. Leroy L. Moore
County ittorney
Houston County
Crookett, Texas

Dear Mr. Moore:

Opinion No. 0-7248
Ret Is it Jurisdictional that \suits for
State and County
be filed in th t oburt of

follows: .

"The M 2 b 20 dore survey of land
lies part pustoX - ndpartly in Trinity
County. X -t O acres is in Houston
County. " 3 & D -t of a traoct of 120 acres

ople. Taxes have
the taxing authorities
. LO_sores dy the taxing
Qm of the owners are
yaBary 4o obtain service by
desire that one suit for the
he rilod if possible. If this

unty where the lend 1s situated. It seenms
ion has been rendered holding whether this
jurisdictionsal or is a venue statute.

"Please advise whether or not the Sgtate of Texas
can rile suit in either Houston County or Trinity County
for State taxes and taxes due both counties by the owners
of this land."

NO COMMUNICATION I8 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APFPROVED BY THE ATTORNEY GENERAL OR FPIRET ASSISTANT
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Hon. Leroy L. leore, page 2

The guestion for answer 1s1 Is it jurisdimtionsl

that suits for State snd County ad velorem taxes be filed in

the dietrict court of the county where the 1land is loosted
and the taxes asses-ed”?

We think the snswer to thie guestion is found in

the statutes, the pertinent provisions of whieh we sheall state

s follows:

*411 actions or sulits for she solleetion of delin-

guent s22d velorex texes on either real or perscnsl

property due the State of Texas or any political subdivi-
eions thereof, siall de brought in a court of ecmpstent

Jurisdiection in the County in whieh such taxes wers
levied.” (Art. 7345b-1, V,R.C.S.)

This provision of the statute was passed by She
hEBth Legislature, S. B, No. 40, 48th Legislature, page 191,
and we think the emergeney sclause makes it plain that 1t is
the leglslative intent that suit for delinquent ad valorem
taxes may be maintained only ir the eounty in whieh She
land is situated. Thia 1s manifest by the emergeney elause
which is es follows:

“The faet that Shere is now no plain provisieon of
law permitting sn aotion eor zuit for eolleetion of
delinquent ad valorem taxes on perscnal property to de
aninteained us againat pleas of privilege by non-resident
taxpayers 1n the County in whien sueh taxes have been
levied and in which such taxes are paysble, and certain
Courte of Appesls nave held that sugh sults are governed
by the gensrsl rule of wenue in eivil astions and may be
renoved upon pleas of privilege to Countlies other than
those in which suoh taxes are paysble, thereby regquiring
ocounty and/or dlstriot offieers to travel and trenspors
offlecial records to d4istant Counties in order to enforoce
payment of the legal dues, at great herdship, inccnverience
end prohibitive sxpense to the Counties and units involved,
thsreby affeoting the public revenue, erestes an lmperstive
publioc necessity snd en emergeney requiring the suspension
of the Consztit utional Hule requiring bills to bDe read on
three several days, s&ld iule is heredby suspended, and $his
Aot shel)l take effect snd de in forece from end efter its
pespage, and it is 80 enscted.”
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- Even prior to the enaotment of 5. B. No. 40, we
think it trus that ag to delinquent sd valorem taxes against
reel estate, suit wes required to be filed in the county in
which the lend wss situated, The purpose of thip leglaletive
enzotment wes to meke t he rule squally applicsble to suits for
delinguent ad velorem taxes on personel property. Furthermors,
Art. 7326, V. . . S., provides:

"Whenever any taxes on Teal estate have bdeoonms
delinquent it shsll be the dusty of the sounty attorney
wpon the explration of t he thirty deys notice provided
for in the two preceding artiocles or as soon thereafter
&8s practicable, to file auit in the name of the State
of Texss in the distriect court eg_the sounty ‘hi£§ guoh
resl eatste 1s sltuate » TOoxr the al amount of taxes,
Interest, penaity end costs that have Tremained unpaid
for all years since the thirty-first day or Deeember,
1908, with interest sompuied thereon to the time fixed
for the trial thereof at the rate of six per cent per
annum, and shell preay for juigment for the payment of the
sevearel amounts 80 specifisd therein snd shown to be dus
end unpeld by the delinquent tax regerds of 2aid ecounty
s « o (Emphesis ours)

The foregoing is sufflielent to demonstyate that suits
for delinquent ad velorem taxes may be mainteined only in the
county where the real estate is situsted, anmd thet in the
situation presented by you it will require that separate sults
be filed in the respective counties in whieh the lamd ias
situated, &nd this regerdless of whether personal servise or
service by publication ia required.

You are, therefors, sscordingly so advised.
Yours very truly

ATTCRIEY GENERAL OF TEXAS

Assistant
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