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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

‘GROVER SELLERS
- ATTORNEY GENERAL

Honorable xervin Hell, Camuissionsr
Fire Insnrcnae Division

Board of Insursnce Comuissioners
Austin, Texas

Dear Birt Cpinlon Wos 0=7302

£ar s reconsiderction
19, 194G, waieh holds

5 B_sorporetion. Your reason
b opinion 1s thet it has

i1 ngent of any insurasnge gompany tictmy
- gy insursnee business in tals State,

31211l be collegted an ennusl tax of Twenty-
ollars {325)«

"For the purposs of this subssection, o 'general

agent’ shall ba - person, firs, ssscelation or
gorporztion, wko may exerciss a general surervision

NO SCOMMUNICATION I8 TO BE CONSTRURD AS A DEPARTMENMTAL OPINION UNLESS AFFROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT



Henorabdle Harvin Hall, Fage 2

or gantrol ever tha business gf one or more
insursuce companies ia This Seats snd wio meine
trzins & supervisury of[los or offliess, wits the
suthority to appoint losal sgente or speaial
sgontal sod who, in the eav: of fire, merine

and camwalty inauranse Spmpaniss, sresceives,

- regords, iuspests, underwrites and flles ¢

. $sily reports from iogel asgeass of the businsas
doas by such logal cpents, Sepsrete tanes skell
not be sharged for individual messhers of sueh
Iires, esscoietions or corporetions, but a
separste tax suell Lo levied for engh asepzrats
eatablisimsnt meinseined sugi. genor:l sgents.
Provided thad talis tiz @ not apply %o way
lo¢sl or spetial epents of Lire, marine or sasuslsy
izsurings scwponies, or lserl or sollolitding
agenss, or dlstries, division, or brandh aansgers,
of 111‘3 aui.m. su8lth, ¢§ ﬁdwutumm;;‘ -
gompanisas As ansaded Aete 1943, A8k lage, pe 654,
Ghe 372, § 34* | v

Our Opiatlon S04 OwlP)l substantielly hulds cshak
Artigle 1302, Reyised Civil dsotuses of Teams, in ¥y
tie various purposes £or whigh rrivate corporstiens. any
foroed, daes bot spedifieslly zuthorisg ifuswranes agsats
waose duties ars of » suveryiscry naturd e lagwporate, sad
wiat rlthough such aroats are sxpluded Ifres all of - the prow-
visions of Artials 30422, Vs &e ©a 3, nevertheless sugh ex-
¢lusign doar not spesifically sutlsrise toe lngorpuretion of
gonarsl insurasgs agenta for the pur &8 n&mt £ othar
Ansurants ¢ompanies haviag gesrsifidatas of sutuer %0 do
business in this Steto. The Wsldiag of Ghie opinien Ls aget
expransly approved bWy this depurtaent. |

ify timrefore, this holding €xn be ghanged wpon
reconeider-tisn, it muet be by virtus of changes in fectusl
esnditions or 4 gaange in the asatubory lew sutharised by
the Legisisture of Yexas. Ton Bave oailwd Lo our attention
two lotters submitted to your departssnt by & Tirm of lawyers
An support of their reducst to you Jor a regonciderztion of
the opicion. (as of these letiers sugresus thet by rvirtue
of article 130%‘ Ve he Ga 3», U; - ﬂs, AGY%H 1@3‘?’ km “EQ‘

¢ LEird
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page Lli) the Lawe of Texas peruit 2 private corporatio.
to be incorporstid for several differsad purposes ous of
widel 48 “tC act o « o o A9 epent for the porformance of
ainy lawful act” and tiet as » result taereof a corporstion
naving sues & purpose clauss in 1ts glerter mey »0t 83 8
Loueral aguiut, sucis being e lawful aet,

it 18 poseible thet the purposs olause suthorised
by Artiele 1303b, Vo Ae G4 8. y might be ¢on-
strusd €0 suthorlise a corporation to AGS o¥ a geuersl ine
sursangs sgeat. However, Jeetion 1 of Article 152ka, V.i.S.5.,
beiag Ga. 165, kets 1931, 42né Legielsture, page 283, rends
in part as foilowst

*Tole Aot sazll eubdrage eorporsiions haretofore
erestad and hereafter srested having for tasir pure
pose Or purposes any or all of toa powers not aubhore
ived in Subdivisions 48, 49 or 5O of Articis 1302,
Bevised Civil Itetutes of Texas, 1925, and herstefore
or bereafter ere:ted having in whole or ia part any
purpose or purposer uow sithorized in Chepter 273,
Senrte Eill Numb.r 232 of the General and Specgial
Lave of the Regular Ussasion of the 40th Leginlasure. .
o such eorporation ehall agt a» agent or trustes
in the eonsolidation of or for the purpess of ¢om-
bioiag the ssests, business or reans of other psre
sons, Iirms, ssaogiations or sorcorations, por

a4 AIATR Wl ! Xw

tite,

Inasmuch a8 Article 152hs applies to sny sorporation
beretofore or hereafter orsated having 4n whole or in pers :
ANy FUrpose or purposes cow avtiorised ia Artiele 1)03b, suprs,
one of whieh 18 %0 “eot as ageat for the performencge of any
lewful aot™, such purpose is qualified by the emplisaifed
portion of Jeetion 1 wuich rsads that “aocr sisil sush gore
poration a8 BEGDL 4 + o « GArry oo the business of anotaer."

in the absenge of & atatutory definition of the
powsrs of & genertl lusursudge agent for the purposs of the
siforgezent of tus inewrwace lawe of toals Jtatk we may look
to tie declsion by Uomzfsaion of Apperls in the case of Mane
hatven Life lnsurance Cowmpaay Ve Stubbs, 234 5. w. 1699,
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wierein Judpe Towell, speaking for the gourt after an exhaus-
tive disguselon of ties sutborities, teld as follows:

a § uill ba Benn frua tho au&h@fitlwt shove

To the same effuet sre the cases of R, K. Swarve Co,
v, Finne Hutual Life Insursuse Co. (Cive Appe), 293 5. w. 256,
ané Missouri 3tate Life Insurance Co. v, Woodson (Civ. App.),
286 Se We 988, Also see L4 Corpus Jur, See, parsgraph 150,
page 322, and sutuorities ¢ited,

Fron the forepoing defliuition Lt is evident that tha
powers of a genural insursuge agemt are sudh shsts e nmnt of
aecesaity “earry on tis business of anctber® - that is,
insuranee Business of the insuremce company feor waiech hn acts
a8 gonwral agoent.

It will bs noted Shst subdsestion {b) Seetisn 10,
Article 7047, supre, provides as follews:

*¥ b8 purpe Jiis sybssgiion, & general
agent s*ﬁ ¥ paraon, e, assoglistion or
tmnm .WW

, “ ness ol OnG OF mOre
BUY'E 8 ".;:f AL as 1B i JEA ' 5] &
supary : ge Or : » slth thn guthortey

to appoint lﬂ#ﬁl aganu' or public agentse ¢ « " -
e aie QUrs).

' In coaatguing tnis :tntuﬁ:}ii& :gil be ngt'd th:s

e iil& urt an gtt-r - te u& tere ne s
agests” S8 Sf this subssction, tiat is, for the
purpose o uvy'np an occaput un Lax on & general s;:nt of
any insurcnge ¢ompany thrt sey transasct sny insursnee business
in tuls Jt.te, aid in so doiug, expresely liaited its definition
of the term "goncral epent™ for the purposs of levying &n O8Uu-
pation tax end aot generslly defininy & "generzl agunt® as the
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noaor:ble Hesrvis hall, Page §

ters i used in other supervisory or regulatery lasursses
lnws., '

But, however, sornceding srguende that this defini-
tion should be considersd in sonnestion with other regulatory
laws goversing the iunsurance business i the Uhats of Texas,
pevertheless by Lie very words in walch She term "gesersl
agent” is dofined, 1t will be moted thit such genersli sgent
18 one wio Tmay exarcise a gooersl supsrvision sver
ths business of one or more lasur:oce cuapdnies in Shls Gtate”
and & such the geaeryl agsnt necessarily fails ulder tie
lisitovions referred to 4n SBegtion 1 of Article 1524e, sup
wiioh is thst pugh sgpeat 1o forbidden $0 asrry on the bun
L pugther,

iduch holding has sirseady beeo made by Sols depsrtment
in Upindon o, C=3250 drted ¥ey 14, 1941 ond addressed to the
Honorsble srrviz Hell, Zoard of lusurance Comnlissionsrs, a Sopy
of watek opinion is attached, -

You are therefors advised toot 4% ia the opinion of
tisis departacat vhat the Cowrd &i losursnte Comiissioners has
0o eutaarity to grant » gunersi syest's iisenss Lo & sorporatlon,
4reorporated uadsr tae provisions of irtisle 130)%; V, Ae 64 34,
having oiily the power *4o sCt »8 kge«nb for the pertiracnce of
any lswiul act.” -

Yours very truly
ATTORNTY GENERAL OF TEIAG

ATFLROVETAUG 19 1946 | W

By
Co X, Richarda
avr LSS or Jaias Aaisteng . -

Ty
LEIImR

APPROVED

OPINION
EOMMITTEE

DY,
ORAIRMAN




