OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLEIRS
ATTORNEY GENERAL

Texas Unemployment Compensation Conmission
Brown Building

Austin 19, Texas

Attention: ¥r. Tom Bullook Hyder

Dear Sir: Opinion No. 0-74,0%4

equested the opinion of
2 -¥ ; : elative to the Texas

Unemployment Cofupend v - ministering an enploy-

ment service in‘sccordance 3 ance with several

federal e pe as stated in your letter,
with reference to ‘the loral enaotment returning to
the pte : . Srvide loan by the atates to the
fedéral goye antlary-1l, 1942, and that as a prerejuis-

ige tg this re rn, t-o opkiion of this department on the fol-
1d , bn8\ 13 nedessary:

5/Texae Unemployment Coupensation Com-
¥ anthority to submit a plan and adminis-
ter & Stdte Employment Service in accordance with

) of June 6, 1933 (48 STAT 113) as amended?

MO COMMUNICATION 18 TO BE CONSTRUED AS A DEPARTHMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSIITANT
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"2, Does the Texas Unemployment Cowpensation
Aot give the Texas Unemployment Compensation Come
mission the authority to submit a plen and adminis-
ter a State Xmployment Service whioh would oomply
with the requirements of the Servicemen's Readjust-
ment Act of 1944, as amended?

*3., Does the Texas Unemployment Compensation
Aot give the Texas Unemployment Compensation Com=
mission the authority to operate a State Zmployment
Service as oontemplated in the Labor-Federal Seourity
Appropriation Bill, 19477

The Congress of the Upnlted States oreated & United
States Euployment Cervice in order "to pronote and develop a
netional system of employment off'lees for men, women, and
juniors who are legelly quelified to engege in gainful oocu-
pevions, to meintain a veterans' service to be devoted to
seouring euployment for veterans, tc mainteln a farm plaocement
service, to waintain e public employment service for the Dis-
trioct of Columble, and, in the menner provided in seotions
490, 494, L9e--45k of thia title, to essist in establishing
and nmaintaining systems of public enployment offices in the
several States ard the political subdivisions thergyof in which
tihere shall be loocated a veterans' employment service, The
bureau sheall also assist in onordinating the »ublio enploy-
ment offloes throughout the country and in inereasing their
usefulnecss by developing and preseribing minimum standards of
efficlency, assisting them in meeting problems peculiar to
their localities, promoting uniformity in their administrative
and statistioal procedure, furnishing and pudlishing informa-
tion as to opportunities for employment and other infermation
of value in the operation of the system, end maintaining e
systen for olearing labor betweecn the several States.”™ 29 USCA
49b (48 STAT 11L).

The primary purpose of ectablishing such e bureau
wae to organize and put into effect & unlform system of em-
ployment service throughout the United States. This service
was to be operated by the verious states with assistance,
finanolal and otherwise, fram the federal government. In order
to obtain this assistance or benefit as it is called in the
Act, each state was required through its lozislature to accept



Texas Unemployment Compensation Commission, Pagze 3

the provisiona and conditions of this Aot and sach state was
to designete the state agenoy to cooperate with the United
States Imployment Service. Furthermore, each state was re-
qQuired to subiuit a plan in conneotion with recoliving this
assistanae.

The State of Texas acoeptield these provisions and
conditions oontained in 48 STAT 113 in 1936 dy an sot codi-
fied by Vernon's as Artiole 5221b-10. ¥e quote from & part
thereof as follows!

F |

*Texam State Duployme. t Servioce, as provided
for under Aot of the Torty-fourth Leglslature,
Regular Session, Chapter 236, page 552, is hereby
transferred to the Commission as a division there-
of. The Comnmission, through suoh divisiocn, shall
establish end maintain free public employment
offices in such number and in such pleaces asz may
be necessary for the proper administration of this

Aot, and for purposes o rfoming suoh duties as
are wIEﬁIn iﬁe :&Eilev of %Eo %oz of Congress en-
_ Eftiza VAn Agt to provide for the esta Eﬁ%ﬁﬁEﬁf‘br

a national cmgioiﬁonf aysten and for oooperation
with the States the pronotion of suoh system and
for other purposes,' approved June 6, 1933, (48 Stat.
113; U. 8. C., Title 29, Seotion 49 (6)}, as amended.
It shall be the duty of the Jommission to ocoperste
with any offlcial or agency of the United States
having powers or duties under the provisions of the
sald Aot of Congress, aa amended, and to do and per-
form all things neocessary to seoure %0 this State
the benefits of the said act of Congress, as amended,
in the promotion end maintenance of a system of pub-
li¢ employment offioces. The provisions of the sald
Aot of Congress, as amended, arg hersdy scoepted dy
this State in conformity with Seotion & of sald Act,
and this State will observe and ocoamply with the re-
quirements thereof. The Texas Unemploym nt Compen~
sation Commission is hereby designated and oonstituted
the agenoy of this State for the purposes of sald Aot.
The Director, other officers and employees of the
Texas State Employment Servioce shall de appointed by
the Cormission in agoordance with regulations pre-
sorided by the Direotor of the United States Bmploy-
ment Serviocs.® (Emphasis added).
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It will be noted from the foregoing that the Texas
Legislature to the fulleast extent acoepted the provisions and
oonditions set forth in the federal eot and designated the
Texas Unemployment Compensation Coumission as the agenoy to
operate the suployment service in Texas and as the agenoy to
ocooperate with the United States imployment Servics in every
reapeot. The answer, therefore, to your first question is
that the Texas Unemployment Corpensution Cammission oan ad-
ninlster an employment servioce in aoocordance with the provi-
slons of the Aot of June 6, 1933 (48 STAT 113) and can submit
a plan to the proper federal agenoy in oonnecetion therswith,

Sinoe the oreation of the United States IEnployment
Service, the funotlona of this bureau have béen oconsolidated
at different times with the duties of various departuents of
the federal govermment. Ouch funotions were under the super=
vision of the Chairman of the ¥War lanpower Commission fron
Ceptemdber, 1942, to its diasolution in 1946,

: Tt was durin; the time that the functlons of the
United States uaployment Eervice was under the superviseion of
tite ‘"ar Yanpower Cormission that the Tongress of the United
Ctates In 1944 enaoted wiiat 1s kxnown as the Sorvicezen's
nNeadjustoent Aet. (29 USSA Cec. 693). The exployrent service
feature of this :ct was aduinlistered by a board assieting the
Unitad "tates aployuent [ervice. The dutlies assigned unaer
this Aet oorresponded witih those of the det of June 6, 1933,
with the exceptions that 1t pertalned particularly to vetcrans,
(29 USCA Sac., 695a). In other words, the functions of the
United States Zmployment 3ervice wes broadened 80 as to degl
specifioally with veterans.

Upon the disaolution of the War lanpower Co.mission,
the functions of the Upnited Statos Inployment Cervice wee trans-
ferred to the Department of Labor, eand it 1s through this de-
part.ient that the federal government 15 returning the employment
Service to the states. The Labor-Fe.eral Security A propriation
Bill, 1947, whioh provides for the return of this service to the
states provides 1ln part as follows:

"For grents to the scversl States (including
Alaska and ilawail), beginning November 16, 1946,

in acoordanoce with the provisions of the Aet of June
, a8 amended (29 U,5.C. 40= , and for
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oarrying into effeot seotion 602 of the Servioce-
nen's Reudjustment Aot of 1944, inoluding, upon
the recuest of any State, the payment of rental
for space made available to suoh State in lieu
of grants for such purpose, 42,823,125, of walch
ﬁng,EES ghall be avallabls to the United States
Umployment Service for all necessary expenses, in-
cluding perscnal services, 1n oonneotion witk the
operation of employment office faocllities and
services in the Jlstriet of Columdia: rrovided,
That no 3tats shall be recuired to make any
appropriation as provided in seotion 5 (a) of
said Aot of June : 1322, as amended, prior to

uly 1, 1945: i'rovided further, That notwith-
standing the provisions of section 5 (a) and
section 6 of the Act of Jg%o 6, 122;, as au.ended,
the Seorctary of Labor shall from time to time
cortify to the Seoretary of the Treasury for pay-
nent to ezch State found to be in compliance with
the re.uirements of the Agt of June 6, lﬂ}%, as
amended, suoh amounts as he deternines to be neces-
sary for the proper and effiocient adiministratlion of
its public employment offices,

"Cn Novenber 15, 1940, the Secretary of lLabor
shall transfer, to the State ajsency in each Ztate

designated under seotion L of the Aet of Congress
approved June 6 , 88 amended, as tie agenoy to
sdminlieter the otate-wide systeri of publle employ-

ment offices in gcoperation with the United CTtates
duployment Service under said Aot, the operatlion of
State arnd local public employment office faocilities
and properties wilch were transferred by suoh State
to the Federal Governmment in 1942 to promote the
national war effort. . . " (Zmphasis added).

13

It will be not ed fro:. reading the above cuotation,

with particular notice to the emphasis supplied, that the
conditions upon which thi:s employment service is to be returned
are primarily t.oss s=t forth in the iAot of Juno 6, 1933.
heretofore mentioned, the Texas Unemployment Conponsation

A8
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Commisslon has been espeoially designated to sooperate with
the federal goveroment in this respect. 3Jection 602 of the
Servicenen's Readjustment Aot of 1944 provides that oertain
exployees on the staff of the local employment service should
primarily devote their servicesz to the duties presorided in
the Act. This 1s merely requiring the looal employment ser-
vice to have some of its employees to "speclalize” in aiding
voternna. This 1e oertainly not repugnant to any authority
given the Texas Unemployment Compensation Commission in oper-
ating an employment service. We have found nothing in these
federal acts would prevent the Texaeg Unamployment Compenseation
Cormission from subzitting plans and administering an employ=-
ment service in aocoordance with the provisions of the aots
mentioned in your seoond and third guestions., Ve therefore
answer these guestions in the affirmative.

Youra very truly

ATTCRNZEY GINCDRAL OF TaXAS

JSer ST T el

ST TR AR Robert 0. Xoech
Asslatant
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