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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL |,

Bon, Bert Ford, Administrator
Texas biquor COntrol Board
Austin, Texas

ave ¥wn_ el &

-
VELA &M g SVave

Opinion No. 0-7528

Re: Proper way to measure the dis-
tance befvieen Firgt Christian
Church and a progoged liquor
store 1n the cipy of Wichita
Falls,

Ve have given careful consideraticK to yo

repuest as
contained in the following letter:

of measuring the distance fr
of the Educational Buijding
Church in Wichita Falls, TeXg
the Brown Building at 969
Wichita Falls, Texas,

- it to operate a

plat of
the\menner in which the City Clerk

eménts should be made is enclosed
consideration, :

ty Clerk contends thet the measurements
should be made as follows: Starting at the west
front door of the Education Building, (Door 'Bf, as .
shovwn on the plat) measure 34 feet Borth to the cor-
ner of the Educational Building; thence East 44.2
feet to zn alley; thence North 159 1 feet to 9th
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Street; thence across alley 48,7 feet to the front
door of the proposed liquor store as shown on the

plat (door 'At' at 909 Gth Street), making a distance
of 286 feet,

"The applicants, namely L. L. -Blackwell and K. E,
Bailey, who scek the liquor permit, contend that the
measurements should be made as follows: Starting at
the wast front door of the Educatlional Building {(door
'Bt, &s shown on the plat), measure in a straight line
tiest to the line of Travis Cire:t; thence North to
9th Street; thence East along the south line of 9th
Street to the front door of the proposed ligquor estore
(door 'A' as shown by the plau) at 909 9th Strect.
ghis distance would be a great deal more than 300

eetl, .

#The Board desires your opinion on the proper
measurements of the distance from the west front door
of the Education Building to the front door of the pro-
posed liquor store. In other words, the Board wants
to know which of the propcsed routes is the correct

manner of measuring the distance between the two front
doors,® : : _ , o

_ From your question we presume the City Council of Wichita
Falls has passed an ordinance regulating the location where intoxi-
ceting liquors mey be sold under the provisicns of Article 666-25a of
the Pensl Code, This Article authorizes the city to "prohitcit the
sale of alcoholic beversges by any dealer, where the place of business
of any such dealer is within 300 feet of any church, public school or
public hospital, the measurements to be along the property lines of
the street fronts and from front door to front door and in direct
lines across intersections where they ocour."

The plat which accompaniss gaur request reveals that the
Educational Building of the First Christian Church is located on the
alley running from 9th Street to 10th Street; that the proposed liquor
store 48 on Sth Street; that the distance from the proposed liguor
store to the side of the alley on which the Educational Church build-
ing is located is 4k8.7 feet; that from 9th Street to the corner of

the Educational Building on the alley is 159.1 feet; that’ from the
said corner of the Educational Building it is 44.2 feet to the H. V.
corner of said building; thence 34 feet south to the front door of the
Zducational Building marked "B" on the plat. This makes & total dis-
tance of 286 fset from the propcsed liquor store marked "AY to the
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front Goor of the Bducationsl Building marked vpBe,

- As revealed by the above-quoted statute, the Legislature
has provided that the sale of alcoholic beverages may e prohibited
if the place of businees of any such dealer is within 300 feet of a
churche It then gives the yardstick for measuring said distance.

Admittedly, the proposed liquor store is within 207.8 feet
of the church in question, where sald church fronts or faces on the
alley, making sald measurements along the property line of 9th Street,
snd dlrectly ecross the alley, and then following the property line
&long the &lley down to sald churche. The siaiute thern provides thot
the neasurements rmst be froa the property line of the street front
%o the front door of the church znd the front door of the rroposed
liguor store. ‘e are ol the opinion that the cihwurch faces upon or
fronts upoa the 2lley, and if this constructlon is true, then under
the law the measurement would be from the corner of the church build-

ing on the alley to the door or entrance into the Educational Building
of said church. '

In the case of Weters vas. Collins, 70 itl. 984, a lew Jersey
case, the Cowxrt was required to pass upon the question of what was the
front line of a cormer lot which faced 50 feet on Atlantic {the main)
street and ran Lack 113 feet on Yonipelier to an elley. She Court
used the following language: - o

“Now & lot fronts on a street when it lies fsce
to face with, or opposite to, a street, The front pro~
verty line of any streat¢ is a boundery wvhich delimits
private property lying along that street from the street
itself, Both at Atlantic avenue and Montpelier avenue
this condition of affairs exlsts. - There is therefore
on both streets a front property line of delendant's
lot, *The front of the lot,! remarked Judge killér in
his opinion delivered in-the case of City of Des JMoines
v. Dorr, 31 Jows, 89, 'is very well known to be that
part of the senme which faces 2 atreet or streets., IV
may front on one street only, or it may front on two.
what is the front of a.-lo%, is determinable by its
fzcing upon a public street or streets.' In‘'this case
the lot faces upon two public streets, and it was held
in the last-mentioned case that a corner lot fronted on
both of the streets whielk foraed the angle,”

The plat sttochied to the opinion request shows that the nearost
and nogt direct way from the door entering the Zducational Building SR
ed "B¥ is to r£o north 3L feet to the K,i. corner of saicd builcing; vacuce
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east Ah.2 feot to the alley on which said building fronts or faces.

The case of Stubbs v, Texas Liquor Control Board, 166 S.¥,
(2) 178 (error ref,) the ¢ourt ¢iscussed at length the way the
meesurement shioulcd be made in determindng the distance from the
church door to the door of the liguor store.

The court reafiirmed the doctrine that hss bteen announced
a nunmber of times that any door used for eatrance to the church is
within the contsmplation of thelzw a front door. In said case the
appellant Stubbs tooik the josliiosn thal the measurenent ust te slong
tke street lines to the street intersection, then across the street
intersecvion down o0pposite the =oin entrence Lo the chiurch, ond
thence in 8 direct line ud to said door. In tke otner hand, the
Texas Liquor Control Boai'd took the position that there iiere throe
or four other weys, each less than 330 feet, by which {0 measure the
distance to tiwo other doors, one entering the Sunday School room and
one entering the pastort!s study, which was in the church, It took
the position that the nost direct way one eould go froa the liquor
gtore to the necarest of said doors could be used. The Appellate
Court held that each and all of the methods suggested by the Texas
Liquor Control Board were correct, end the court then veed the follow-
ing lenguage! , :

n¢2) Article 666-2 of the Liquor Control Aet
provides: 'This entire iet shall be deemed an exer-
cise of the police power of the State for the protect-
ion of the welfare, health, peace, temperance, e&nd
salely of the peotlc of the Stete, and all its pro-
visions shall be liberally construed for tke accomp-
lishent of that purpose'; and the generzl rule of
nezaurerent relating to territory within which & saloon
may operzte is stated in e note in 96 A,L.R. v. 778, as
follows: 'The proposition aeppesrs to be established es
a rule of law that, excert as may be otherwise specl-
fically provided, the distence contemplated by z statute
o reguletion probisiting the granting of a license for
the sale of intoxiczting ligquors, or traific therein, with-
in 2 certsin distancs of & named institution or place (e.
ciarcn ¥ * *), must be meazsured in a straicht lire
coher than in some other manner, such as oy the usualiy
trzvelzd route or the sirect lines.!

7{3) Cbviounsiy, it was the intertico of the Lesis-
lz3ure to prohitit & plece for the sale of licusr within
300 feet of & church, determined by any permircsitle
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measurenent under the rule prescribed for that purpose.
The meaning generally given by courts to the phrase

tfrom front door to front door' is that, any door lead-
ing into the church or saloon is a front door; in other
vor&s, 1t is held that a church or seloon may have
several front doors znd mey face upon two or more streets;
and we are of oEinion that is the sense in which the pro-
visions of the Liquor Control Act should be construed,

In 15 R.C.L., pp. 372-373, the doctrine is stated that

t% % ¥ In the case of & corner church, either of two -
doors lezding fron the respective intersecting strects,
into & tower or vestibule {ron which one dvor leaéds to
the suditorium, mmust be regarded as the front entrance
within the n2aning of a statute prohibviting szloons
within ¢ given distance from the front entrance of a :
church, although one door ray be used more than the other,
and may be on the street on which the church lot techni-
cally faces. ¥ ¥ ¥ 137. In applying theairohibition
against sales near churches, great liberality is .exer-
cised, and the rule of construction usually adopted is
said fo favor the religious institutions and not the
traffickers in ligquors, to the end that the protection

be extended to all the multifarious dencminations and
socleties, Irrespective of their particular tenets or
creed, and no matter with what ceremony or lack of it
their faith may be évinced. Any structure used princi-
pally for religious worship and Bible study is included
althouch some of its rooms may be used by sociefles inci-
dental to the church, ¥ ¥ %,

o In the case of Hallum v. Texas Liquor Control Board, 166 S.¥,
175, the court held that the promer way to measure the distence when
crossing the intersection of two streets was to go dlagonally scross
rather than follow the direct route from one sireet to another, and
then directly acrose from that street to the opposite street. In other
words, the court held that regardless of the traffic laws, the method
of mezsuring was to take the skortest route possible from thé corner of
one street going to the corner diagonally «cross saild sireet.,

The stetute in question does not call for the church door to
te 300 feet from the door of the saloon along property lines, but in
its mezsurenent says that in going from the liquor store to the cgurch
tuilding, the property lines of the street fronts must be followed;
when the crurch building, or tie liquor store building is reached, tren
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the law contemplates that from the neareat point on the street front
where the buildings are located, tiie mezsurement shall be from there
in the most dlrect line to the door entering the church. In the case
at ber it appears that the door marked “B¥ is the main entrance-into
the Sunday School or Educational Building, and zs bdefore stated,
measuring from Door "B® to the nearest {nt where the alley fronts
on the church building and then going with the property lines to a
point directly in front of the- door to the propceed liquor store and-
then to the door of szic store, the ¢ staxce woeld be 236 feet which,
of course, would plice sami within the urobititei zone,

it is therelore dur oninion that tha spnlicant is nHt en-
titled to a license for tha zule of Intoxicatinzy zlsobdlic arinks at
the locetion reguested,

Very truly yours
ATTGRNEY GEILRLL OF TEZAS

At re?

By
Geo. ¥, Barcus
Assistant
g ﬁ.-—-":‘- Y
. ’ L+8 )e o
7 -
§ T
. 1 V f‘é ,4 4;’



