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Hon. Geo, H.'sheppard ' '
Comptroller of Public Accounts
Austin, Texas - Opinion Ko. V-482

Re; The necessity for
3tate owned educa-
tional imstitutions
to wake certein pur-~
chases through the
Boaerd of Control

‘Desr Mr. Shepperd:

Your opinion request dated Novewbér 20, 1947,
1s as follows: S o - :

"I héve been presented with several ac-
counts for the purchase of lumber, sheet-rook,
glass and etc. S : SR '

"he purchases were made for the purpose.
of wmaking needed repairs at a State owned edu~
cetional institution. Such repeirs were wmade
by persons employed by the schools, some re-
celiving & monthly wege, others so much per
hour or day. These supplies were purchased di-
rect by the schools and not by the State Bosrd
of Control. : - .

“Please advise 1f I can legally pass for
payuent the sttached scgounts in the form in
vhioh they are presented to me, or should I for-
wvard them to the State Board of Control for their
approval. : : :

"It would be greatly appreciated if in en-
awering this request you would drevw the line of
demercation as to the authority of the Board of
Directors of the 8chools and the State Board of
Control, in the expenditure of state funds for
building materials and equipment.
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In connection with thils request please
refer to your Opinton No. 0-3768 and Article
634 of the Revised Civil Statutes."

The sauthority aund wmethod of the Board of Control
to meke purcheses for Stete Institutions 1s set out in Ar-
ticles 631 to 664, V.C.8. Particularly pertinent to your

PR A A..l--l- &l £LoMe oA LG eebid o PP I PR
inguiry asre Articles 63%, 03%s and 560, which respectively
provide:

“"Art. 634: ‘The Board of Control shsll
purchase all the supplles used by each De~
pertment of the State Government, including
the 8tate Pridon System, snd eech eleemosy-
nary dnstitution, Normel school, Agricultural
and Méchanical College, University of Texas,
and each and ell ‘other Stete Schools or De-
partments of the State Government heretofore
or hereafter created. 8Such supplies to in-
clude furniture and fixtures, gecﬁn{cai in-
struments and Dooks, and all other things .
requlired by the different departments or in-
gtitutlions, except atrictly periah&ble goodsy "
(Emphasis added)

“The Board of Control shall 1n all pub-
lic contractes to be let or awerded by 1t in-
vite blds and furnish proposals to those de«
sirous of bidding on such forms as 1t way 5
deem proper.  88id Board msy place any person,
firm or corporation 80 desiring on a State
wailing list which ssid list shall entitle
sald holder to & copy of the propossl on any
contmct that is .to be let. . . &

,”Arta 660. In csse of ewmergency, end
where erticles sre necessary snd needed by any
institution, and it is lmpracticeable to in-
clude them in the annuel contract, the super-
intendent ehall wmake a requisition for same
to-the Board of Qontrol; and the Board may
for:gwith purchase such article in the open
market."

One of the dccounts which accompanied your re-
quest was submitted by the University of Texas and cov-
ered the installation of & plate glass top for the serving
counter in thelr cafeteris. Undoubtedly, this item should
have been purchased through the Boerd of Control in eccord-
snce with the provisions of the above quoted statutes,
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However, since the supplies "were purchased direct
by the schools and not by the State Bosrd of Control," the
question is whether they may now be approved and paid. In
this connection we wish to csll your sttention to Attorney
Genersl's Opinion No. 0-2612. The question reised wes wheth-
er the Board of Control could retify a contract for the pur-
chase of suppliles mede by the 3tate Board of Vocational Edu-
cation. The conclusion, as expressed in a quotation from the
opinion was:

"If the 1tems of purchase in the present
case were such 8s that the purchase should
have been made upon competitive bids, then the
Board of Control would have no suthority to
approve the audit for pasyment. If, on the oth-
er hand, the items were of such nature as that
the Board could have purchssed them without com~
petitive bids, then the Bosrd in its discretion
would heve the suthority to approve the clain
the effect of which approval would in our opin-
ion be 8 substantisl complisnce with the stat-
utes of purchase and would entitle the clsim to
be passed for a warrent of psyment."

Following the principles expressed in that opinionm,
we hold that 1f the purchase wade by the University was such
as should have been submitted to the Board of Qontrol for
~competitive bids, then the contrsct made for the glass wasw
unsuthorized and cennot be spproved. But if the facta were
such that the purchase might have been considered sn "emer-~
gency" purchase under Article 660, then no competitive bids
vere required; and the Board of Control mey now adopt the.
University's contract as its own.

As to how thls perticulsr purchase should be clas-
sified we express no opinion since thet depends upon the
sctual facts surrounding the transsction, to be determined by
the Board of Countrol. It mlght be entirely possible to con-
sider a- repair to a servins counter, which is needed every
day, es an "emergency" purchsse.

Turning now to the sccounts submitted by Ssm Hous -~
ton 3tate Teachers College, we wish to call your asttention to
Article 2647, Section 1, which reads in part:

"1. The Bosrd of Regents of the State
Teachers' College 1s charged with the re-
spongibility of the genersl control snd wan-
agement of sll State Teachers! Colleges for



WEN

Hon. Geo. H. Sheppard - Page 4 (V-482)

white persons and may erect, equlp and repair
bulldings; . . &

In former Attorney Genersl's Opinion No. 0-3768,
to which you refer, this Department held that the State
Board of Control was not required to approve the plang and
deslgns or let contracts for the construction of the build-
ings or other me jor lwmprovements st the State's higher edu~
cational institutions. We sdhere to that holding.

Since the purchases at Sam Houston State Teachers
College were for the purpose of constructlng edditional
classroom space, vwe belleve that they fall within the cate-
gory of a "major permanent improvement" and as such need not
be approved by the Board of Control.

SUMMARY

1. Purchases of supplies, furniture, and
fixtures for the University of Texas should be
made through the Board of Control. However,
the Board may ratify & contract made by the Uni-
veralty for the purchese of glass, if the Board
finds that it was an emergency purchase. Art.
634, 6343 and 660, V.C.8. Opinion 0-2612.

2. The Boqrd of Control need not approve
the purchase of bullding materials used for s
wma jJor permenent Lmprovement at 3am Houston
State Teachers College. Art. 2647 Vv.C.3., Opin-
ion No. 0-2647. N :
| ‘Yours Very truly
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