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Hon. C. H. Cavnesa Opinion No. V-504.

3tate Audltor
Austin, Texas Re: BSZpecific questions respect-

ing the applicability of
regulations which apply
generslly to State depart-
ments, ipstitutions, and
agencies, to the Texas
Empleyment Commsission, in
anplificatien ¢f Opinien
Ne. V-427.

Dear Sir:

We refer to your request for opinion ob
several speciflc gquestions respecting the applica-
billity of regulations, which apply generally to
State Departments, Iinstitutions and sgencles, to
the Texas Employment Commisslon Iin amplification
of Opinion No. V-427.

In Opinion No. V-427 this department held

that the Texas Employment Commission is a State Agency,
yet with Trespect to Federal funds expended for admlinis-
tration of the agency the standards of the Social Secur-
ity Administrator and the United States Employment Ser-
vice of the Department of lLabor and the rules and regu-
lations adopted by the Commission to meét such standards
primarily govern. Otherwise, the general provisions of
the laws of this State are applicable.

We can appreclate fully your continued concern
over the apparent conflict in State and Federal laws and
regulations which apply to this "State Agency” financed
through Federal appropriatiobns. It is & perfect example
of the hybrld nature and the Federal control which may
be retalned over & 3tate Agency set up by co-operative
Federal and State Statutes and flnanced by Federal funds.
As polinted out 1in V-427 the terms and conditions of the
Federal 8Statutes are recognized and agreed to by our
State S8tatutes. Therefore, there is no alternative ex-
cept to give primery authority to the Federal laws and
regulations applicable just as the Texas Legislature has
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done. In this connection, you now present the follow-
ipg guestions:

"l. Is it necessary for the Legislative
Augit Committee to approve the Texas Employ-
ment Commission's budget for the expenditure
of 1ts adminlistration costs which are paid
from 'Federsl' funds?

2. Is 1t necessary for the Texas Em-
ployment Commission to purchase 1its supplies,
equirment, etc., and make Its rental contracts,
through the State Board of Control, under the
same regulations that apply to other State
Departments, Institutions, and Agencies?"

We have not found any general provision of the
laws of thls State which authorizes the Legislative
Audit Committee to spprove any State department's bud-
get, nor is there any such provision in the Texss Unem-
ployment Compensatlion Act. There are several provisions
in the Departmental Appropristion Act coencerning approval
by the Legislative Audit Committee of the expenditure of
funds of varlous State departments. It has been suggested
that possibly such necessity of the Legislative Audit Com-
mittee's approval of the Texas Employment Commission's
budget 1s implied from & similar paragraph of the Depart-
mental Appropriation Act, page 930, which reads;

"All the above 1tems appropriated for
administration to the Texas Unemployment
Compensation Commission shall be subject
to the approval of the Leglslative Audit
Committee and none of the funds herein _
provided shaell be spent untll such approval
shall have been obtained,”

In our opinion this provision relative to the
Texas Employment Commission refera to the expenditure
of the items appropriated and not te the preparation
or approval of a budget. The moneys are not granted
in trust by the Federal Government to the States, and
thus are not appropriated, until a budget has been pre-
pared and adopted 1rn its final form. In other words,
if the gquoted provision grants any suthority to the
Legilaltive Audit Committee, such authority commences
after the budgetary process peculiar to the Texas
Erployment Commission is completely finished. We
again refer to Opinion No. V-427 for the construction
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placed upon this quoted previsiem relative te expemdi-
tures,

Although 1t 1a net within the prevince of this
office te construe the standards and pregrams ef the
various Federal agencies inmvelved herein, ve note that
these standards and programs require the Texas Bmpley-
ment Commission to submit fer censideration a wudget
request setting forth in detail the preposed expendi-
tures. (Part IV, Vel. 1, Guide for State Eaploeyment
Security Administratien, Sectiom 2000) Awy differ-
ences are settled between the Commission and the respec-
tive regional supervisors with the final determimatien
of the amounts necessary fer the preper admimistratien
of the State's acts resting witkh the Federal agemciles.
(Section 2006, supra) These standerds will reveal thst
thers are ne provisiens fer appreval ef the budget by
any 3tate Cemmittee similar te the Legislative Audit
Cexmittee.

1t 1s Therefore eur epiniem that 1t is met
necessary fer the Legislative Audit Cemmittes te ap-
preve the Texas Enpleyment Ceommissien's budget fer
the expenditure ef its admimistrative cests which are
paid frem "Federsl® fumdis.

Sur attentien has been called te Piacal Imstruc-
tien E. 8. 501, Sectien 1200, which in effect helds that
the State laws, rules, amd regulatioms geverning expendi-
tures by State agencies shall contrel the expemditures
of Federal fumds granted fer unemployment and empleyment
service administratien. Reference 1s made, hewever, te
Sections 1030-33; Part IV, Velume I eof Guide fer State
Employment Security Administratien, which is ab slabera-
tienm upen Sectien 1200 referred to sheve. These latter
~sectiens refeor te a "States Practice,” whick is as emtak-
lished custem er usage, saccepted and genmerally applied
as am expenditure comtrel in the fiscal administraties
of the State Gevermment, as only one facter the Secial
Security Beard will use in determining the necessity of
expenditures by a State agency. Whether other faoters
give reasenm fer the Board te deviate frem the Jtate
Practice is solely within its prevince te decide.

Inzofar as the precedure relative te reatal cea-
tracts 1s cencerned, we refer te Opiniem Ne. 0-552%, a
copy of vhich we enclese herewith. This opinien kheld
that these rental centracts did net have te be nade
threugh the Board of Cemtrel, and thia epinien has been
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incorporated as a part of the program of the Employment
Service of the Department of Labor. With reference to
thias question we agein refer to the standards of the
Federal agencies reletive to rentsl of premises and note
that these contracts must receive approval of the respec-
tive regional offices. It is speclificelly provided that
the Bureau of Employment Security has the responsibility
for determining the reasonableness and the necessity of
the amounts requested for rental spece and the regionsl
office of the USES will concern itself primarily with the
question of suitebllity of office spece. (Part IV, Vol. 1,
Gulide for State Employment Security Administration, Sec-
tion 2510) The requisites of these standards govern, and
since they require that the leeses be made otherwise than
through a State agency similar to the Board of Control,
the conclusion follows that the rental contracts of the
Texas Employment Commission need not he made through the
Board of Control.

With reference to the questlion concerning the
necessity of the Texas Employment Commission purchasing
l1ts supplles, equipment, etc., through the State Board
of Control, we refer to Opinion No. 0-3737, wherein 1t
was held that the Commisgsion did not have to follow the
manner and method of purchesing supplies and equipment
through the Board of Control which 1s applicable to other
State departments when purchases &are made in the manner
and method as required by the rules, regulations, etc.,
of the Social Security Board. We have reviewed this
opinion and subsequent federal regulations and have not
found any regulation or law which would alter the con-
¢lusion reached thsrein.

After a study of the pertinent stendards, rules
and regulations, we have found that at the present time
all of the interested Federasl agencles have designated,
pursuant to thelr standards and rules and regulations,
the Fiscal 0ffice of the Texas Employment Commission as
the procurement offlcer who is charged with the responsi-
billity of purchasing supplies and equipment.

It 1s true that the Bureau of Employment Securilty
does have in 1ts standards and in lts suggested rules and
regulations & "suggested process” by which the Commission
could under certain clrcumstances designate the State Bosard
of Control as its procurement officer. This portion of the
rules and regulations and standards of performance issued
by the Bureau of Employment Security, referred to above,
could possibly be used by the Bureau as & basls for desig-
nating the State Board of Control a&s its procurement of ficer,
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provided the State Board of Control met with &ll1 the
standards promulgated by the Bureau of Employment
secarity. Whether or not this procedure 1s to be
followed, &nd, if so, 1f the standeards have been met,
1s for the Bureau of Employment Security to determine,
and we cannot therefore say &s & matter of law whether
or not these purchases should be handled through the
Board of Contrcl.

The United States Employment Service of the
Department of Labor has its own separate laws under
which to make & separate determination as to the method
to be followed by the State agency 1n making these pur-
chases. This Federal agency, as a baslis for its grant
of funds to a State, hes what is known &s & Plan of
Operation. One of the ltems in this Plan of Operation
is its fiscal processes, of which procurement of sup-
plies, equipment, etc., is a smaller part. We refer
to Section 22.203 of the Plan of Operation submitted
by the Texas Employment Commission to the Secretsary of
Labor. In that section is found Attorney General's
Opinion No. 0-3737, which has been adopted by the Sec-
retary of Labor and the United States Employment Ser-
vice as its basls for the approval of the Texas Agency's
operation insofar as the proecurement of supplies, equip-
ment, etc., are concerned.

As we have heretofore pelinted out, these programs
govern and require such purchases to be made other than
through the Bosrd of Control, and we agaln note that
vhether this procedure should be changed is within the
discretion of the Secretary of Labor acting through the
United 3tates Employment Service. As the situetion now
presents itself, it i3 not necessery for the Commlission
to purchase its supplies, equipment, etc., through the
Board of Control.

SUMMARY

It 1s not necessary for the Legislative
Audit Committee to approve the Texas Employ-
ment Commission's budget for the expendlture
of 1ts asdministration costs which are paid
from Federal funds.
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At the present time it 18 not necessary
for the Texas Employment Commission to pur-
chase its supplies, equipment, etc., and
make 1ts rental contracts, through the State
Board of Control, under the ssme regulations
that apply to other State Departments, Inasti-
tutions, and Agencies.

Yours very truly
ATTORNEY GENERAL OF TEXAS

vy Aobeid B Rich

Robert 0. Koch
Assistant
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