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Nacogdoches County Re: Authority of the com~
Nacongdoches, Texas . missioners' court to

increase the comrensa-
tlon of road depart-
ment employess without
aporoval by the County
Road Engineer under the
Optional County Road
_ Law of 1947 and a re-
Dear Sir: - lated matter.

We refer to your recent request which reads in
part as follovs: :

“The opinion of your Department is re-
spectfully requested on the two questions
.stated below concerning the power of the
Cormissioners Court to set wages for the
road employees against or without recou-
mendation of the County Road Engineer and
concerning the nature of public hearing
required by Section 7, Article §716-1,
V.C.S.

"Nacogdoches County has duly adopted the
provislions of the Optional County Road Law of
1947, Art. 5716-1, V.C.S.

“My opinion has been requested on the
following two questions: !

“(1) 'Can the Commissloners Court, with-
out the recommendation and over the protest of
the County Road Engineer, raise the salaries
or wages of road department employees?’

“(2) 'Under Section 7, Article 6716-1,
V.C.S., pertaining to the removal of the
County Road Engineer by the Commissioners
Court, what nature of public hearing must
be held? Must the reasons for removal be
stated to the County Road Engineer prior to
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the hearing? Must probative evidence be
presented upon the heapring to support those
reasons? Is the Rozd Engineer entitled to
present his own witnesses and evidence and
to be represented by conneol?'

In Att'y Gen. Op. V-537 (1988), 1t is stateds

5 y apeaking, ve are of the opin-
ion that the Commissioners' Court"of Brazoria
County, after adoBtion 6f the Opticnal Coun-
-ty Road Law of 1947, has authority to decide

and outline the general prinoiples and the
general over-all systém goverming the con-~
struction and maintenance of county roads in
that county. 7The ESEEIssIanorai bourf has
all of the powers and Quties given by Arti-
cle 2351, V.C.S., which are not delegated to
the County Road Engineer in the Optional Coun=-
‘. ty Road Law of 1947." _

_ : Since Article 6716-1, V.C.S., does not conrer au-
thority on the County Road Enginoer to set the salaries of
county roasd employees, and,in view of the foregoing, ve
agree with you that the cdimissioners' court may raise the
salaries or wages ~f the road department employeee without
the recommendation and over tho protest of the County Roed
Engineer. _ f

It wvas held in bar v. Brazoria count 224
S.W.24 738 (Tex.Civ.App. §3%§ error re%.) that %ﬁe Coun-
ty Road Engineer was not a connty officer within the mean- -
ing of Section 24 of Article V of the Constitution of
Texas and therefore wvag subject to be removed by the com-

missioners'! court under Section T'or Aprticle 6T716-1.
Sectiam{z of Article 6716-1, v.C.S., provides:

“The county Road ineer shall hold his
position for en indefinite term and may be
removed by a majority vote of the Commission-
ers Court. Removal shall not become effec-~
tive until thirty (30) days after he shall
have been notified in writing of the inten-
tion of the Commissioners Court to remove
him, and until after 2 pudblic hearing on the
question of his removal shall have been hald,
if such hearing is requested of the Commis-~
eioners Court in writing by the County Road /
Engineer."
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The removal of the County Road Engineer by the
commigsioners' court under the above statute 18 essen-
tially administrative or executive in nature. Under its
provisions a public hearing on the question of his re-
moval must be held if requested by him in writing, but
this does not change the nature of the proceeding.

The statute requires that notice be given to
viae englineer by the commissioners! court of its inten-
tion to remove him, but it does not require that the rea-
scns for sucl: removal be stated in the notice nr prior to
the hearing. In fact, the record in the Dunbar case re-
flects that the englineer was not given the ressons for
the removal until the day of the hearing, and this fact
vas brought to the attention of the Supreme Court in the
application for writ of error in that case. It is be-
lieved, however, that fair play would dictate that the
reasong be given in advance of the hearing in order that
he might have a reasonable time in which to secure wit-
nesses in his behalf. A public hearing would necessar-~
ily imply that evidence should be presented in support of
the reasons assigned for removing the engineer from of-
fice and that the engineer be given the opportunity,
either in pverson or through counsel, to present witness-
es in his behalf. :

SUMMARY

The commissionerg! court in a county
operating under the provisions of the Op-
tional County Road Law- of 1947 (Art. £716-1,
V.C.S.) may raise the salarles or wages of
rozd department employees without the rec-
cmmendatlion and over the protest of the
County Road Englneer.

The removal of a County Road Engineer
by the commissiocners' court under Section 7
of Article 6716-1, V.C.S., is administrative
or executive in nature. Notice must be given
to the engineer by the commissioners' court
"of its intention to remove him, but the rea-
sons assigned for such removal are not re-
gquired to be stated in the notice or prior
to the public hearing. A public hearing
implies that evidence should be presented
in support of the reasons asesigned for re-
moving the engineer from office and that the
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}
enOIneer be given the opportumity, elther

in person or through counsel, to present
wltnesses 1in:hls behalf.

]
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