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County Attorney o :

Midland County . Re: Authority of the coun-
Midland, Texas ' ty to require that suc-

cessful bidders on con-

struction projects shall

purchase the statutory

performance bond from a

local surety company
Dear Sir: . agent,

You have reguested an opinion concerning the
authority of the county to require that successful bid-
ders on public constructlion projects shall purchase the
statgtory performance bond from a local surety company
agent. _ .

Section 2 of Article 2368a, V.C.S., reads in
part as follows:

*No county, acting through its Commis-
sioners Court, and no c¢ity in this State
shall hereafter make any contract calling
for or requiring the expenditure or payment
of Two Thousand ($2,000.00) Dollars or more
out of any fund or funda of any city or coun-.
ty or subdivision of any county creating or .
imposing an obligation or llability of any
nature or character upon such county or any
subdivision of such county, or upon such
city, without first submitting such proposed
contract to competitive bids. . . . The
court and/or governing body shall have the
right to reject any and all bids, and if the.
contract is for the construction of public
works, then the successful bldder shall be
required to give a2 good and sufficient bond
in the full amount of the contract price,
for the faithful performance of such con-
tract, executed by some suretg CS%E%EZ au-
thorized to do business in 8 ate in
accordance with the provisions of Article
5160, Revised Statutes of 1925, and amend-
ments thereto. . . ." (Emphasis added
throughout.)
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It 1= .2 well-recognized rule of statutory con-
struction that "where a powar 1s granted snd the method
of its exercise prescribed, the prescribed method ex~
cludes all others and must be followed." Foster v. Cit
of Waco, 113 Tex. 352, 255 S.W. 1104, 1105 3
SgEEErIand Statutory Gonstruction (3rd Ed. 1943), 117, Sec.
5022

This office, following the decisions of the

Texas courts, has repeatedly held that the commission-
ers' court 18 a court of limited jurisdiction and has
only such powers as a&re conferred upon it, either by ex-
‘press terms or by necessary implication, by the Consti-
tution and statutes of this State. 11 Tex. Jur. 632,
Gounties, Sec. 95; Childress County v. State, 127 Tex.
343, 92 S.,W.2d 1011 (1936); Von Rosenberg v. Lovett, 173

S.W. 508 (Tex.Civ.App. 1915, error ref.); Roper V. Hall,
280 S.W. 289 (Tex.Civ.App. 1926).

In Article 2368a the legilslature has declared
that successfnl bidders for the construction of public
vorks "shall be required to give a good and sufficient
bond . . . executed by some surety company authorilzed to
do busimess in this State in accordance with the provi-
sions of Article 5160, Revised Statutes of 1925, and
amendments thereto.¥ Thus, the Legislature has unmis-
takably set the requirements for the selection of sure-
ties on bonds of this nature, and the commissioners!?
court is bound by such requirements,

We therefore agree with you that commissioners'’
courts are without authority to requlre that successful
bidders on construction contracts awarded under Article
2368a shall purchase the statutory performance bond from
local surety company agents.

SUMMARY

Commissioners' courts are without au-
thority to require that successful bidders
on construction contracts awvarded under Ar-
ticle 2368a, V.C.S., shall purchase the
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statutory performance bond from local
surety company agents. '

APPROVED: Yours very truly,
J. C. Davis, Jr. PRICE DANIEL
County Affairs Division Attorney General

Everett Hutchinson

Executive Assistant 3 ‘46 \
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