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Dear 9ir: and related queations.

Your letter of February 7, 1957 presents certain
questions regarding the Alabama Coushatta Indian Reserva-
tion in Polk County. Broadly stated, you inquire as to
the legallity of state appropriations for the benefit of
sgid Reservation, as to the effect of certaln phases of
Public Law 627, 83rd Congress, terminating Federal super-
vislon over saild tribe, as to the right of the state to
erect certaln improvements on the 1280 acre portion of
the Reservatlon bought by the state for the Indlans in
1854, and as to the proper dlsposal of funds from timber
sales on sald tract.

Before attempting to answer your several ques-
tions specifically, we deem 1t appropriate to review the
history of Indlian leglslation in Texas.

Within less than a year after the battle of
Ban Jaclnto, the Republlic of Texas enacted 1ts first
Indien aid bill. The Aot of December 5, 1836, 1
Gasmmel 's Laws of Texas 1113, required Presldent Bam
Houston to raise a calvary force of 280 men and to
erect necessary block houses, forts and trading houses
to prevent Indian depredations. He was further directed
to "enter into such negotiations and treaties as in his
oplnion may secure peace to the frontiers; and that he
have power to appolnt agents to reside amongst the
Indians and that he be authorized to dlstrlibute amongst
the different tribes such presents as he may deem neces-
sary, not sxceed in amount $20,000."
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Interestinglytenough, 5 days later, an Act was
gasaed authorizing the president to borrow $20,000 for
pggchasing ammunition and munitions of war." 1 Gammel
1136.

The Joint Resolution of November 7, 1838, 2
Gammel 3, appropriated another $20,000 to the equtpglng
of an army of 250 men under General Thomas J. Rusk "to
gquell the insurrection now exlsting among the Indians
and Mexicans.” This Act was followed by others at
frequent intervals ln an effort to hold off the depre-
dations of hostile tribes.

In the meantime it appears that a department
of Indians Affairs wvas set up, which, appropriately ,
enough, ran in the red; and a Jolnt Resolution of January
15, 1839 appropriated $2,000 to -pay off "arrearaﬁul“
in said department for the year 1838. 2 Gammel 35,

At an early date, the plan was inaugurated of .
placing the Indians’in megregated areas or "reservations®,
avay from whlte settlements, ln an effort to keep the
peace. The Act of January 14, 1840, 2 Gammel 371, re-
quired President Mirabeau Lamar to have surveyed two
leagues of land, including the "Coshattee" Indian
Village, and 2 leagues of land, lncluding the fenced in
vlillage of the Alabama tribe, for the "exclusive use
and beneflit of sald tribes of Indlans, antll othervise
provided for by law". The president was also ordered
to have surveyed a 30 mile square on the frontier, oh
vhich friendly Indlans were to be placed as moon as
gircumstances would permit, Aan "Indian Agent for the
Coshattee and Alabama tribes" was to be appointed and
"$2,000 in promissory notes” was appropriated therefor.

On February 5, 1840 an Act was passed appro-
priating not exceeding $1,000 for "supporting the Caddo
Indians, vhile thelr arms were detalnad from thewm". 2
Qammel 517. The general appropriation biil of January 6,
1843 contained this 1tem: "For Indian purposes -~
$10,000." 2 Gammel 828.

The Act of January 1li, 1843 created a "Buresu
of Indian Affairs™ attached to the War Department and
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provided for appointment of four Indlan Agents and one
Superintendent. The President of the Republic was given
"power to make such arrangements and regulations with
the several tribes of Indians as he may deem expedient
for the eatablishment and preservatlion of peace, and

the promotion of the common welfare." Commlssioners
vere glven certain instructions in making treatlies with
the tribes and certain restriction® were imposed on
trade with the Indlans. 2 Gammel 842.

On February 3, 1854, an Act was passed author-
lzing the grant out of the public domaln or the purchase
by the State for the Alabama Indlans of the land in-
volved in your request, being 1280 acres in Polk and/or
Tyler Counties "as a home for the said tribe of Indians.”
4 Gammel 68. A price not to exceed $2 an acre vas
authorized and warranty deeds were to be taken "convey-
ing the same to sald tribe of Indlans.” The Act forbade
alienating or leasing the land and provided for a re-
version of the land to the State in the event another
howe was provided by the State.

Patterned after the Act just mentioned and
closely followin% its terms was the Rct of August 30,
1856 granting a 640 acre reservation to the "Coshattee"
tribe in Liberty, Polk or Tyler Countles. 4 Gammel 503..
later the Act of Pebruary 16, 1858 appropriated $5,000
for the removal of sald tribe to such a place as the
governor and the chiefs could agree on, with the former
reservation reverting to the State. 4 Gammel 1154.

Other reservations wvere being provided for
in the 1850's. The Act of February 6, 1854 authorized
the Pederal government to aelect up to 12 leagues of
Texas land, divided into not over 3 squares, for the eatadb-
lishment of Federal reservationaz for the Indlan trilbes
of Texas. 3 Gammel 1495. The Act of February 4, 1856
authorized the Federal Government to set apart 5
leagues west of the Pecos for reservatlons in that
area. 4 Gammel 258. The Federal Government appears
to have been dllatory about setting up reservations
west of the Pecos, and the Act of January 29, 1858 urged
proupt federal actlion inasmuch as the roving Indlans in
the area were committing depredatlions againat the white
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settlers. 4 Cammel 1148. The Act of January 25, 1875
declared that the 17 leagues above mentions had been
abandoned as reservations and had reverted to the State,
and they were opened for settlement as 2 part of the
public dowain. 8 Gammel 376.

: ‘By Aot of December 30, 1861, the office of
"Indian Agent of the Alabama and Cooshattie (sig)
Indlans" was created with a salary of $400 per annum
end $800 expenses. The agent was required to promote
the interests of the tribe. 5 Gammel 541,

The General Appropriation Bill Por the {:m
1864 -65 contained an i1tems "for the Alabama, Coshattes
and Nuscogee Indians, per annum, $1,000%. 5 Gewpel 696.
The Act of December & , 1863 required the Indian agent
for these tribes to make annual reports, on penalty of
removal from office. 5 Gammel 719.

During the Civil War, two bills vere passed
for the relief of the Tonkaway tribe on the frontler.
$20,000 was appropriated for their actual support on
Deceumber 16, 1863, appamntl&as a military measure.

5 Gamuel 736. On May 28, 1864, an Aot recited the
loyalty of this tribe and the fact of the destruction
of half of them by the ensmy, the remainder belng
wanderers, and authorized the governor to settle them
on the public domain. $35,000 a year for two years wag
appropriated for their support. 5 Gammel 800.

| During the last year of the Texas Republio, &
'TrutI of Peace, Friendship and Commerce”, dated Ostoder
9, 1884, was entered into between the Republic and she
Comanche, Keechle, Waco, Caddo, Ana-dah-kah, Ionlie,
Delavire, Shawnee, Cherokes, Lipan and Tah-wah-karre
tribes. 2 Gammel 1191. The treaty hopcrunz regited

"rhe tomahavk shall be buried, and no more blood ap-
pear in the path between them, nov made vwhite. The

v Great Spirit will look with delight upon their friende

ship, and vill frown in anger upon their emmity."”

Desplite the bright hopes for lasting peace
voiced in the treaty, the early laws of Texas reflect
that Indian depredations vere a fairly constant preblem
up until about 1880. The Aat of Fedruary 12, 1

IRt
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authorized ralsing a volunteer force of 300 men to maych up
the Brazos River against Indian reiders. 2 Gammel 638.
After Texas became a stats, the legisisture sent mny
pleas to Washington for protection and indemnity., BSee
3 Gamsel 523, 6 Gammel 79, 415, 1051 and 8 Gammel 1489.
The Jolnt Resolution of April 12, 1871 gave a reward
of one carbine to sach of certain persons for killing 4
Indians iz repelling a rald. 6 Gammel 1058. The Act

of March 13, 1875 gave certain rellef to pre-smptors
driven off thelr homssteads by hostile Indians. 8
Gammel 479.

One system used to keep dowvn Indian depreda--
tions was to locate the Indians on the "frontier". White
settlements were kept well back from the frontier; and,
to keep the Indlans from coming into the settlements to
trade, treding posts were set up on the Indian reserves.
Indian nes were instructed, so far as possible, %o
prevent Indians from coming into settlements. 2 Gammel
1138. fThey wvere also to endeavor "to prevent any
frruption {aic) on the frontier settlements”. Congress
was petitioned in the Act of March 20, 1838 to estab-
lish a chaln of military posts as a buffer between the
white frontier settlements and the Indians. '3 Gammel 206.
Eventually, this was done. 1956-57 %exas Almanac p. 67.

The Jolnt Resolution of September 5, 1850
complained to Washington that “"wild" Indlans hed iwmi- :
into Texas fwom other states, killing and plunder-
ag the frontier settlements. Dewand vas made for thelir
™ wal and that such immigration be stopped. 3 Gammel
] ; .

T Particular thorns in the sides of the settlers
T were the Comanche and Klowa Indians from the Ft. 8111

mweervation in thé Indfen Territory, now Oklahows, who
made frequent raids on the Texas frontler settlements.
'In 1871 a joint resolutlon requested Congress to move
them at least 150 miles from the frontier. 6 Gammel 1054,
A similar resolution passed in 1873. 7 Gammel 681. See
also Jolnt Resolution of 1879 protesting raids emanating
from Pt. Sill and Pt. Stanton against the Panhandle area.
6 Gammel 1489. The Joint Resolution of April %, 1871
urged Congress to epen up the Indian Country north of
Toxas to ssttlewent and to organize same into a state.
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This was doubtless an important step leading to the
eventual creation of the State of Oklahoma. 6 Gammel 1056.

Throughout this trying period,“Indian ralds
resulted in the capture of many prisoners from the white
settlements. The early Texas laws are replete with ef-
forts to recover these captives, chiefly by authorizing
payment of ransow. 2 Gamwmel 712, T14, T767,:825; 3 Gammel
1491; 5 Gammel 960; 6 Gammel 923, 940, 1

Texas Indian legislation for some reason ap-
pears to have come to an abrupt halt about 1880. Almost
nothing is found.in the leglslative proceedings specifi-
cally dealing with Indlans from that date until 1927

vhen the Texas Senate adopted a resolution that a commitites

be appolnted to investigate the welfare of the Alabama
Indlans and report back at the next session. 8Senate
Journal, 40th lLeg., lst C.8. 1927, p. 252. "The Committee
report, dated January 16, 1929, is printed in the Senate
Journal, 4lst Leg., R.8. 1929, p. 760.

The Commlttee reported that they found the

Alabama tribe "and the Cowshatta Indlans who.live with
them" in a state of great neglect and poverty. Their
poor economic state, sald the committee, “is a result of
.the treatment they have recelved at the hand of the vhite
‘man vho came and took from them their lands and destroyed
the game that was once plentiful in the aress detveen the
Sabine and Trinity Rivers; the tor!%torr whioch the Alabawa

and Coushatta Indians dlaincd\. . e

The report sald "investigations revealed that
this tribe has retdered outstanding services to the Repub-
lic of Texas and to the State. Chlef Colita and Chief
Tewpe vere staunch friends of General Sam Houston during
the Texas Revolution and rendered invaluable assistance
to the Savior of Texda". It was resited that though they
were citizens neither of Texas nor of the Confederacy, the
‘Alabamas had 21 .men in the Confedeyate Arwy; and agalin in
1918 they volunteered in large numbers, being rejected
because of "the peculiar relationsip they bore to the
Federal Government." (Indians became Americen cltizens
by the Act of Congress of June 2, 1924, 43 8tat. 253), =

o

1g
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"The Alabama and Coushatta Indians of Polk
County,"” the report continued, "are wards of the Nation;
They are also wards of the State. No group of citizens
can point with more pride to past services rendered to
the Republic and to the State than can these Red Skins
of Texas' Blg Thicket. It was the Coushatta Indlans who
assiasted Sam Houston in the Revolution. Chlef Colita
of the Coushatta Tribe slaughtered his own cattle to
feed the starving women and children who wvere fleeling
‘before the battle of San Jacinto. It was Collta who
carried the news of the victory to the border of Loulisl-
ana and brought the tired Texans back to thelr homes.
The history of this tribe is rich in service rendered
to the immortal Houston . . . The responslibllity of caring
for these citizens rests upon the State and upon the
nation." (Ewphasis added).

The Legislature responded to the report by
placing an item in the departmental appropriation bill
under the heading of "Eleemosynary Institutions” to
cover the salary of an agent and a rurse, dental and.
wedical work, "50 homes for inmates" costinsagls.ooo,-;”
and 26 wiles of fencing. Acts 4lst Leg., 1929, 3rd
C.8., Ch. 16 at p. 484. The reservation is located
in an area 17 miles easnt of Livingston and 20 mlles
west of Woodville in an area richly endowed with virgin
tiwber, readily available for the bullding of sald howmes.
n;gular appropriations have been made for the tribe simce
1929 and are currently oarried as an itewm in the appro-
priation for the Board for Texas State Hospitals and
Special Schools. See Aota 54th Leg., R.3., 1955, Ch. 519,
at p. 1374. The appropriation for the lst r of the
bviennium is $65,607.00 and for the second $&7,107.00.

Its wording is patterned after that for other institu-
tions under said Board.

Early Texas laws in many respects paralleled
- United States Govermment Act deali:g with Indians. The
Act of Congress of July 9 1832 provided for a Commissioner

of Indlan Affairs under the War Department. % Stat. 56&4.
The Bureau headed by the commlssioner is now under the
Secretary of the Interlor. 25 USCA, Se¢s. 1 & 2. Federal
reservations £or the Indians vere c¢reated in many parts

of the United States. Bome ware created by Act of Con-
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gress, some by Executive order and some by treatles with
the tribes. 25 USCA, Sec. 331. In 1871, Congress dis-
continued recognition of the tribes as independent natlons
and decreed that no further "treatles" werqﬁto be made
with them. 25 USCA. Sec. T1. -

These reservatlons were located on vacant Feder-
al lands. Provision was made for allotment of up to 80
acres of arable or 160 acres of grazing land in the reser-
vation to each Indlan. A preliminary patent was granted
holding the land in trust for the particular Indian for
25 years, at the end of which time andther patent was
lssued to him conveylng full fee simple tltle, glving
him the right to sell or dispose of the land in any way
he saw fit. 25 USCA, 8ec. 348. At the end of such 25
year trust period, the allottee of the land was o be
governed by the clvll and criminal laws of the State the
same as any other person. 25 U3CA, Sec¢. 349. Over the
years the Federal Government has erected schools and
hospltals, given agricultural assistance and vocational
tralning and in many other ways has endeavorsd to con-
tribute to the welfare of the various tribes. See, for
example, 25 USCA, Secs. 452 and 471.

Very recently, congressional legislation ap-
pears to have headed in an entirely new direction. It
vas peralded by the passage on August 1, 1953 of House
Soncurrent Resolution 108, 67 Stat. B 132, which stated:

"Whereas 1t is the polliocy of Congress, as
rapldly as possible, to make the Indlans withln the
territorial limits of the Unlted States subject to the
same laws and entitled to the same privileges and re~
sponsibllities as are applicable to other ¢itizens of
the United States, to end their status as wards of the
United States, and to grant them all of the rights and
prerogatives pertalning to American citizenship . . .",
it was declared "to be the sense of Congress that, at the
earliest possible time, all of the Indlan tribes and the
individual members therecf located within the states of
Texas. . . should be freed from Federal supervision and

~ gontrol and from a&ll disabllitles and limitations specifi-

cally applicable to Indians . . . It 18 further declared
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to be the sense of congress that, upon the release of
such tribes and individual members thereof from such.
disabilities and limitations, all offices of the

Bureau of Indlan Affalra in the States of . . . Texas. . .
and all other offices of the Bureau of Indian Affairs
vhose primary purpose was to serve any Indlan tribe or
individual Indian freed from Federal supervision should
be abolished.™ The Remolution instructed the Secretary
of the Interior to investigate and recommend leglslation
to accomplish these purposes.

_ This resclution appears £0 be in line with the
philosophy of Honorable Glenn R. Emmons, present Comwlssion-
er of Indian Affairs, vhose appointment by the President
was made during the month immedlately prior to the passage
of the resolution. See "He's giving the Indians a Chance"”,
by James Daniel. Resaders Digest, March, 1957.

The new pollicy was moon put into effect and »
number of atts have been passed terminating Pederal super-
vision over various tribes. 25 USCA, Secs. 564 et seq.
The Act of August 23, 1954 terminated such aupervision
over "the Alabama and Coushatta Tribes of Texas". Publie
Lav 627, 68 Btat. T68, 25 USCA Secs. 721 et seq. -In 1928
the Pederal Governwent had purchased and taken a deesd
"in trust for the Alabama and Coushatta Indlans of Texas®
to 3071 acres 1ln Polk countg, adjacent to the 1280 acres
purchased by the State in 1854, enlarging the reservation
to 4351 acres. Sald Public Law 627 authorized the Becre-
tiry of the Interior to convey the 3071 acres to the State
of Taxay "in trust for the benefit of the Indlans of the
Alabswa and Coushatta Tribes of Texas, subject to such
gonditions regarding management and use as the State of
Texas may prescribe and the dlsposition of such lands
skall be subject to approval of a majority of the adult
asmders of the Alabama and Coushatta Tribes of Texas."
The original recorded deed from the Secretary of the
Interior is on file in the office of the Texas Secratary
of State. The Act further provided that Federal Indian
statutes should no longer be appllsable to this tribe and
that "the laws of the several states shall apply to the
tride and its members in the same manner as they apply to
other citisens or persons within their jurisdiction.”
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For a summary of Public Law 627 and its background see
the House Committee Report in U. 8. Code Congressional
and Adminlstrative News, 1954, pp. 3119 et seq.

In anticipation of the aGOption of Public Law
€27, the Leglalature adopted Senate Concurrent Resolution
No. 31 (Acts 1953, R.8. p. 1078) authorizing the Governor
to accept on behalf of the 3tate the tranafer of the
trust, condltioned on consent of the tribe by appropriate
resolution, and further authorizing the Governor to desig-
nate the State agency in which auch trust resvonsibllities
shall rest, which agency was granted rule mgking povers
in connection with such trust.

:L
-k

The Jolnt Reaolution of COnﬁress of July 1k,
1956, 70 Stat. 531, 25 USCA, Sec. a, provides for a
2 year study by the Bureau of Indian Affairs of the
program for tranaferring Indian children to public.
schoole." The Act of August 3, 1956, 70 Stat. 986, pro-
vides for vocatiomal training for Indlans between 18 and
35 in recognlzed schools and 34 million dollars a year
is authorlized to be ap ropriated therefor. Public Law 991,
Eproved August 6, 1956, 70 8tat. 1057, 25 USCA, Ses.

443a, authorizes the Secretary of the Interlior to corvey
fo Indlan tribes, bands or groups Pederal buildings and
improvements located on their lands.

We have reviewed at some length Pederal and
State leglslation dealing with Indians because wve feel
that your inguiries, and particularly question ¥o. 1,
must be ansvered in the light of historiecal perspeotive.

In your first question, you ask our opinion as
to the legality of past and present legislative appropria~
tions for the aforesald tribe. We are of the opinilon that
such appropriations were and are valid and oenstitutional.
The regulation and assistance of Indlan reservations has
been regarded as a proper goveramental function singe the
days of the Republic. Indeed in tLib early days it was a
matter of survival itself. Indians were placed on reserva--
tions, not for their gonvenience but for the accommoda~
tion, convenience and safety of the vhite . The
Alabeama Coushatta reservation is the last Indian reserva-
tion rewmaining in Texas. Because the Act of 1854 rorbtda

v - et
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them to sell the land, they have been in a very real
semse under a compulslon to remain with the land. These
Indians, now numbering something over 400, formerly
roamed and ¢lalmed the vast domain from the Trinity to
the Babine. The State placed them on a reserve of two
equare miles of thicket.

Ve agree with the Senate Committee that these
people, at least untll the Leglalature rxemoves the re-
strictions that hold sald reservation intset and prevent
its alienation, are wards of the state asz well as the
nation. Because of such relatlonsip the Leglslature
has and had the power to appropriate funds for the benefit
of sald reservation. There is no constitutlional provision
speciflically authorizing such, but nelther 1s there one
authorizing a State Orphans Home or many other eleemosynary
institutlions which regularly recelve substantlial appropx»iat-
ions. The velidity of appropriations to such eleemosynary
inatitutions would never be seriocusly challenged. They
are but reflectlions of the fundamental concepts of an en-
lightened cltizenry vho insist that this State shall look
after its own., It ls a recognlized concept of all civilized
nations to endeavor to foster the welfare of the aborigine
vhoee lands they took, and to whom they thereby owe a
specles of debt. OuYr supreme court has said that "The
universal rule of constructlion is that legislative and
executive interpretations of the organic law, acquiesced
in and long continued « . . are of §reat velght in deteru-

ining the validity of act . . . ggg%g Ve %g§§g,‘120
Tex. 383, 40 S.W. 24 3:#f1931). Such interpretations by
the legislature and executive throughout the entire hist-
ory of Texas uphold the legality ¢f these appropriations.
It follows, therefore, that we sre of the opinion that
same are not in violation of Art. 3, Sec. 51 or of Art.
16, Bec. 6, of the Texas Constitution, wvhish jn substance
forbid appropristions for private purposes.

Under the Indian Reorganization Act of 1934, 48

Stat. 9B4, 25 USCA Sec. 476, one or more Indian tribes re-
siding on the same reservation ware authorized to adopt
8 constitution and byleve to be approved by the Secretary
of the Interior. On August 19, 1938 the Secretary ap-
gro?cd such an instrument theretofore adopted by the
Alabama and Coushatts Tribea of Texas." You have furs~
nisbhed us & copy of this docuwent. In many instances

1¢ uires approval by the Secretary of the Interior

of tribal actions.
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Sec. 3 of Public Law 627 of 1954, supra (25
USCA, Sec. 723), which terminated Federal supervision
over the tribe, astated that "all powers of the Secretary
of the Interior . . . to take, review, or approve
action under the constitution and bylaws of the Alabama
and Coushatta Tribes of Texas approved on August 19,
1938 . . . are terminated. Any povers conferred upon
the tribe by its constitution and bylaws that are incon-
sistent with the provisions of this Act are terminated.
Such termination shall not affect the power of the tribe
to take any action under its constitution and bylews that
i1s conaistent with Secs. 721-728 of this title without
the participation of the Secretary . . . in such astiom®.

Your second question asks wvhat portion of suoh
constitution and bylaws 1s consistent with Public law
627. It is our opinion that all 4f saild constitution and
Dylawvs is in harmony with sald law and is stlill in force
except in those instances vwhereiln approval of certain
acts by the Secretary of the Interior is called for. By
the specific terms of such Act such approval is no longer
necessary and 1s no lonhger a condition to the valldity
of sny authorized actions. We understand ianforwmally that
the Indians interpreted the Act as destroying their con-
stitution and bylaws. We do not so interpret the A¢t but
congider such document in full force except as above noted.

\ Public Law 627 sontained a proviso that "such
tribe is authorized to gonvey to the State of Texas the
lands purchased for and deeded to the Alabama Indians"
under the 1854 Act.

Your third inquiry asks three questions with re-
ference to this provision: .

"Wwill you'Please explain to us the legal
significance of the terms 'authorized to
convey' as used in the above paragraph?

If such conveyance was not made, as author-
1zed, 18 the State of Texas the rightful
trustee of the 1280 acres of land deeded
originally to the Alabama Indians? Can

you determine that such conveyance was wmade?"
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The Act of 1854 and the original deeds placed
title to sald land in the tribe of the Alabama Indiasns.
By terms of the Act the land could not be sold. Public
Law 627 authorized a conveyance to the State to be exe-
cuted hy the Alabama and Coushatta trives. The sald Act
treate ©‘he two tribes as one tribe. In any event, the
larguage of the Act ls not compulsory but leaves the
matter up to the dlacretlon of the tribe. It is our

4 - LA A
understand that such 2 conveysnoe was not in fact wmads.

Such belng the case, the State is not a trustee of the
land, since 1t belongs to the Indlans.

Your fourth question inquires as to what right
the State has to erect 1ts office building, hospital and
Tiving quarters for white employees on the 1280 acres.
While, as we have stated above, the B3tate had the right
to make such expenditures, the placing of such improve=-
ments on the landas not owned by the State could he proper-
1g done only with the consent of the Indian owners of

e land, express or lmplled. We think it a fair assump-
tion that since these bulldings were erected to benefit
the Indlana, and were, soc far as we know, erected without
objection, at least an implied consent was given.

' ‘ You state that recently the Rural Electification
Administration cut some timber on the 1280 acres in order
fo run a power line through the reservation, and your fifth
geu;ion inquirea as to what should be dons with proceeds
the-sale.

In the case of Downey v. Dowell, (Tex. Civ. App.
1918, error dism. f.v.j. the Court sald:
"while it is true that utanding tiwber is generally regarded
as part of the realty, yet the owner may by contract con-
structively cause a severance, and for the purpose of a
mortgage or sale convert it into personalty.” olting
authorities.

‘ Upon the tlmber beling cut, it became personalty
unﬂ could be sold by the tribe, with the progeeds to be
uped by the Indlans for tribal purposes. The land ls
ovoad by the Indlans and the State would own no interest
in the recelpts from sales of out tiaber. Under the oclr-
Cumstances, such sale would not violate the statutory
restralnt agalnst alienating the land.
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Owvnershlp of the receipts aforesald follows
ownership of the land. In this connectlon we note that
the original conveyances in 1854 and 1855 were to the
tribe of the Alabama Indians. The Constitution and by~
laws of 1938, adopted under vhe Indian Reorganization
Aot (48 S8tat. 984), appear to have combined the Alabamas
aud Coushattas into one tribe under the name of "Alabama
and Coushatta Tribes of Texas", and they are so treated
by Congress in Public Law 627 aforesald.

L - SUMMARY

iCurrent and past leglslative appropriations
~ifor the beneflit of the Alabama Coushatta
iindian Reservation are legal and are not
Hn violation of Art. 3, Sec. 51, and Art.
j16, Sec., 6, of the Constitution of Texas.

A'zﬁm 1938 Constitution and Bylaws adopted

by the "Alabama and Coushatta Tribes of
-JPexas" are still in force, except that
‘approval by the Secretary of the Interioxr
.0f tribal actions is no longer a pre-
irequisite to the valldity of such actions.

'~ Public Law 627, 83rd Congress, authorizing
the Indlans to convey a 1280 acre portion
to the State of Texas is permissive and
not compulsory. No such conveyance has
been made. This 1280 acre tract still be-
longs to the Indlans, and the State 1s not
a trustee of such land. Bince the sald land
belongs to the Indians, improvements may be
placed thereon by the State only with the
consent of sald owners. Proceeds of the
sale of timber cut for a power line are '
the property of the Indians, to be used for
tribal purposes R '

APPROVED: S Yours very truly

OPINION COMMITTEE " WILL WILSON
Attorney General

H. Grady Chandler : ' '!&u ’
Chaiman S ;. [Z. Wﬁd .
- J. Arthur Sandlin
" Assistant .



