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Honorable John Connally Opinion No. c-54
Governor of Texas , ' _ _
Austin, Texas - Re: VWhether House Bill 377 of

the 58th Leglslature 1s

in compllance with the pro-

vislons of Section 9 of -

Article IX of the Consti-
Dear Governor Connally: _ tution of Texas.

Your request for an opinion reads as follows:

"Enclosed 18 a copy of ‘House B1ll 377
which has been passed by the 58th Legislature
under the authority of the recently approved
Article IX, Section 9 of the Constitution of
Texas.

“"The first paragraph.of that Section pro-
vlides that auch hospltal districts shall not
be created 'Tunless approved by a majority of
the qualified property taxpaylng eilet¢tors there-
of voting at an electlon called for the pur-
pose'; whereas the last paragraph states that
'in no event may the Leglslature provide for-
a district to be created without the affirma-
tive vote of a majJority of the taxpaying voters
in the district concerned.'

"Since House Bill 377 provides for cre-
ation of the Jasper Hoapltal District upon a
vote of 'a majority of the resident qualified
property taxpaying voters voting at sald elec-
tion,' will you please advise me if this Bill
meets all of the requirements of Article xx,
Section 9 of the Constitution?”

Section G of Article IX of the Constitution of Texas
provides: '

"The Legislature may by law provide for
the creation, establishment, maintenance and
operation of hospltal districts composed of
one or more counties or all or any part of
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one Or more counties with power to 1lsaue
bYonds for the purchase, construction, ac-
quisition, repalr or renovation of builld-
ings and improvements and equipping same,
for hospltal purposes; providing for the
transfer to the hospital district of the
title to any land, bulldings, improvements
and equipment located whélly within the
district which may be Jointly or separately’
owned by any city, town or county, providing
that any district so created shall assume
full résponsibility for providing medical
and hospital care for ifs needy inhabltants
and assume the outstandling indebtedness in-
curred by citles, towne and countlies for
hospital purposes prior to the creation of
the district, if same are located wholly -
within i1fs boundaries, and a pro rata por-
tion of "such lndebtedness- based upon the
then last approved tax assessiment rolls of
the Included citles, towns and counties 1f
less than all the territory thereof ls in--
cluded within the district boundaries; pro-
viding that after 1ts creatlion no other
municipality or political subdlvision shall
have the power to levy taxes or lssue bonds
or other obligations for hoaspital purposes
or for providing medical care within the
boundaries of the district; providing for
~the levy of annual taxes at a rate not to
exceed seventy-five cents (75¢) on the one
hundred dollar valuation of all taxable
property within such districet for the pur-
pose of meeting the requlirements of the
district's bonds, the 1ndebtedness assumed
by it and its malntenance and operating ex-
penses, providing that such district shall .
not be creafed or such tax authorized unleass
approved by a majority of the quallfled
property‘taxpayinf electors thereol voting
at an electlion calle or e Euggose; an
proviadlng rurther a e support and maln-
tenance of the district's hospital system
shall never become a charge agalngt or obli-
gation of the State of Texas nor shall any
dlrect appropriation be made by the lLegis-
lature for the construction, malntenance or
improvement of any of the facilitiea of such
dlstrict.

"Provided, however, that no district shall

be created except by act of the leglslature and
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notlice to. the district. ected, and in ho
- event may the leglslature . TovIde ToT &
district to be created without the alffirma-
Tive vote of a majority of. the taxpaying
voters 1n the distrlct concerned, phasis
Eiaded'f; : i : : . .

It will be noted by the underlined portions of the above
quoted constitutional provisions that the first paragraph of
Sectlon 9 requires approval "by a majority of the qualilfied
property taxpaylng electors thereof votine at an electlon call-
ed for that purpose," while the last paragraph of the Section
requlires an affirmative vote of "a majoricy of the taxpaylng
voters in the district concerned.™ : :

In construing the above quoted provisions, 1t is our

- opinion that the rule of constraction governing the proper in-

terpretation to be given Section 9:of Article IX of the Consti-
tution of Texas is stated. in 39 Tex,Jur. 162 et seq., Statutes,
Sec. 91, as follows: : e

"An important rule to be observed in
statutory interpretation 1s that an act should
be glven a falr, rational, reasonable and =~
sensible construction, considering 1ts lan-
guage and subject-matter, and with a view to

~accomplishing the legislative intent and pur-
pose. In other words, construction should
comport with common sense and Justice, and
irrational concluslons or deductions should
be avolded, Contrariwise, according to the
terms used in the declsions, a2 statute should
not be given a 'forced,! 'fancy,! 'stralned,!
Taubtle! or 'technical' ¢onstruction, nor one
that 13 nonsenslcal or unreagsonable, 1n the
absence of compelling language found in the
enactment."

The above rule was cited with approval by the Supreme
Court of Texas 1n Wood v. State, 133 Tex.l110, 126 S.W.2d &4
(1939). Applying the Toregolng principles to Section 9 of
Article IX of the Constitution of Texas, 1t appears that a
study of these two paragraphs reveals that whercas the first
paragraph provides that such district shall be created only by
a majority of the property taxpaylng voters voting at an elec-
tion, the second paragraph provides that the legislature may
not provide for a distrlct to be created without an affirma-
tive vote of the majorlty of the taxpaying voters 1n the dis-
trict. A literal application of this latter provision would
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render irrational this Section of the Constitution. It 1s felt
that this Section of the Constitution i1s susceptible of but

one reasonable construction; that being, that the creation of

the district 1s authorized only upon the vote of a majority of
the qualified property taxpaylng electors voting at an election.
House Bill 377 contalns such a provisgion and 1s expreesly enact-
ed pursuant to the provisions of Section 9 of Artlicle IX of the
Constitutlon of Texas. You are therefore advised that House Bill
377 meets all the requirements of Section 9 of Article IX of the
Constitution of Texas.

SUMMARY

House Bill 377 of the 58th lLeglslature
provides for the creation of the Jasper Hospi-
tal District, upon the vote of a majority of
the resident qualified propeprty-~taxpaying
voters, véfing at sald election, and 1s there-
fore in compliance with Section 9 of Article
IX of the Conatitution of Texas.

Yours very truly,

- WAGGONER CARR
Attorney General

By /7§§2h14“5
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