s ANTTORNEY GENERAL,
ODE THxXAS

CIRAWIBIRED o MARTY AvsTIN, TEXAs 78711

ATTORNEY GENERAL

June 12, 1970

Hon., J. W. Edgar Opinion No. M-649

Commissioner of Educatlon

201 East 1lth Street Re: Are transfers of students,
Austin, Texas viz., students whose grades

are not taught in thelr home
resident district, controlled
by Article 2696a, V.C.S.,

or Section 21,067, et seq.,

Dear Dr. Edgar: Texas Educatlon Code?

In your letter requesting an opinion from thils office,

you submit the following facts:

1

. « o the County Superintendent has ad-
ministrative responslibllities relative to common
and rural high s8chool districts of the county.

"Palo Pinto Rural High School district
teaches only the first seven grades. Chlldren
of that district who attain above-grade 7 status
must therefore transfer elsewhere to continue
their public school education. The adjoining
Mineral Wellas Independent School District operates
a twelve-grade school gystem. Parents of the
Palo Pinto district above-grade scholastics made
application for their 1969-1970 tranafer to the
Mineral Wells school district and such were
recelved as formally transferred.

"The Mineral Wells district, assuming to
apply the provisions of the new transfer law, Article
2696a, V.C.S. (S.B. 435, Acts 61st Leg., R.S., 1969,
p. 510) adopted a tuition pelicy requiring payment
by the parent of $233.24 (the difference between
State funds realized on transfer-scholastiecs and
the M,W.I.3.D, average cost per student) as tuition
for any student transferred tc Mineral Wells from
Palo Pinto distriet. Parents are protesting such
policy tuition charge by the Mineral Wells District."
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Dr. J. W, Edgar, page 2 (M-649)

With regard to these facts you ask the following
question:

"Are transfers of students, viz., students
whose grades are not taught in thelr home-resident
district, controlled by Article 2696a or under
Section 21.067, et seq., Texas Education Code,"

Both Article 2696(a), Vernon's Civil Statutes, and
Sections 21.067-21.072, Texas Education Code, were enacted by
the 6lst Legislature in 1969, Article 2696(a) was enacted as
Senate Bill 435 (Acts 6lst Leg., R.S., 1969, ch, 175, p. 510)
and became effective May 9, 1969, Sections 1, 2 and 3 of Senate
Bill 435 authorize the annual transafer of any child, other than
high school graduate, who 18 over 6 and under 21 years of age,
from his resldent school district to another Texas district,
when the parent or person having lawful control of the child
and the recelving district Jolintly and timely agree in writing
to the transfer. These sections also provide that the State
Board of Education shall issue rules and regulations necesasary
for the adminlistration of the Act; further, they provide for the
transfer of State per-capita apportionment and other State ald
funds to follow the child., In additlon, the recelving district
1s permitted to charge a tultlion fee,.

Section 4 of the Bill expressly repeals several statutes
governing pupll transfers, including Article 2922L(1), Vernon's
Civil Statutes. The provisions of repealed Article 29221(1), most
pertinent to our discussion, read as follows:

-

"Any pupll between the age of six (6) and
twenty-one (21) residing in & rural district or
other district, which levies a loc¢al malntenance
tax, who has been promoted to a high school grade
not taught in his home dlistriect, shall have the
right to attend a standardlized, classified, or
affillated high achool in hls home county or in
any other county at the expense of his home school
district, if such district as determined by its
budgeted expenditures according to the QGeneral
Budget Law 1s flnancially able to provide tuition,
or otherwise at the expense of the State of Texas.
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Finally, Section 5 of Senate Bill 435 provides, in
part, as follows:

"Sec. 5. The fact that there is little
uniformity in administration of the statutes _
governing pupll transfers among counties; . . .
and the fact that provisions in current laws
governing transfers to an acjolning county are
particularly restrictive to prohibit transfers
of convenlence on puplls who must transfer when
eligible from a non-twelve grade system to a
twelve-grade system . ., , and the further fact
that a system permitting pupil transfers under
Joint approval and agreement of the parent and
a recelving district could have the effect to
encourage school districts to improve thelr
course offerings or consolidate with twelve-
grade systems operating enriched programs,
create an emergency and lmperative publie
necessity . . ."

This is the last expressioh of the Leglglature on thls subject.

The Texas Education Code (H.B. 534, 61st Leg., R.S.,
1969, ch. 889, p. 2735) became effective September 1, 1969.
Its Section e(ag expressly repeals Article 29221(1), supra.
The subject matter of Article 29221(1) was carriled forward
into the Texas Education Code as its Sections 21,067-21.072.
Section 21.067, Texas Education Code, provides as follows:

"Any pupil not mare than twenty-one (21)
years of age who has been promoted to a hlgh
school grade not taught in hls home district
shall have the right to transfer to and to
attend a standardized, clasaified, or afflliated
high school either in his home c¢ounty or in any
other county 1n the State. Transafers of funds
under such conditions shall be regulated by
Sections 21.068-21.072 of this code.”

Sections 21,068-21,072, Texas Education Code, pro-
vide for a high school tuition fee to be paid by the sending
school district to the recelving district for each pupil
transferred,

In comparing the provisions of Article 2696(a),
Vernon's Civil Statutes, with those contained in Sections
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21.067-21.072, Texas Education Code, it 1s obvious that some
of the respective provisions controlling the transfer of
students from their resldent districts to other dlstricts are
in conflict, In this regard, Section 5 of the Texas Education
Code provides as follows:

"Section 5. If any act passed at the same

sesslon of the legislature confilcts with any

provision of the Texas Education Code, the act

prevails."

In view of this Section 5 our opinion is that where conflict
exlsts between the provislons of Article 2696(a) and those

of Sections 21.067-21.072 of the Education Code that the pro-
visions of the Artlcle prevall over those of the Code.

Article 2696(a) is silent regarding who pays tultion
fees to receiving districts for the transfer of eligible puplls
promoted to a high school grade not taught in thelr resident
dlstricts and who deslire to transfer to a twelve-grade system,
Sections 21.068-21,072 of the Code specifically place this
responsibllity on the sending school district. Statutes
relating to the same subject matter should be construed to-
gether, Clty of Houston v. Emmanuel United Pentecostal Church,
Inc., 429 S.%.Ea 79 (Tex.Civ.App. 19069, error rel. n.r.e.J.

In particular, statutes enacted by the same Legislature relating
to the same subject should be interpreted, if possible, so as to

harmonlze thelr provislions, Slater v, Ellis County Levee Improve-
ment District No., 9, 120 Tex. 272, 30 J.W.2d 1018 i19317.

Applying these principles of construction of statutes
it 1s our opinlon that Article 2696(a) and Sections 21.067-
21.072 of the Code must be read together so as to require sending
school dlstricts to pay tultion feee to receiving school districts
for the transfer of eliglble puplls promoted to a high school

grade not taught in the sending districet and who desire to trans-
fer to a twelve-grade system.

SUMMARY

Where conflict exists between the provisions
of Article 2696(a) and those of Sections 21.067-
21,072 of the Texas Education Code, relatlng to
transfer of pupils from thelr resident school
district to other school districts, the pro-
vigions of Article 2696(a) control.
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Article 2696(a), Vernon's Civil Statutes,
and Sections 21.007-21.072, Texas Educatlion Code,
must be consatrued together; they require sending
school districts to pay tultion fees to recelving
school districts for the ftransfer of ellgible
puplls promoted to a high school grade not taught
in the sending districts and who desire to transfer

to a twelve -grade system.
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