
EXAS 

Dr. George J. Beto, 
Director 

Opinion M-651-A 

Texas Department of Corrections Re: Whether the Texas Department 
Huntsville, Texas 77340 of Corrections may qualify for 

a license to operate a barber 
school under Article 734a, 
V. P. C. ; Supplementing 

Dear Dr. Beto: Opinion No. M-651. 

Since the release of our Opinion No. M-651 on June 19, 1970, the 
State Board of Barber Examiners has requested our reconsideration of 
the opinion because of certain dissatisfaction by barber schools and bar- 
bers with the result reached. We have accordingly conducted a new hear- 
ing with representatives of the Board present and after having duly con- 
sidered all matters and arguments we have concluded that our opinion was 
correct. Supplementing that opinion, we desire to add thereto further 
authorities in support of our holding. 

Article 22 of Vernon’s Penal Code of the State of Texas leaves no 
doubt that the State is to be included in the term “person” under the Penal 
Code: Article 734a being construed is a part of that Code. Article 22 
reads, in part: 

“Whenever any property or interest is intended 
to be protected by this Code, and the term ‘person’ or 
any other general term is used to designate the party 
whose property it is intended to protect, the protection 
given shall extend to the property of the State . . . ” 

We also observe that in construing such code statutes, the Code 
Construction Act, Article 5429b-2, Vernon’s Civil Statutes, provides rules 
to aid in the construction of codes and amendments to them. Its Section 
1. 04 prescribes the following definition of “person” to be applied unless 
the statute or context in which the word or phrase is used requires a dif- 
ferent definition: 
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“( 1) . . 

“(2) ‘person’ includes corporations, organiza- 
tions, government or governmental subdivision or a- 
gency, business trust, estate, trust, partnership, 
association, and any other legal entity . . . ” 

In 1967, the Legislature amended Article 734a, Section 21, and 
among other things omitted Section 21(a), which previously expressly per- 
mitted the Board of Barber Examiners to refuse to issue or renew a bar- 
ber, registration certificate by virtue of a conviction of a felony. This 
evidences a legislative intent to broaden the eligibility,of persons seek- 
ing to train and qualify as barbers in this state. Sections 3, 4, 5, 14, 21, 
24 and 27a of Article 734a, Vernon’s Penal Code, were likewise amended 
in 1967, and the word “person” was used numerous times in these amend- 
ments and revisions. We note that in Section 1, ” ‘barber shop’ means a 
place where barbering is practiced except when said place is owned or 
operated in whole or in part by the State of Texas or any political sub- 
division thereof and except when said place is duly licensed as a barber 
school or college. ” 

Article 734a, Section 9, Vernon’s Penal Code, authorizes, 

“Any firm, corporation or person desiring 
to conduct or operate a barber school or college in this 
state . ” (Emphasis added. ) 

to apply for a permit from the Board of Barber Examiners to do so. Ar- 
ticle 73413, Section 5 of that Code, authorizes, 

“Any person, firm, association or corporation 
(1 . 

to apply for a permit to operate a school of beauty culture. In these two 
closely ielated fields of conducting a school for barbers and beauticians 
we note that an “association” is an authorized permitee for a beauty school 
but is not authorized permitee for a barber school. We can perceive no 
reason for making a distinction as to who may receive a permit under either 
statute. The naming of entities entitled to permits for such schools was 
not used in any manner of restricting the type of such entity. The restric- 
tions in Section 9 of Article 734a refer to other matters of curricula, physi- 
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cal plant, instructors and the like, which pertain to the quality of plant 
and instruction. In circumstances such as these, the words of grant 
should be given a broad, rather than a restrictive interpretation. 

Further research reveals that Articles 6203b-1 and 6203b-2 
authorize the Board of Corrections to establish and operate schools at 
its various units. This would include vocational classes, which are 
specifically authorized to be conducted in the public free schools of the 
state under Section 21. 111 of the Texas Education Code. We can not 
hold that the prison system is prohibited from conducting vocational 
schools in the training of barbers; neither Article 6203b-1 nor 6203b-2 
contains any restriction as to the subject matter taught. Vocational train- 
ing as a barber is recognized by the statutes covering both the trade and 
schools for training barbers. The only restriction that can be implied 
from any of these statutes is that the Board of Corrections must secure 
a license to operate such a school. 

We are reliably informed that many of the larger school districts 
in the state operate cosmetology schools under state licenses; that several 
junior colleges are licensed by the State to operate vocational nursing 
schools, registered nursing schools, and that one is even operating under 
a state license a mortuary school; also that various types of nursing train- 
ing are operated under state licenses in at least three of the State univer- 
sities. The opinion of a former Attorney General recognized the validity 
of a license of a Vocational High School to teach cosmetology and of its 
graduates to receive a license pursuant to Article 734b. Vernon’s Penal 
Code. Opinion WW-1513 (1962). Our holding in Opinion M-651 (1970) 
is in accord with the established practice of these various licensing boards. 

The rat,ionale and authorities in Opinions WW-821 (1960) and 
WW-1 105 (1961) amply support our prior Opinion M-651 (1970). A copy 
of each of these opinions is also being de)ivered to you. 

SUMMARY 

The State is a “person” within the meaning of 
the term as used in Article 734a, Vernon’s Penal Code, 
and the Texas Department of Corrections is authorized 
to apply for a permit to conduct a barber school, re- 
ceive a license, and operate such a school when comply- 
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ing with the statutory requirements. Attorney 
General Opinion No. M-651 is affirmed upon re- 
consideration. 

RD C. MARTIN 
General of Texas 
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