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Enployees Retirement System Re: Whether menbers of a public
of Texas body may meet to Teceive informa-

P. 0. Box 13207 tion and ask questions without

Austin, Texas: 78711 violating the Open Meetings Act,

‘rt1c10 6252"17 » V.T.C.s.

Dear Mr. Garrison:

You have requested our opinion regarding whether members of a
governing body may meet without complying with the Open Meetings Act
to receive information and to ssk questions. You indicate that the
board of trustecs of the Employees Retirement System finds 1t
necessary occasicnslly to meet with particular individuals to be
informed about spocific matters over which the board has jurisdictionm.
On these occasioue, the board members usually ask questions of the
ivdividual providing information. You ask whether the board may
conduct such meetings without opening them to the general public.

"Meeting" 1is defined in section 1(a) of article 6252-17,
V.T.C.S., the Open Meetings Act, as

any deliberation between a quorum of wembers of a
governzental body at which any public business or
public policy over which the governmmental body has
supervision or control is discussed or considered,
or at vhich any formal action 1s taken.

In The Pea Picker, Inc. v. Reagan, 632 S.W.2d 674 (Tex. App. - Tyler
1982, writ ref’'d n.r.e.), the court cousidered whether s peeting held
by the Henderscn County Commissioners Court for the purpose of
“hearing reports from agents and employecs" was a "meeting" within the
terms of article 625z-17, V.T.C.S. The trial court, in granting the
county's motion for suwmary judgment, found that the meeting in
question was not 8  "meeting” under the statute becsuse no

"deliberation” had occurred. "Delideration” is defined 4in section
1{b) of the act as
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s verbal exchange betveed a quorum of asmbers of s
governmental body attempting to arrive at
decision on any public business.

The appellate court concluded that summary judgment was improper
bacause a2 fact issue existed as to vhether deliberation had in fact
occurred during the meeting in quesntion. The appellate court did not,
however, question the trial court's conclusion that a "meecing” for -
purposes of article 6252-17 occurs cnly where there is “deliberation,”
i.e., "2 verbal exchange between a quorum of members.”

Ve agree with the trial court's construction of article 6252-17
in The Pea Picker, Inc. v. Reapan, supra. Ibn our opinion, a meeting
1s a2 "meeting” as defined by sec:ion 1(s) of that statute ouly in
those fostances in vhich a "verbsl exchange" occurs between or among a
quorum of menbers of a governmental body. If the board members merely
listen to and ask questions of ar individual providing informatioa,
and no discussion takes place between board members, there is no
"deliberation” and hence no "meeting” for purposes of article 6252-17.
In such instances, the board may coanvene without admitting the general
public. We conclude that members of a governmentsl body may wmest
without coaplying with the Open Meetings Act to receive information
and to ask questions, so long as no discussion of public business
takes place between members, See Attorney General Opinion H-785
{1976). But cf, srt, 6252-17, sectinns 3 and 4. Wa caution, howevar,
that the 1lne between "deliberaticn” and "non~deliberation™ 1s very
thin. Therefore, in order to avcid viclating the act, wvhather by
inadvertence or otherwise, a governmental body should err on the side

of caution in determining whether to open to the public a convocation
like the one described here.

SUMMARY

The menbers of a3 goveransental body may meet to
receive information aud to ask questions, without
violating article 6252~17, V.T.C.S., so long as no
discussion of public business takes place between
members during such meetirg.

Veryjtruly your

[ san

""J1M MaTTOX
Attorney General of Texas

TOM GREEN
First Assistant Attorney General
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Executive Assistant Attorrey General

RICK GILPIN
Chairman, Opinion Committae
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