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Dear Ms, Rosson:

You indicate that an employee in the Public Utility Commission's
engineering division left the employ of the commission in March, 1985,
for employment with MCI Communications. The employee immediately
thereafter became involved in a proceeding before the commission on
behalf of his new employer. Before leaving the employ of the
commigsion, the employee was involved in this same proceeding. You
ask whether this jattern of conduct comstitutes a violation of section
6(3) of article liibe, V.T.C.S., the Public Utility Regulatory Act.

As a prelimiiary matter, in opinions rendered under article 4399,
V.T.C.S., this office decides questions of law -- not disputed
questions of fact. You submitted copies of a transcript of the record
in a particular administrative proceeding. We cannot comment on
whether the individual in the case you present has in fact violated
section 6. This kind of assessment would require z factual judgment.
We can comment oaly on the scope of section 6 and provide you with
general guidance on what actions would, depending on proof of the
allegations in court, constitute a violatiom.

Section 6(i) provides:

During the time a commissioner or employee of
the conmission is assoclated with the commission
or at any time after, the commissioner or employee
may not represent a person, corporation, or other
business entity before the commission or a court
in a metter in which the commissioner or employee
was personally involved while associated with the
commigsion or a matter that was within the commis-
sioner's or employee's official responsibility
while the commissioner or employee was associated
with the commission. (Emphasis added).
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You seek guidance on what constitutes "representing" an employer.
In specific, you ask:

[i]ls it a violation of section 6(j) for a former
employee to enter an appearance on the record for
an absent attornev in a case on which the employee
worked while at the commission, 1f the employee
otherwise does nothing on the record for his new
employer?

You note that "the former employee did little more than announce
present for the absent attorney."” Your question suggests a very
limited interpretation of the term "represent,” i.e., that it refers
only to substantive appearances on the record.

A full understanding of section 6(j) requires examination of the
related subsection which pricedes it., Section 6(1) provides:

No commissioner shall within two years, and no
employee shall, within one year after his employ-
ment with the commission has ceased, be employed
by a public utility which was in the scope of the
commissioner's o1 employee's official responsi-
bility while the commissioner or employee was
associated with tie commission.

This subsection restricts, for one year, employment of a former
commission employee by a pudlic utility” which was in the scope of the
employee's official responsibility. See Attorney General Opinion
JM-280 (1984). Subsection 6(i) is not limited to "representation” of
the utility; it restricts, for one year, all employment by the public
utilicy.

in contrast, section G((j) applies without regard to time limits
but applies only to "representation" in specific matters befores the
commission. Moreover, section 6(j) 1is not limited to "public
utilities”" but includes "1 person, corporation, or other business
entity.” Thus, the focus of section 6(j) is on all aspects of
particular matters before the commission (1) in which the employee was
personally involved or (i) over which the employee had official
responsibility while associated with the commission.

Moreover, "represent” 1in subsection 6(j) 1is not limited to
substantive appearances on the record. We believe that the legisla-
ture intended section 6(j) to reach all aspects of particular matters

1. You do mnot ask rnor do we address whether or not MCI
Communications 4is a “putlic wutility" wunder section 6(i). OQur
reference to section 6(i) is for purposes of comparison only.
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which are before the commission and which the employee was either
perscenally involved in whille associated with the commission or over
which the employee had officlal responsibility. Accoerdingly, section
6(j) reaches any aspect of particular matters, i.e., those requiring
any agency action, in whica the employee interacts in any manner with
the commission on behalf of his new employer. For example, subsection
6(1) applies to appearances of a former employee as an expert on
behalf of the employee's new ewmployer during an administrative
proceeding before the comnission. An appearance on the record in a
formal proceeding, however, 1s not necessary to Incur a violation of
section 6(3). Section 6(j) reaches particular "matters,” not just
particular proceedings. Thus, "represent" may also reach interactions
such as letters and telepaione conversations about past, pending, or
future proceedings.

SUMMARY

Section 6(j) of article l446c, V.T.C.S., the
Public Utility Regulatory Act, prohibits a former
employee of the Public Utility Commission from
interacting with the commission on behalf of the
employee's new e¢mployer in any matter before the
compission 1n which the employee was either
personally involved while associated wich the
commission or over which the employee had official
responsibility.
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