
AURTIN ~~.TEXAS 

March 9, 1954 

Hon. John R. Winters 
Executive Secretary 
State Youth Development Council 
Austin, Texas 

Letter Opinion No. MS-119 

Re: 

Dear Mr. Winters: 

Interpretation of limitation 
on number of persons whose 
travel expenses may be paid 
for attending a meeting. 

You have requested an opinion on the legality of 
paying travel expenses which you incurred In attending a 
meeting of the American Public Welfare Association in 
Chicago, Illinois, during the latter part of last year. 
The travel expense vouchers presented to the Comptroller 
of Public Accounts show that you claim reimbursement as 
Executive Secretary of the State Youth Development coun- 
cil, to be paid from the Councll~s travel appropriation 
item. You have Informed tis that no other 

f? 
rson attended 

the meeting as a representative of,the You h Development 
Council, but that three employees of the Texas Department 
of Public Welfare attended as official representatives of 
that department. 

The Comptroller has rejected your claim, basing 
his rejectlon upon Section 8c, Article VI of the current 
general appropriation act (Chapter 81, Acts 53ra Leg., 
R.S., 1953, at p. 346), which reads ~ln part as follows: 

n . . . In no event shall more than three 
persons from any one agenoy be approved .for 
travel to any one convention, organized.gather- 

I ing, or meeting of a simLlar nature." 

It is the Comptroller's position that any duties you might 
perform for the Youth Development Council are Performed as 
Executive Director of the State Department of Public Welfare 
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and that the limit on the number of persons attending any 
one meeting has therefore been exceeded. 

Section 4 of Article 51430, Vernon's Civil 
Statutes, creates the Youth Development Council with 14 
members and provides that eight named state offioers, 
including the Executive Director of the State Department 
of Public Welfare, shall serve as ex-officio members of 
the Counoil~ Section 5 provides that the Executive Di; 
rector of the Department of Public Welfare shall be Exec- 
utive Secretary of the Council and shall be its executive 
and administrative officer. 

It Is quite true that you hold your membership 
on the Youth Development Council by virtue of your posi- 
tion with the Department of Public Welfare, but it does 
not follow that you are aoting for the Departmeat'. of 
Public Welfare in performing the duties arising from your 
membership on the Council. The Youth Development Council 
is created as a soparate, Independent agency of the state 
government, and its duties and functions are separate and 
dlstlnct from those of any other agency. Although the 
Council membership consists in part of offlcors of other 
state departmonts and agencies, the Council aots as an 
indepsndent body, complete1 
trol by the boards and comm T 

free from domination or con- 
salons which govern the de- 

partments and agenoles from uhlch its ax-offlclo members 
are drawn. These members, when acting in this ex-officio 
capacity, are acting on behalf of the Council and not of 
the department or agency from which their membership on 
the Counoll derives. 

As further evidence of the independent cbarac- 
ter of the Council, the Legislature makes a separate ap- 
propriation for its aotivities. The approprlatlon item 
for travel expense is to be used to defray any such ex- 
penses in connection with the performance of duties and 
functions appertainlag to the Council, whether the ex- 
penses are lnourred by members of the Council or its 
employees. And it would make no difference that the ex- 
penses are Incurred In connection vlth the services of 
the ex-officio meaber.s. To hold that ex-offioio members 
could not perform travel for the Council would bo an un- 
warranted limitation oa the exercise of the powers vested 
in them as members of the council. 
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We think the determinative factors in this 
are (1) whether your travel expenses in attending the 

case 

meeting In question as a representative of the Youth De- 
velopment Council could properly be 
appropriation of the Council, and (2 P 

aid out of the travel 
whether the travel 

of more than three persons had been approved for payment 
out of that agency's appropri.atlon. Your request for 
permission to perform this out-of-state travel set out 
the nature of the meeting and stated that you proposed to 
travel as a representative of the Council. Upon the facts 
there given, this office approved the trip as bCing for 
state business purposes, the approval being based upon 
the relationship between the purposes of the meeting and 
the functions of the Youth Development Council. In the 
absence of contrary facts, It is our opinion that the ex- 
penses of this trip may properly be paid out of the Coun- 
011~s travel appropriation. You have stated In your letter 
that no other member or employee of the Council attended 
this meeting. This being true, the limitation in Section 
8c of Article KC of the appropriation act has not been ex- 
ceeded. It therefore appears to us that you are entitled 
to reimbursement for this travel. 

Yours very truly, 

JOHN BEN SHEPPERD 
Attorney General 

BY 
Mary K. Wall 
Assistant 

MKW:hp 


