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Comptroller of Public Accounts
Austlin, Texas Re: Disposition of tax

revenue collected
: under Art. 88la-6,
Dear Mr, Calvert: . ' V.C.8.

We have your request for an opinion on whether -
the annual franchlse tax revenue collected by the Bank-
Ing Commissioner from domestlic tuilding and loan asso~
clationa under Artlcle B8la-6, Vernonts Civil Statutes,
should be deposited in the State Treasury or in the fund
created for the support of the Banking Department of
Texas by Chapter 139, Acts of the Fifty-second Legisla=-
ture, 1951.

In 1951 the traditional system of financing
the Banking Department through biennial appropriations
of funds in the State Treasury was abolished and a plan
of "self-support and independent administration" was
substituted. This new system was accomplished by de~
talled amendments to existing statutes authorizing
collection of fees, penalties and other revenues by the
Banking Department so as %o permit the Department to
retain and hold out of the State Treasury the designated
revenues and to permit the Department to independently
account for and report 1lts recelpts and expenditures.
Acts B52nd Leg., 1951, ch. 139, p. 233.

The terminology of Article 88la-6 (Acts 4lat
Leg., 2nd C.S8.1929, ch.6l, sec.8) was not altered by the
Legislature, It provides: .

) Every domestlc bullding and loan asso-
clation shall pay $o the Stat: Treasurer, through
the Banking Commissioner of Texss, an annual fran-
chise tax of ten dollars."
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Thus it would appear on first reading that the Leglslature
Intended no change in the long-standing procedure whereby
such monsy was, prior to 1951, deposited In the State
Treasury.

But Iin Sectlion 8 of the Banking Depariment
Self-Support and Administration Ket (See Article 392la,
V.C.8,) the Legislature forestalled such a construction
by providing that

- "Notwithstmnding anything to the con-
trary contained in any other law of this
State, all fees, penaltles and other revenues
which are collected by the Banking Department
of Texas shall be retained and he%d by sald
Department, and no part of such fees, penalties
and other revenues shall ever be paid into the
General Revenue Fund of this State.”

You are respectfully advised that the annual
franchise tax revenue collected by the Banking Com-
mlssioner under Artlcle 88la=6, V.C.8,, should be re-
tained by the Banking Department.

Yours very truly,

JOHN BEN SHEPPERD
Attorney General

Phillip Robinson
Aasistant
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