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the Texas Constitution from working as an 
independent contractor on a part-time basis 
foracountygovernment (ID#31810) 

DeerRepmsenmtiveBerhmga: 

You ask wbetber a member of tbe legislature is precluded by article XVI, section 
40 of the Texas Consthution from working as an independent contractor on a part-time 
basis for a county government. Article XV& section 40 provides in pertinent part that 
“[n]o membr of the Legislature of this State may hold any other 05ce or position of 
profit under this State.” 

In Letter Opinion No. 93-31 (1993). tbis office conchtded that a kgislator who 
performed certain duties for an independent school district as an independent contractor 
did not hold a “position of profit under this State.” Ser a&o Attorney General opinions 
C-307 (1964) (holding that legislator who is independent contractor with comervation 
dimict is not officer or employee of district and tberefore does not hold position of profit 
under lan8uage in former article XVI, section 33, now found in article XVI, section 40), 
V-303 (1947) at 5 (independent contractor does not hold position of profit witbin former 
article XVI, section 33). We see no basis on which to distinguish that ruling here. 
There&ore, we conclude that article XVI, section 40 does not preclude a legislator from 
working as an independent contractor on a part-time basis for a county governmemt Of 
.carse, the determination whether a person actually holds a position as an independent 
contractor as opposed to an employee involves questions of fti and contract 
interpretation, and is therefore beyond the purview of the opinion procems 
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SUMMARY 

Article XVI, section 40 of the Texas Constimtio~ as interpreted 
by Later Opiion No. 93-31 (1993), does not preclude a legislator 
from working as an independent contractor on a part-time basis for a 
colmty goveNment. 


