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S.B. No. 1540

i

EERAENI A S

|| aas
re‘léting to a nonsubstantive revision of statutes relating to

raillroads, J.ncludlng confermg amendments.

|
~BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
o ‘

| ARTICLE 1. GENERAL MATTERS

'SECTION 1.01. PUR?OSE OF ACT. (a) This Act is enacted as a

pért“_ f the state's continuing statutory revision program under

YSe]c'lgylon 323.007, Government COde. The program contemplates a

toplc-by-topxc revision of the state's general and permanent
. 1\ 1

statute law without substantive change.

. (b) Consistent with the objectives of the statutory

re‘(ti_.}‘é.“ion program, the purpose of this Act is to make the law
en¢6§inpa§sed by this Act more accessible and understandable by:
\ (1) rearranging the statutes into a more logical
order;

| (2) employing a format and numbering system designed
=to fac111tate citation of the law and to accommodate future

'expanss.on of the law;

(3) eliminating repealed, duplicative, expired, and

executed provisions; and
L |

|
(4) restating the law in modern American English to

greatest extent possible.
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(,AR‘TZVI‘CLE 2. TRANSFER OF PROVISIONS FROM TITLE 112, REVISED

|

1 STATUTES, TO TRANSPORTATION CODE

:ISEC'TION 2.01. Subtitle A, Title 5, Transportation Code, is

subt 4‘1e| headmé is amended to read as follows: “

UB'[.'ITLE B ‘kA} . STATE RAIL FACILITIES [TEXAS-DERARTMENT-OF
\
| TRANSPORTATION]

’E\C;TION 2.02. Title 5, Transportation Code, is amended by
4 a new Subtitle A to re;d as follows:

‘ 'SUBTITLE A. GENERAL PROVISIONS

- CHAPTER 81 GENERAL PROVISIONS

81.001. DEFINITIONS |

81.002. APPLICABILITY .

SUBTITLE A. GENERAL PROVISIONS
| CHAPTER 81. GENERAL PROVISIONS
_Sec. 81.001. DEFINITIONS. In this title:

(1) "Commission" means the Texas Transportation

Commission.

(2) “Department"” means the Texas Department of

Tr_:axiys;;p?ttat‘ion. (New.)

ec]:. 81.002. APPLICABILITY. In this title, a refex,'e'nc_‘e toa

(1) a rallroad mcorporated before September 1, 2007,

(2) any other wlegal entity operating a railroad,

fro
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I ; N B “
1 Or[ggp:izations Code. (V.A.C.S. Art. 6259a.)

SECTION 2.03. Title 5, Transportation Code, is amended by

SUBTITLE C. RAILROADS GENERALLY

e

CHAPTER 111. REGULATION BY TEXAS DEPARTMENT OF TRANSPORTATION

SUBCHAPTER A. GENERAL PROVISIONS

7 se'c’,Lﬁji‘né.om. DEFINITION OF PERSON

o - ‘[
8 Sec. 111.002. POWER AND AUTHORITY

111.003. TRANSFER OF RAILROAD AUTHORITY

10 Sec. 111 004. IREFERENCE TO RAILROAD COMMISSION

[Sect1 ns 111.005-111.050 reserved for expansion]
1,'SUBCHAP R B. REGULATION OF RAILROADS BY DEPARTMENT
xl{ll .051. ; INSPECTION OF BOOKS AND PAPERS; PENALTY
5111.052. : INFORMATION SOLICITED BY DEPARTMENT
: 11.053. |REFUSAL TO ANSWER BY RAILROAD COMPANY
‘ OFFICER Ok EHPLOYEE CRIMINAL PENALTY
11f.054. REFUSAL TO ﬁuswm BY RAILROAD COMPANY;

. PENALTY

|
' 1

11.055. WITNESSES |
11.056. DEPOSITIONS
7'111‘.057. PENALTY NOT OTHERWISE PROVIDED
;"11‘.‘058. SUITS FOR PENALTY

[Sections 111;059 111.100 resexved for expansion]
‘ SUBCHAPTER C. DEPARTMENT SAFETY REGULATION
'111.101. IMPLEMENTATION OF FEDERAL SAFETY LAWS;
R FEES

27 Séc 11.102. HAZARDOUS HATERIALS INSPECTIONS
i
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$.B. No. 1540
SUBTITLE c RAILROADS GENERALLY

SUBCHAPTER A. GENERAL PROVISIONS

- Sec. 111.001. DEFINITION OF PERSON. In this chapter:

(1)  “person" includes a corporation, as provided by

(2) the definition of "person® assigned by Section

}b”_mqmu-aquw

: éec. 111.002. POWER AND AUTHORITY. To the extent not
10 pxeempted by federal law, the department:
11 (1)  has power and authority over:

12 (A) railroads, including suburban, belt, and
1'.34 vnalylvxailxoads‘:

14 L

15
16

17

(ﬁ) public wharves, docks, piers, elevators,
wa houses. sheds, tracks, and other property used in connection

; and

(C) persons, associations, and private or

18 ‘ ! 1pa1 corporatmns that own or operate a railroad, or a wharf,
19

20 use \nfconnection with a raierad; and
21  (2) shall govern and regulate those railroads,

22 persons, assoc1at10ns, and orporat:.ons and prevent abuses in the
23

24
25
26

-t of their business. (V.A.C.S. Art. 6445, Subsec. (a).)
ec. 111.003. TRANSFER OF RAILROAD AUTHORITY. On October
:"5,‘311 powers and 'duties of the Railroad Commission of Texas

’elated primarily to raxlroads and the regulation of railroads

27 ‘andé't;lx‘at existed on that date were transfexzed to the department, as

SR R
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|
|

o

Tpio?ided by Chapter 281, VActs of the 79th Legislature, Regular

Sess pn, 2005. (V.A.C.S. Art. 6445, Subsec. (b).)

Sec. 111.004. REFERENCE TO RAILROAD COMMISSION. Any

ence m law to the Railroad Commission of Texas that xelates
“y to railroads and the regulation of railroads means the
'ment. (V.A.C.S. Art, 6445, Subsec. (¢).)

[Sections 111.005-111.050 reserved for expansion]

| SUBCHAPTER B. REGULATION OF RAILROADS BY DEPARTMENT

‘Secyf.“ 111.051. INSPECTION OF BOOKS AND PAPERS; PENALTY.

a member of the commission under the hand and seal of the department

may‘."‘avtk_any time:

‘ } (1) inspect the books and papers of a railroad
T

(2) ‘examme under oath a railroad company officer,

(b) A railroad company that refuses to permit an examination
ompany é books and papers under Subsection (a) is liable to
ate, for each v1olat10n, for a penalty of not less than $125
e than $500 for each day the company fails or refuses to
the examination. :

(c) An officer, ageni!:, 6:_;e’mployee of a railroad company who

sés‘ or controls any bo‘ok or paper of the company commits an

i
petson authorized to investiqate, ‘the book or paper. An offense
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he department shall gs often as necessary provide each

rq}_ road t:ompany a questionnaire designed to elicit all information

(b) A railroad company receiving a questionnaire under

‘ ux}able to answer a question shall give satisfactory reason for the

mability to answer.

(c) A railroad "company shall return the completed
questmnnaue, sworn to by the proper officer of the company, to the

depbaztm nt not latexr than the 30th day after the date the company

rechved the quest:.onnane. (V.A.C.S. Art. 6467.)

S?c. 111, 053. REFUSAL TO ANSWER BY RAILROAD COMPANY OFFICER
:QLOYEE, cﬁInINAL PENALTY. (a) An officer or employee of a
’jad fcomparly commits an offense if the officer or employee:

|
(1)} fails or refuses to fill out and return a

(2); fails or refuses to answer any question in a
‘)

- (3) gives a :ifalse answer to any question in a

mployee 8 knowledge; or

(4) evades the -‘éngsﬁwet to any question in a

tiihis subsect:on is a misdemeanor punishable by a fine of not -
l'arl $125 or moxe thgn $500. (V.A.C.S. Arts. 6464»,,:“6465,

Sec.. 111.052. INFORMATION  SOLICITED  BY DEPARTMENT.
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An offense under this section is a misdemeanor

{riolates this sect:.on after the date the questzonnaite is
S

5 due't fthe department. (v. A c S. Art. 6559i~2.) ‘

' e}c.; 111.054. REEUSAL TO ANSWER BY RAILROAb COHPANY:

NA (a) A railroad company is liable to the state for a
8 penalty of $500 if:

(1) an officer or employee of the company:

(A) fails or refuses to fill out and return a

S 11 gqueegiiennaire under Section 111.052;

S ! (B) fails or refuses to answer a question in a
13 qﬁeé{vi:’ienna'ire under Section 111.052;

: (C) gives a false answer to a question in a
15 ‘quesfionnaixe under Section 111.052 and the fact inquired of is
16 thhm the officer's or employee's knowledge; ox

-V‘ (D) evades the answer to such a question in a

‘ 1}
18 qu ‘s{’ionnalre under Section 111.052; and

(2) 1t appears that the officer or employee acted in

21 's or emj loyee s fallure, refusal, or evasion.

22 The; department may prescribe a system of bookkeeping to
23 served by each railroad company that receives a questionnaire
24 Section :111.052, under the penalties of Subsection (a).
25 C.S. Art. 6468.) | v

26 ec. 111.085. wxmﬁészs, (a) This section applies only to
27 ¢t ?xtent that it does noJ conflict with Chapter 2001, Government
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(b) ?In an ekamination or investigation undez this chapter,

{c) ;A witness who appears before the department by order of

thé partment at a place outside the county where the witness

‘resi s is entitled to receive for the witness's attendance:

Zg; (1) $1 for each day; and
(2) three cents for each mile the witness travels, by

the nearest practical route, in going to and returning from that
place.:g; ’

| (dj) On the presentation of proper vouchers, sworn to by the

_ witness and approved by the department, the comptroller shall pay

‘the A

itness the amount to which the witness is ent:.tled.
A w:tness is not entitled to fees or mileage if, wien
tequest of a railroad, the vutness-

b (1) | is directly or indirectly mterested in the

: (2)‘ is in any Vay interested in gstock, a bond, a
or a security, or the éamings of the railroad; or

~(3) was an off'i'cer, agent, or employee of the
i

A witness furnished with free transportation may not
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§
witness who fails or fouses‘ to obey a subpoena and may compel

bt; ess to appear before the deparﬁment and testify on a matter

' .epartment requixes.

), If a witness, after being summoned, fails or refuses to - ‘

5 at_‘te ‘r to answer a quesnon asked of the witness that the witness

12 the,;%v_utness in a criminal trial. (New; V.A.C.S. Art. 6471.)
’ o 111.056. DEPOSITIONS. (a) The department may in its

14 dlscretxon issue process to take the testimony of a witness by a
: 15 wntten or oral deposition instead of compellmg the personal

16 attendance of the witness. :

17 : @ (b) An officer executing process issued under a provision of
18 thxsi‘jsubltxtle or Subtitle D may charge a fee as determined by the
19 depa“ztment, not to exceed fees prescribed by law for similar
v ‘ce‘s. (v. A[C .S. Art. 6472.)

Sec. 111,057. PENALTY NOT OTHERWISE PROVIDED. A railway
y 'doing l?usiness in this state is liable to the state for a
23 pe ty of not more than $5,000 each time the railway company:

(1) violates any provision of this subtitle or

'itle D or falls or refuses to perform any duty imposed upon it

hich a penalty has not been provided by law; or

(2) fails, neglects, or refuses to obey any
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irement, oxder, judgment,"v._oz decree of ; the department.
C.S. Art. 6476.)

vac. 111.058. SUITS I-‘OR‘ PENALTY. (a) For a penalty

d under this chapter that is recoverable by the state, the

ney general, or an attorney acting under the direction of the
Sy S o N
: ey general, may bring suit in the name of the state in:

‘ | (1) Travis County; or i

b

(2) any county in or through which the railroad runs.

‘vi?'(b) The attorney bringing a suit under this section is

it led to receive: |
(1) a fee to be paxd by the state of $50 for each
|

1ty recovered and collected by’the attorney; and

© (2) 10 percent of the amount collected.

" (¢) In all suits arising under this chapter or Section
| PR

15 1112: '003, the rules of evidence shall be the same as in oxdinary

16 c1v1y1y actlons, except as otherwise provided by this chapter.

17 (v A c S. Art. 6477 (part).)

18 | [Sections 111.059-111.100 reserved for expanslonl

19 L SUBCHAPTER C. DEPARTMENT SAFETY REGULATION

20 . sec. 111.101. IMPLEMENTATION OF FEDERAL SAFETY LAWS; FPEES.
21 (a 'rhé department may perform any act, adopt any rules, and issue

22 any‘"orders as permu:ted by the Federal Railroad Safety Act of 1970,

:
nally codufled as 45 U.S.C. Sections 421, 431 et seq. and

xﬁxed in 1994 as 49 U.S.C. Sections 20101-20117, 20131,

H 25 ;Q141, 20143, 21301, 21302, 21304, 21311, 24902, and 24905
26 ections 4(b) (1), (i), and (t) of Pub. L. No. 103-272.
.

(b) The department by rule shall:

a0
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(1) adopt :easbnable fees to be assessed annually

railroads operating w:tthin the state; and

, ~ (2) establish the ‘method "by which the fees are
célculated and assessed. |

The total amount of fees estimated to be collected by

xukle' adopted by the deparTment under this section may not exceed

§

ount estimated by the depaxtment to be necessary to recover
Ts of admmlstenng Lhe department s rail safety program.

i d) In adopt ing a fele structure, the department may consider

‘safety program. (V.A.C.S. Art. 6448a.)

,;v Sec. 111.102. HAZARDOUS MATERIALS INSPECTIONS. (a) The
depaxtment may enter private property on which a railroad facility
that is connected to but not a part of a general railroad system of
txansportatxon is located at a reasonable time and in a reasonable
manner to perform an 1nspectlon. 1nvest19atxon, or surveillance of
facxlitles, equipment, records, and opexat1ons relating to the

'packaging, loading, or transportation of hazardous materials to
detexmine whether the railxoad facility complies with the
applicable safety requirements of this chapter oxr a rule adopted

under this cha ter.

“{b) 1In performing an inspection under this section, the

il

atlon among railzoads of the cost of ~admm1stermg the

{e) Afee collected under this section shall be deposited to

s v o 0 S5 R st 8 S
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ﬁént may not require a railroad facility owner or operator to

r cease rail operations. %

(c) Any‘ inspection, investigation, or surveillance

vutmed on the site of a manufacturing facility shall be
méd in compliance with the safety rulesmf the facility,
i.ng ‘a rule regarding Isecurity clearance at the front gate if
p_v;;ate. {(V.A.C.S. Art. 6448b )

| CHAPTER 112. POWERS AND DUTIES OF RAILROADS
SUBCHAPTER A. GENERAL PROVISIONS
12.001. DEFINITION OF PERSON

2.002. GENERAL RIGHTS OF RAILROADS
DAMAGES

[Sections 112. 004~-t 12.050 tesexved for expansxon]
TER B. ACQUISITIQN AND USE OF PROPERTY BY RAILROAD OR OF
| RAILROAD |
ENTRY ONTO I%RIVATE PROPERTY
ACQUISITION:; OF PROPERTY. FOR CHANGE, ,
RELOCATI@&;, OR ABANDONMENT OF RfAILROAD

LINE |

CONDEMNATION OF PROPERTY: WHEN RAILROAD
. COMPANY AND OWNER DISAGREE
Sec. 1112.054. CONDEMNATION OF PROPERTY: CERTAIN

i ‘ TERMINAL SWITCHING RAILROADS ‘
Sec. 1112.055. RIGHT-OF-WAY ACQUIRED BY CONDEMNATION
Sec. 1112.056. CONDEMNATION OF PROPERTY FOR CERTAIN

i ROADS
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12.057.

112.101.

c.'112.102.
c. 112.103.

|
I

112.152.

112.153.
112.154.

. 112.155.
. 112.156.

c. 112.157.
sc. 112.158.

[8ecnons 112.104
? suncaap'rzx D.

S.B. No
CONSTRUCTION ON OR NEAR CERTAIN

WATERWAYS OR ROADS
INTERSECTION OF RAIL LINE AND ROAD OR

STREET

CROSSINGS or PUBLIC ROADS

CONVERSION O|F PROPERTY IN CUSTODY OF

' RAILROAD cqnpmx

SUIT INVOLVING RAiLkOAD COMPANY PROPERTY
RAILROAD COMPANY PROPERTY SUBJECT TO EXECUTION;

CHARACTERIZATION OF ROLLING STOCK

ISections 112.063-112.100 ‘reserved for expansion]

SUBCHAPTER C.
CATTLE GUARDS

SAFETY

LIABILITY FOR DEATH OR INJURY TO STOCK

DUTY TO STOP AND RENDER AID; OPFENSE
4

‘112 150 reserved for expans:.onl
LIABILITY FOR INJURIES TO EMPLOYEES
APPLICABILITY OF SUBCHAPTER
LIABILITY GENERALLY FOR INJURY TO OR
DEATH OF EMPLOYEE
CONTRIBUTORY NEGLIGENCE
ASSUMED RISK
CERTAIN PROVISIONS VOID
LIABILITY OFFSET
CONSTRUCTION OF CERTAIN SECTIONS

INJURY TO FELLOW SERVANT

et AT

40
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S.B. No. 1
CHAPTER 112. POWERS AND DUTIES OF RAILROADS

| | SUBCHAPTER A. GENERAL PROVISIONS

Sec. 112. oo1. DEFINITION OF PERSON. In this chapter:

_ (1) "person" includes a corporation, as provided by
: 3;12 011 Government Code; and
" (2) the definition of "person" assigned by Section

0S," Govern@ent Code, doe’s not apply. (New.)

‘ec.' 112.002. GENERAL RIGHTS OF RAILROADS. (a) A railroad
" 'has the right to successxon.

b) A railroad compatny may. :

(1) sue, be su_ted, plead, ‘and be ’impleaded in its
réte name ; ‘
| (2) have and use a S'g_al and alter the seal at will;

(3) receive and com)ey persons and property on its

e

iway by any mechanical P Iwer, including the use of steam;

(4) regulate the time and manner in which, and the

(S) exercise the power of emmem: domam foz the

{6) purchase, hold, and use all property as necessaty

k that property when no longer required for railway use; and

(7) take, hold, and use property granted to the

_cdmpdny to aid in the construction and use of its railway, and

SR

’convey that property in a manner consistent with the terms of the

14
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gram: when the property is no longer required for railway use.

| (v AJ_C s Art. 6341.)

Sec. 112.003. DAMAGES. A railroad subject to this subtitle

(I)L a p:ohxb;ted or unlawful act or thing that the
o‘a’t}l'does or causes or permits to be done; or

(2)? failure of the railroad to perform an act the

daa‘? is required to perform under this subtitle or Subtitle D.

C S. Art. 6475.)
i[Sectlons 112. 004-112 050 reserved for expansion]

UBCHAPTER B. ACQUISITION AND USE OF PROPERTY BY RAILROAD OR OF
e |
!

| RAILROAD
' Sec. 112.051. ENTRY on-rb PRIVATE PROPERTY. (a) A railroad

ny is entitled to make an examination and survey for the

’ most advantageous route for the proposed railway, and, subject

’ E-i"gzyb‘sm:t;wn (c), may. entTt on the lands or waters of any person ox
orporation for that purpoie.

L (b) A railroad co pany is responsible for any damages

“arising from an examination or survey under this sect ion.

e Except for the purposes of performing a lineal survey, a

aé company may not enter on private real property fpx the

pui ose of condemning the prOperty or any material on the propexty

th” pxoperty all damages that may be caused to the owner's property

"th}e condemnation of the property and by the construction of the

|

-t
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27

gqm'pa’xi‘y's road. (V.A.C.S. Arts. 6318, 6337.)

{
Sec » 112.052. ACQUISITION OF PROPERTY FOR CHANGE,

‘ §
‘REI}‘OCATION, OR ABANDONMENT OF RAILROAD LINE. ' (a) Subject to

‘ Suhsection (b), a railroad company or a receiver of a railroad that

changes, relocates, or abandons a line of railroad in this state may

acqu fxe by condemnation or otherwise land for:

." (1) right-of-way;
(@) depot grounds;

(3) shops:; _

(4) | roundhouses;

(5) | water supply sites;

- (6) | sidings;

(7)  switches;
(8) spurs; or
(9) | any other purpose connected with or necessary to

1ldmg or operating of the line of zailxoad. as changed,

tedl, or abandoned .

i - ;‘
yb)f Property acquired under this section must be declared

nd charged with public use. (V.A.C.S. Art. 6351.)
Sec. 112.053. CONDE!!NATIO_N OF PROPERTY: WHEN RAILROAD
COHPANY AND OWNER DISAGREE. (a)"’ ‘A railroad company may acquire

: ‘prdﬁeﬁty by condemnation if the company cannot agree with the owner

fdr;ft;ix‘e' purchase of the pro erty and the property is required fox
he following putpose :

| (1) the incorpd:ation of the railroad;

| (2) the txans’acitiqn of company business;

|t (3) depots, staition buildings, and machine and rxepair

IIINPYN




1.

;2 (4) the construction of reservoirs for the water
3

4  . the right-of-way, or new or additional
16 | " (6) a change or relocation;

7 -' ' (7) a roadbed;

8 ‘ (8) the shortening of a line;

9 (9) the reduction of grades;
io E (10) the double tracking of the railroad or the
11 , fjérnc'tjion and operation of tracks; or
12 | : , (11) any other purpose connected with or necessary to
13 the bulldmg, | erjating, or running of the railroad.
14 1{:) A rfilroad company may not, under this section, condemn

\
y: that fis located more than two miles from the company's

»f-way. (V.A.C.S. Art. 6336.)

o
~N Y

- Sec. 112 054. CONDEMNATION OF PROPERTY: CERTAIN TERMINAL

18 SWITCHING RAILROADS. (a“) Tﬁis section applies only to the
19 "‘4:6 mnatlon of property for a terminal switching railroad that:

20 (1) handles qzwer than 10,000 but more than 3,000
21 ¢ ;adsia year; and I

22 (2) operates m a single county that:

23 () has a population of 110,000 or moxe;

24 (B) is not adj'ac‘ent to the Texas border; and

25 | (C) does not _'cbntain a portion of a national

26 ‘f,q est!, |

27 T (b) The power to condemn property given to a railroad
|

| | A2

PPN
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21
22
23
24

25 -

26
27

l» ‘ i | 5.5, 'u'g.?igggg'

companw under this subtitle or Subtitle D, including Section'

112 052 or 112, 053. does not apply to any property used for or

desiénated under local zonmg regulations for residential use

"unlbss ‘he ‘use of the condemned property is authorized under or in

Sec. 112.055. RIGHT-OF-WAY ACQUIRED BY CONDEMNATION.

:k~right-of-way that a railway company in this state acquires

!

' pnvate land

(b)‘ A rlght—of-way that a railway company acquires by
condemnatmn is not lost on forfeiture or expiration of the railway

company s charter. The right-of-way remains subject to an

: extensxon of the charter or the grant of a new charter, and a new

‘condemnatmn of the way is not required. (V.A.C.S. Art. 6339.)
.. Sec. 112.?56, CONDEMNATION OF PROPERTY FOR CERTAIN ROADS.

Subyject to’ s\ibsection (b), a corporation created to build,

‘ ‘manuf‘,actunng plant, or m111 may acquire by condemnation land

r
jqp Ir »,manufaéturing plant, or mill to the nearest line of

b
i

) epattment. (V.a.c. S. Art 6550 )
| I-Sec. 112.057. CONSTRUCTION ON OR NEAR CERTAIN WATERWAYS OR

18




R B R e B e e _
quomawwwo—*owqmm,awva

*53205)

NN N ND N NN
O bW N = O

[
~3

0 L . s.B. No. 1540
ROhP: Ka) A railroad company may construct the company's road

across " along, or on any stxeam of water, water course, street,

j

higlrway,‘ tump1ke, or canal where the route of the company's

G

rar'llwq
hig

) intersects or touches the stream, water course, street,

hwayl tutnpxke, or canal.

(b) The railroad company shall: ;
(1) restore the stream, water course; street, highway,

t‘:ut’n_p_ike,ior canal to its former state or to a state in which its

1 N a

‘usefulness is not unnecessarily impaired; and

(2) keep the crossing in repair. (V.A.C.S. Art.

Sec. 112.058. INTERSECTION OF RAIL LINE AND ROAD OR STREET.
Sections 1112 .051, 112.053, 112.054, 112.055, 112.057, 112.059, and
112. 061 do not affect a law that requires a railroad company to

pr‘o\riﬂe a proper crossing at each intersection of a road or street.
(v. A C s Art. 6326 )

Sec. 112.?59. CROSSINGS OF PUBLIC ROADS. (a) Each
d‘qompany; in this state shall place and keep the portion of
4x_qbany's rjoadbed and right-of-way over or across which a
cbimty zbad runs in proper condition for the use of the

mg publ:.c. ,
"(b)‘ﬁ A railroad company is liable for a penalty of $10 for

eac eek the company does not comply with the requirements of this

sec hfif.: |

L
(1) the overseer of ‘a puhlic road gives written notice

ompany § person responsible for maintaining the area wherxe
otk is needed; and '
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(2) the company fails to complete the work or repairs

Subd sion(l). ii | |

A county attoxney; on the making of an affidavit of the

h 'a‘ny person, shall immediately institute a suit against the

ra:.l _J;ad company to recover the penalty provided by this section. A

kcounty attorney's wilful failure or refusal to comply with this
vsubsection is sufficient cause for the county attorney to be

removed from office unless it is evident that the suit could not

have heen maintained.

(d) A proceeding under this section shall be conducted in

the name of the county and in the same manner as a proceeding in a

cxvzli} suit.

: e)'_ A county attorney is entitled to a fee of $10, taxed as

seetien.! If twi or more penalties are sought in the same suit only

e may be recovered undexr this subsection.

A penalty colletted undexr this section shall be

sy brouqht. (V.A.C.S. Art 6327 )

1 Sec‘. 112.060. CONVERSION- OF PROPERTY IN CUSTODY OF RAILROAD
" “(a) A railroad company in this state or a receiver of a
ad”company in this state may not confiscate or otherwise
't to the company s or teceivez 8 own use, in whole oxr in

f;‘:stantial part, a carload shipment of any article or commodity of

20
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receiver

or for

; ttaffic received . by the

company

(b) An act of an ageht, officex, or employee of a railrxoad

fo: receiver under this section that is within the apparent

(c)

This section does not apply to a conversion of freight
that has been damaged or intermingled with other freight in wrecks,
or to refused or unclaimed freight, that the railroad is unable to

delxvgr,

ivd)- In addition to all other remedies or penalties that may

bgiguyyidéd by law, a railroad company or receiver that violates

this section is %ubject to:
| T |

(1) | a penalty in favor of the state of not less than

(2) an additional| penalty in favor of the owner orx

gbéefof the converted shiirent equal to twice the amount of the

bug QSgUprice Ef the convg;t_d‘shipment. (V.A.C.S. Arts. 6366,

SeC; 112.061. suIT %NVDLVING RAILROAD COMPANY PROPERTY.

a railroad company is éued for property occupied by the

or railroad purposes or; for damages to property occupied
ompany for railroad purposes, the court in which the suit is

‘gq;may determine all matters in dispute between the parties,

‘%in;@Gdiﬁg the condemnation of the property, on petition or cross

Pt
St

|
L ,
’|é1i »} ‘ | P3N
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E ‘(b) No portion of a railroad company's real or personal

S.B. No. 1

b ithe_ defendant requesting that remedy.

)| ‘A plea for 6qndemnation under Subsectién:g.{%(a’) is

i red an admission of ilthe plaintiff's title to the-p:roperty.
. Art. 6338.) |

ailroad company's real and personal property is subject to

1‘ cution .and sale in the same manner as the property of
Bl

ividuals.

pxoperty is exempt from execution and sale.

bel

(c) The rolling stock and all other movable property

ongmg to a railroad company is considered personal property.

(VA C S Art. 6420.)

Ial

JISecnons 112.063~112.100 reserved for expansion)
SUBCHAPTER C. SAFETY
: Sec'. 112. 101. CATTLE GUARDS. (a) A railroad company whose

lryoad passej thtough a field or enclosure shall construct and
n good repau a good and sufficient cattle guard or stop at
Tclatzon the railroad enters the field or enclosure.
:Z’b) If a field or enclosure through which a railway passes
arged or extended, or the owner of any land over which a
Y runs clears and opené a f ield so as to include the track of a
the railroad company shall construct and keep in repair
"rdyvsufficient cattle‘guards or stops at the borders of the
ended enclosures or fields or the new fields.

(‘c) A cattle guard or stop required by this section shall be

i]isec. 112.062. RAILROAD COMPANY PROPERTY SUBJECT TO
(ECUTION; CHARACTERIZATION OF ROLLING STOCK. (a) All or any part
S

[T, ey
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tr ujted and kept in reparr to protect the f ields and enclosures
tzom th

Ldepredanons of stoTk of any kind.

)ﬂ If a railroad company fails to construct and keep m

i

ucted at the proper places and kept in repair; and

mtent to harass and molest the company.

(e) A railroad company that neglects to construct or keep in

repau a proper cattle guard or stop as required by this section is

liable to a party injured by the neglect for all damages that may

result rrom the neglect. The injured party may seek to recover the

damages hy filing suit. (V.A.C.S. Art. 6400.)

' (a)

l Seg. 112.102. LIABILITY FOR DEATH OR INJURY TO STOCK.
Suhject to Subsection (b), a railroad company is liable to the

owner ‘for the value of all stock killed or injured by the company's

locomotives an cars opezating over the company's railways,

xe‘ a 'dless of wﬁether the county or subdivision of a county in which

eath or injury occurs has, under Subchapter B or D, Chapter
Agriculture Code, pzohxbited certain animals from running at

“‘b)f A railxoad company that fences its railway is liable

r injury to stock that results from a want of ordinary care.

c. ‘s Art. 6402.) i

1 c)attle guard or stop required by this section, the owner of

(1) have the _érequired cattle guards - or sltopskk

P
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Sec. 112.103. DU;I’Y TO STOP. AND RENDER AID; OFFENSE. (a) 1In

_i"’i;secnon, opetator" means the person assigned by a railroad

acompany to be responsible fok the‘operat:n.on of a train.

(b) An operator who is involved, while operating a

shal‘ 1ﬁ édxately stop the locomotxve at the scene of the accldent.

|
(c) The operator shall render to a person injured in the

ac ident reasonable assxstance, including transporting, or the
e

Vmak:.r?g of arrangements for transportmg, the person to a physician,

su :ge"n, or hospital for medlcal or surgical treatment if it is

apparent that treatment is necessary or if the injuread person
1

requests transportation.
| :i" j;(d) A person who violates this section commits an offense.

; offense under this subsection is a Class C misdemeanor.

‘ (V A C S. Art. 6419b; New. )

(Sectmns 112.104-112.150 reserved for expansion]
'SUBCHAPTER D. LIABILITY FOR INJURIES TO EMPLOYEES

- Sec. 112.151. APPLICABILITY OF SUBCHAPTER.
Notw1thstandmg any other law, this subchapter does not apply to

' the po:tion of a person's, receiver's, or coxporation's operations

ec. 112.152. LIABILITY FENERALLY FOR INJURY TO OR DEATH OF
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A coxporatxon. zecezver, or other person operating

v ”:mployed by the razlron operator is injured as a result of:

(1) the negligence of an officer, agent, or employee

(2) any defect or insufficiency due to the railroad

onbed, works, boats, wharves, or other equipment.
: |

If an employee d1es as a result of the negligence,

defect ,i or msuffxciency descnbed by Subsection (a) , the railroad

ovr is liable to the employee S personal representative for

i

employee’z 's pazents ox, if the employee is not survived by a spouse,
f'~:{".

ch:lld or parent, to the employee's next of kin who is dependent on

v the eﬁioloyee .

! (c) Damages recovered under Subsection (b) are not liable

for the debts of the deceased and shall be divided among the persons

_ entltled to the benefit of the action who are living, in shares the

fact fmder considers proper.

(d) An action under Subsection (b) may be brought without
admi{hzstx}anon by all parnes entitled to damages under that
suhsection, orx by any one or more of those parties, for the benefit
of al‘l_. of those paxtles. If all parties entitled to recover are not
-e ,t’he court, the action may proceed for the benefit of the
‘who are before the couit. (V.A.C.S. Art. 6439.)
ec. 112, 153. CONTRIBUTORY NEGLIGENCE. (a) In an action
ection 112 152, the employee's contributory negligence is

's negligence in its cars, engines, appliances, machmery, ,

[ T
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1
b

'-1v- ar to recovery but the _}fact finder shall reduce the
2 ei;t[p keIe"s damages in projortion to the amount of contributory
3 ¥ iirnce attributable to the employee.

A‘L | b) An employee may rLot be found contributorily negligent in

5 in wluch the rallroad operator.'s violation of a statute ,
6 f.‘oz the safety of employees contributed to the employee s
7 injur 'or death. (V.A.C.S. Arvt 6440.)

8 ;Sec. 112.154. Assuuéu RISK. (a) The plea of assumed risk
9 ibs'not available as a bar to tecovery of damages in a suit brought in
10 a’,‘*& *%th; in this state against a corporation, receiver, or other
11 pje’i'r:s’i;‘xf\'epexating a railroad, interurban railway, or street railway
12 1n|[t ;;s,'siate for the recovery of damages for the death of or
13
14 ilroad or railway operator. An employee assumes the ordinary
iS frisk,.incnient to the employee's employment but does not assume the
16 r:.sk ~zesult1ng from any negligence of the employee's employer,
17 regardless of whether the negligence is known to the employee.

18 (h) If in a suit described by Subsection (a) it is alleged
19 andl éftoiren that the deceased or injured employee was negligent in
20

contmumg in the service of the railroad or railway operator in

21 viewdof it:he us{: dangers, and hazards of which the employee knew or

22 ‘nmst necessan' y have known, in the ordinary performance of the

. 26 jf“c‘o;ﬁé;ibuted tq the cause of the death or injury, the damages

by the employee or the employee's heirs or

|
|
!

&
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entatwes shall be reduced only in proportion to the amount

.of n llgence attributable to the employee.
57(c) An employee of a rallway company who is injured while
‘d in the operation of a tram in this state that is propelled

or more engines is not consxdered to have assumed the risk of

njury if the injury 1sLa result of the operation of two oxr more

on the train rather than one.

{d) In an action angst a railroad operator under Section

C 0O 9SS W N e
o
v

11”2' l$2. an employee may noﬁ be held to have assumed the risk of the

10 employ e's employment in a case in which the railroad operatox's
11 v1olat10n of a statute enacted for the safety of employees
12 ‘1l'>uted to the employee s injury or death. (V.A.C.S. Arts.
13 6437 64‘38. 6441.) | |

14 Sec. 112.155. CERTAII& PROVISIONS VOID. A provision of a
15 contraet, rule, or device the purpose of which is to exempt a
16 relllr‘oad operator from liability under Section 112.152 is void to
17 the,;extent of the purported exemption. (V.A.C.S. Art. 6442
.18 1(‘pari:')'.) ’

l9 .+ 'Sec. 112.156. LIABILITY OFFSET. 1In an action against a
20 ra]1lroad operator under Section 112.152, the railroad operator may
' 21 offset the railroad operator's liability by the amount of the
22 taxlroad operator's contribution or payment to any insurance,
23 relief benefit, or indemnity from which benefits have been paid to
24 the1injured employee or another person entitled to the benefits as a
25 result of the injuty or death that is the subject of the action.
26 [ (V.A.cC. S. Art. 6442 (part).)

27 ‘ ?ec. 112.157. CONSTRUCTION OF CERTAIN SECTIONS.

! |
i
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¢tions 112.152, 112{153, 112.154(4), 112.155, and 112.156
A |

(1) 1limit the duty ox 11ab111ty of a railroad operator

(2) affect a right of aétion under another law of this

Except as provided by Section 112.151, a section listed

)
.

infSuhsect:.on (a) controls over any other provision of the Revised

' Statut s of 1925 with which it conflicts. (V.A.C.S. Art. 6443.)

Tc. 112 158. INJURY TO FELLOW SERVANT. (a) This section

applles $n1y to a corpordtion, receiver, or other person that

coﬁt" ls or operates a ra:.lroad 0r street railway the line of which

i é’,locatved wholly or paztlyvm this state.

-'f(.b) An entity described by Subsection (a) is liable for

dama s sustained by an employee of the entity while the employee is

enqaqe' in the work of operating the cars, locomotives, or trains of
the ent1ty as a result of the negligence of any other employee of
iithe entn:y, regardless of whether the negligent employee and the

\employee who sustained the damages are considered fellow servants.

 1‘«7 (c) Persons who are engaged in the common service of an
ent}i}:\;y described by Subsection (a) are considered fellow servants
only if the persons are:

L ‘ (1) employed in the same grade of employment;

o ‘ (2) doing the same character of work or service; and

(3) workmg together at the same time and place and at

the same piece ?f work for a common purpose.

|
; i
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f(f) . A contract between an 'employer and employee that limits

th‘le'f@ ’mployer s liability under this section in the event of the

deaﬁth of or injury to the mployee or setting damages that may be

g) This section does not mpaxr or diminish the defense of

'utl:ory negligence ‘1f the injury of the employee is

tely caused by the employee s own contributory negligence.
.s Arts. 6432 6433, 6434 6435, 6436.)

Pl c
‘ (Chapters 113-130 reserved for expansion)
SUBTITLE D. HISCELLANEOUS RAILROADS
CHAPTER 131. MISCELLANEOUS RAILWAYS
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 131.001. DEFINITION OF PERSON

[Sections 131.002-131.010 reserved for expansion)
i | SUBCHAPTER B. ELECTRIC RAILWAYS

Sec. 131.011. DEFINITION

Sec.ﬁy 131.012. EMINENT DOMAIN

Sec. 131.013. RIGHT-OF-WAY
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17 Secf.'i%i: 131

1

|
|
g
‘I

| WATERWAY OR INFRASTRUCTURE

.O14. CONSTRUCTION OF RAILWAY ALONG OR OVER

.015, LSE OI ELECTRIC STREET RAILWAY TRACKS

- !
.016. TIME REQUIRED FOR CONSTRUCTION

.017. USE OF CONDEMNED TRACK

ISectiQns 131.018-131.030 reserved for expansion)

' SUBCHAPTER c. MERGER OF INTERURBAN RAILWAY

DEFINITION

ACQUISITION ‘PF RAILWAY PROPERTY
AUTHORIZED o

MUNICIPAL CONSENT REQUIRED

USE OF STREET RAILWAYS

LIMITATION ON ACQU.Isinon

| [Sections 131.036-131;OG.Ofreserved for expansion]

SUBCHAPTER D. PROVISION OF UTILITIES
.061. INTERURBAN ﬁwc'rnic RATLWAYS
.062. SUPPLY AND SALE OF ELECTRICITY BY
| STREET, SUBURBAN, OR BELT LINE RAILWAY i

[Sections 131.063-i31’.100 reserved for expansion] .

SUBCHAPTER E. éznucsn STREET RAILWAY FARES
1. APPLICABILITY

CHILDREN YOUNGER THAN 13 YEARS OF AGE
STUDENTS

CHILDREN YOUNGER THAN SIX YEARS OF AGE
TRANSFER RIGHTS
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SUBCHAPTER Z. MISCELLANEOUS PROVISIONS

1131.901. STREET AND SUBURBAN RAILWAYS
| FREIGHT INTERURBAN RAILWAYS

%

Sec..

,1_3'1.'903. BUILDINGS AND OTHER FACILITIES: CERTAIN
; i | RAILWAYS
131{.904. !Fao'ron BUS LINES
' ISUBTITLE D. MISCELLANEOUS RAILROADS
lcm'rza 131. MISCELLANEOUS RAILWAYS
SUBCHAPTER A. GENERAL PROVISIONS

'Sec. 131.001. DEFINITION OF PERSON. In this chapter:

; o (1) "person" inéluées.g corporation, as provided by
‘fggqt gl512.011, Government}Code; and

| ; {(2) the defini%ion 9f "person" assigned by Section
5, Government Code, dogs not apply. (New.)

vv[Sections 131.002-131;610 xeserved for expansion]

SUBCHAPTEli B. ELECTRIC RAILWAYS

‘Sec. 131.011. DEFINITIONQ_ In this subchaptex, "interurban

ectric railway company” means a corporation chartered under the

aws  of this state to co duct and operate an electric railway

be wgej two municipalitieTin this state. (V.A.C.S. Art. 6540
Xh

ec. i31.012. EHINE#T DOMAIN. A corporation chartered for

p&se of constructing, acquiring, maintaining, or operating
n éf electric railway Qetween municipalities in this state for

;?%f%fapspcztation of freight, passengers, or both freight and

engers may: (

| (1) exercise thé power of eminent domain with all the

Th e e

rinnlibh




| xi[ghpié: and powers granted by law to a railroad company; and

| i (2) enter,  condemn, and appropriate land,
tig}jiﬁfofrway, easements, or other property of any person or
. [ |
cqg?';a;ﬁon to acquire:

(A) right-of-way on which to construct and

. (B) sites for depots or power plants. (V.A.C.S.

s

Sec. 131L013. RIGHT-OF-WAY. (a) A corporation described
tion 131.012 may:

(1) lay out right-of-way not to exceed 200 feet in

: for its railways;

(2) construct its railways and appurtenances on that

It
|

4 ightfof -way; and

(3) with compqnséfibn being made in accordance with

‘ (A) vtakel for the purpose of cuttings and
bankments additional land necessary for the proper construction

and security of its railways; and .

, ‘ (B) cut down any tree or remove any structure
t at nLay be in danger of £ lling'on' or obstructing its railway.

L (b) The corporation may:

‘ ; (1) have an gexamination ‘and survey of its proposed

‘}r’a_ilT y made as necessary to select the most advantageous route;
b | |

(2) for the i:\itposes of Subdivision (1), enter on the

"1'ap‘d;“f or water of any;petson or coxporation, subject to
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respons1b111ty for all damages that may be caused by the entrance,

‘ fxamlnatlon, or survey. (V.A.C.S. Art. 6536.)

“ ‘ > 'Sec. 131.014. CONSTRUCTION OF RAILWAY ALONG OR OVER
WATERWAY OR INFRASTRUCTURE. (a) A corporation described by

Sectlon 131 012 may construct its railway along, across, or over

J

' any stream, water course, bay, navigable water, arm of the =ea,

street h:.ghway, steam railway, turnpike, or canal located in the

roulg_of its electr1c railway.

i,(b) The | corporation may erect and operate a bridge, tram,

trestle, or C&ESQW&Y, over, along, Or across any stream, water

. bay, navigable water, arm of the sea, street, highway,
! r

ke, or canal described by Subsection (a).

(c) A bridge or other structure described by Subsection (b)

“"o‘t“be erected so as to unnecessatily or unreasonably prevent

v:.gatmn of the st:eam. water cuarse, bay, arm of the sea, or

“(d) This section doés not authorize the construction of an

hgr y, turnpike, or canal, an mtemrban electric railway company

| must obtam the consent of the authority having jurisdiction over

the h1 hway, turnpike, or canal. (V.A.C.S. Art. 6537.)

} Sec. }31.015. USE OF ELECTRIC STREET RAILWAY TRACKS.
'. ’interurban electric railway company's power of eminent

Fuhder this subchapter includes the power to condemn for its
| | ;

%

-
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-

: benefit easements and right-of-way to operate interurban
cats along ‘and on the track of an electric street railway company
ownmg, controllmg, or operating track on any public street or

n a municipality for a purpose described by Subsection (b),

‘ sub)e‘%t to the conseat, authority, and control of the governing

. f the municipality.
' : - (b) Condemnation under Subsection (a) may be used only to
g' 'Z

secuze an entrance into and an outlet from a municipality on a route

des:.gnatled by the governing body of the municipality.

{c) In a proceeding to condemn an easement or right-of-way
this sectlon, the court or the jury trying the case shall
‘and establish the texms on which the easement orX

f-way may be used.

d) a couzt rendering a judgment in a proceeding under this

on“may xev1ew and reform the texms of a grant and the

1s;ons of the judgment on a subsequent application by a party to

igmal pzoceedmg or a person claiming through or under a
‘o the onginal proceedmg.

(e) The hearing on ;n application brought under Subsection
in the nature of a retrial of the proceeding with respect to
ims on which the easement may be used except that the court

may ot' declare the easement forf_e1ted or impair the exercise of the

befc"en the second anmve:sary of ‘the date of the fmal judgment on

th?‘_ mosr recent application {(V.A.C. S. Arts. 6538, 6539.)

\
jec. 131. 016. TIME REQUIRED FOR CONSTRUCTION. The rights
] ' |
1

34
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“ \mder this chaptex by an mterurban electnc railway
y axe void unless the road to be constructed under the charter
| company is fully constructed from one municipality to
l date of the final judgment awarding

cpmpany an easerant or right-of-way under Section 131.015.

sec;f. 131.017. USE OF CONDEMNED TRACK. (a) Unless the

: company whose track is condemned under this subchaptexr consents, an

mterurban electric railway company exercising the powers granted
under tlus chapter may not receive for transportation freight or
passengers at any location on the condemned track destined to

another location on the condemned track.

| l (b) A company that wilfully violates Subsection (a)
‘forfelts the ;easement or nght—of-way used to provide the
ttanspettatlon (V.A.C.S. Art. 6540 (part).)

. [Sect1ons 131.018-131.030 reserved for expansion]
. ji  SUBCHAPTER C. MERGER OF INTERURBAN RAILWAY
Sec. 131‘ 031. DEFINITION. In this subchapter, "interurban

xra lway" means an electnc or other interurban line of railway in

i .
H
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Sec. 131.032. ACQUISITION OF RAILWAY PROPERTY AUTHORIZED.

; corporat:.on orgam.zLd under the laws of this state that is

LA e
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~ the terms:

X

..;an a corpotation owning and operatinq a street railway may entex

|
1
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fr'ancm‘.'sies of any suburban ox street railway corporation the

ra:.lwéy *lmes of which are to be operated in connection with the

Sorde
miterurban railway.

}' b) The owner of physical property or a right ox franchise
despf_j.bed by subsection (a)(1) or (2) may sell or dispose of the
prtl)pérty. right, or franchise to the corporation making an
iacqg;s;txon, lease, or purchase under Subsection (a).

(c) BAn acquisition or purchase underx this section may be on

(1) agreed to by the board of directors of each
co:pbtat‘ion: and |
' ‘ o (2) authorized ox approved by a majority of the

stockholders of each corporation. (V.A.C.S. Art. 6543 (part).)
s »Sec. 131. 033. MUNICIPAL CONSENT REQUIRED. (a) Before

sell ’ng pzopexty undex this subchapter, a corporation that owns or

tes a st eet car railway must obtain the consent of the

:g'Q inmg body\iof the municipality in which the street car line is

[ b) " This subchapter does not affect a charter provision of a
'ij:ality that provides_for the right of qualified voters of the
pality to vote on the grantmg or amending of franchise to a
et;,or interurban zaxlway. (V.A.C.S. Art. 6543 (part).)

'Sec. 131.034. USE bP STREET RAILWAYS. A corporation

xyized to construct, acqune. and operate an interurban railway

im:o a trackage or lease contxact to allow for continuous passage

- (2) lease or purchase physical property, rights, and

A NOMREE . ek
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thieugh a municipality, subject to the consent of the
g body of the municﬂpality. (v. A ¢.S. Art. 6543 (part). )

(1) acquire, own, cont:ol, oxr operate a parallel ox

(2) purchase, lease, acquire, own, oOr control,

du ctly or indirectly, the shares ox certificates of stock or
bondé; a franch:.se or other right, or the physical property or any
10 part of the property, of any corporation in violation of the law
11 \commonly known as the antitrust law. (V.A.C.S. Art. 6543 (part).)

[Sections 131. 036-131.060 reserved for expansion]

13 SUBCHAPTER D. PROVISION OF UTILITIES

ok Sec. 131.061. INTERURBAN ELECTRIC RAILWAYS. An interurban
15 electknc railway company, as defined by Section 131.011, is
16 enntle to produce, supply, and sell electric light and power to

17 thex pubhc and to mumcxpaht:.es. (V.A.C.S. Art. 6541.)
18

131.062. SUPPLY AND SALE OF ELECTRICITY BY STREET,
[
19 SUB RBAN, OR BELT LINE RAILWAY. A coxrporation organized under the

20 _fjg"neral laws of this state that owns oxr operates with electric power

street or suburban railway or belt line of railways in and near

}cipalxty for the transportation of freight and passengers

(1) supply and sell electric light and power to the
;

25 pub. c or a municipality; |

(2) acquire onJ otherwise provide appliances necessary

il . i
c. 131. 035. LIMITATION ON ACQUISITION. A corporation -

e BB A o




S.B. No. 1540
1 (3) in the ma&ner prdvided by law, amend its articles
2 £ L’in’c‘.foyrpdration to expressly ‘include the authority under this
-3 sec 1on (V.A.C.S. Art. 6545 (part).)
4 [Sections 131.063-131.106_ reserved for expansion]
5 - SUBCHAPTERE. REDUCVI:‘;D STREET RAILWAY FARES
6 Fec; 131.101. APPLICABILITY. This subchapter applies only
7. > rsdn1or corporation oﬁning or operating a street railway in
8 hle public streets of a municipality with a populatlon of
9 ‘or more. (V.A.C.S. Art. 6544 (part).)
10 ‘Ssec. '131.102. cmminm YOUNGER THAN 13 YEARS OF AGE.
11 ,'I‘h"eb owner or operator éof a street railway shall transport a
12 “'y}‘%yovunger than 13 years of age for half the fare regularly
13 dfed for the transportation of an adult.
14 :t (b) This section does not app'y to the transportation of a
15 | chlld}to or from a school or other institution of learning located
.16 j‘oné}’_ﬁilebr more outside the corporate limits of the municipality in
117 wluch ihe street car operates. (V.A.C.S. Art. 6544 (part).)
:18 Sec. 131.103. STUDENTS. (a) The owner or operator of a
19 stzeet rallway shall sell or provide for the sale of tickets for
20 ha%f of the regular fare collected for the transportation of adults
21. to {studLnts younger than 18 years of age who attend academic,
22 public, or pnvate school in a grade not higher than the highest
23 Ebgrade o‘f the p\ubhc high schools located in or adjacent to the
24 mumcxpahty in which the raxlway is located.
25 |, (b) Tickets under this section must be sold in lots of 20,
] | v26 ‘ ach tickét valid for one trip over the railway lines.
27 | ~(‘c) Tickets under this section are not required to be sold
I |
38
!
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g that the student: i
N (1) is younger than 18 years of age; and

- (2) 1is in regular attendance at a school in a grade

1th$ ?h.fles under Subsection (a).

{d) Tickets undex ﬂTls section are not required to be sold

may nqt be used echpt during the months when a school

fying under Subsection (a) is in session.

g)l A student descxlbed by Subsection (a) Shall be

rted at half fare only when the student presents a ticket
nder this section. (V A.C.S. Art 6544 (part). )
Sec. 131.104. CHILDREN YOUNGER THAN SIX YEARS OF AGE. The

E'g;,a‘u;1“east: six years of age. (V.A.C.S. Art. 6544 (part).)

_;‘Sec. 131.105. TRANSFER RIGHTS. The owner or operator of a
‘street railway shall offer a passenger paying a reduced fare or no
lfatre undez this subchapter the same rights as to the use of
t.raqsfers issued by the owner or operator's line or other lines as

o‘fyfe"r‘ed to a passenger paying full fare. (V.A.C.S. Art. 6544
(part) )

i 1 [Sections 131.106-131.900 reserved for expansion]
SUBCHAPTER 2. MISCELLANEOUS PROVISIONS

Seé. 131, 901. STREET AND SUBURBAN RAILWAYS. (a) Street

\

'}neat a mr.m:.cxpahty are subject to the control of the

i1




14

25
26
27

e

street

uf’i.’['ities in and adjacent to a municipality in ox

|

mént .

(b)

(1)

(2)

(3)

(4)

A street rallway company is not exempt from payment of

‘orated as an electn.c, gas ox gasoline,
na‘\pktl? ha interurban or motor !allway
freTght is subject to the control of the department.

re right-o

S.B. No.

1540

A ——— TS

|

.S CArt. 6545 (part). )l

| (\lb) A corporation dzscrlbed by Subsection (a) is not exempt
frl%i\t\% ’g,palyment of assessments that may be imposed against it
» \v\improvements.‘ '

An interurban railway described by Subsection (a):

g asse‘ ments that may be 1mposed against it for street improvements.

,éé. 131.902. FREIGHT INTERURBAN RAILWAYS. (a) An entity
‘ denatured alcohol, ox

that engages in transporting

for

may exercise the same power of eminent domain as

El.aw to railroads; {

may exerc;se the power of eminent domain to

f-way on wh1ch to construct its yailway lines and

has the same rights, powers, and privileges as

g an ed by law to an interurban electric railway company; and

may acquire, hold, and operate other public

5 company operates.

(a) ‘may not condemn property on wh

:i.t is affirmatively shown, and found by th

through which the

(d) an intezurban railway company described by Subsection

condemnat jon suit, that:

!

(1)

it is necessary to take the property; and

40

jch is located a cemetery unless

e court trying the

PR ——t e
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S B N0 a2
b (2)1 no other _route is possible or practicable.
;S"i'ﬁArt. 6546.) ‘l ‘ v

Sec. 131.903. BUILDINGS AND OTHER FACILITIES:  CERTAIN
AYS. A corporation organlzed pefore September 1, 1925, undex
w of this state, hat operates a line of electric, gas or
_hé, -denatured alcohol, or naphtha motor railway in and

kn‘ mun1c1pa11t1es in this state, may:

(1) own and operate union depots and office buildings;

(2) acquire, ]old, and operate electric light and

p"qw_éij plants in and adjacent to a municipality in or through which

fa__l lyay operates. (v.a‘\.c,s. Art. 6547 (part).)
s_ ec. 131.904. MOTOR BUS LINES. (a) This section applies

‘to a corporatxon authonzed to operate a street or suburban

‘ rallway or an interurban railway and to carry passengers for hire.

«}(b) Subject to the approval of the governing body of the

mu %pality in which the corporation operates its railway, the

RIS S .
corporation may:
- corpc
e

X (1) substitute, wholly or partly, motor bus lines for

| its railway; and

\ (2) maintain and operate automobile motor buses to
féarty passengers for hire on:
L (A) public roads, streets, plazas, alleys, and

highways within the corporate limits of a municipality undex

‘ regulations prescribed by the mumcipahty; and

A , (B) public roads and highways that are located
ékém‘:".#ide,the corporate limits of that municipality but within five

IO PSRRI g
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ovratxon mcorporated before Bugust 30, 1933, as a street or
urban railway with re\spect to the operation of other public
ies authorized by a corporate charter or statute in effect on
30, 1933. :

.’j(d) A corporatlon actmg under this section must amend its

10 cha ‘_ex and pay any fee prov:.ded by law for the filing of the
11 amendm&mt. '

k(e) This section may not be construed to impair the rights

i

13 of a m n1c1pality under a £ anchlse granted to a corporation or its

14 predecessoz before August 30, 1933. (V.A.C.S. Art. 6548 (part).)

|

16 amende? by adding Chapters 172, 173, and 174 to read as follows:
17 I ! CHAPTER 172. RURAL RAIL TRANSPORTATION DISTRICTS

‘ SUBCHAPTER A. GENERAL PROVISIONS
172.001. DEFINITIONS ‘
172 002. NATURE OF DISTRICT

1
21 Sec';* 172.003. FINDINGS
22 ’l

\  [Sections 172.004-172.050 reserved for expansion]
23 SUBCHAPTER B. CREATION

24| ‘sé«;‘.i‘_'ivz.on. APPLICABILITY

25 qec 172.052. CREATION OF DISTRICT BY MORE THAN ONE

26 COUNTY

27 Sec. 1172.053. CREATION OF DISTRICT BY ONE COUNTY

15 [ zc'rmu 2.04. Subt;tle I, Title 5, Transportation Code, is

R TWOR TSR L
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bl 1
|11721054. NOTICE OF CREATION

t
I

1172.055. AUTOMATIC ASSUMPTION OF CONTRACTUAL
OBLIGATIONS AFTER CREATION BY CERTAIN

i‘ DISTRICTS
[Secti 1ns 172.056-172.100 reserved for expansion]
: SUBCHAPTER C. BOARD OF DIRECTORS AND EMPLOYEES

72.101. CONTROL OF DISTRICT

TERMS -
I
QUALIFICATIONS FOR OFFICE

72.104. VACANCY .

72 105. REMOVAL | ]

L ; ; ‘ 106. OFFICERS |

72.107. MEETINGS; NOTICE -

108. RULES FOR PROCEEDINGS

72.109. EMPLOYEES o

2.110. PECUNIARY INTEREST IN CERTAIN CONTRACTS
PROHIBI‘I‘EE

[Sections 172.111-] 72.150 reserved for expansion}

. SUBCHAPTER D. GENERAL POWERS AND DUTIES

72,151. GENERAL POWERS OF DISTRICT; GOVERNMENTAL
FUNCTIONSi‘ : :é
Rues | |
;1;12,153. AGREEMENTS GENERALLY |
172.154. AGREEMENTS WITH OTHER ENTITIES FOR JOINT
| USE

JOINT OWNERSHIP AGREEMENTS

o S Mﬂm.‘wﬁ




172.155.

Sec.

7g 160.

sec. 172.210.

172 251.

SQc 172 252.

;§Q¢:v172°253'
S

TR L 4

AWARDING CONSTRUCTION OR PURCHASE
CONTRACTS

EMINENT DOMAIN

DISPOSITION OF SURPLUS PROPERTY

SUITS

lPERPETUAL SUCCESSION

[E"ect::Ll ns 172.161-172.200 reserved for expansion]
HAPTER E. POWERS AND DUTIES RELATING TO ACQUISITION,
. CONSTRUCTION , AND OPERATION OF RAIL FACILITIES

GENERAL AUTHORITY OVER RAIL FACILITIES

‘us:-: AND ALTERATION OF PROPERTY OF
ANOTHER POLITICAL SUBDIVISION

RULES GOVERNING SYSTEM; ROUTINGS

Acguxsmmn\or PROPERT”

POWERS RELATING TO DISTRICT PROPERTY

ACQUISITION OF ROLLING STOCK AND OTHER
PROPERTY N

COMPENSATION FOR USE OF SYSTEM FACILITIES

OPERATION OR USE CONTRACTS

RAIL TRANSPORTATION SERVICES AGREEMENTS
WITH OTHER POLITICAL SUBDIVISIONS

ABANDONMENT OF RATL LINE

)[Sections 172. 211-172 250 resexved for expanslon]
SUBCBAPTER F. FINANCIAL PROVISIONS

FPISCAL YEAR

ANNUAL BUDGET

GRANTS!GH)LbANS

5850 e 5 e 0 P et Co
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DEPOSITORY
APPLICABILITY OF PUBLIC PROPERTY
FINANCING LAW; PROHIBITION ON AD VALOREM TAX

NONNEGOTIABLE PURCHASE MONEY NOTES; BOND
ANTICIPATION NOTES

i 17% .257. TAX EXEMPTION

| {sections 172.258-172.300 reserved for expansion]
B SUBCHAPTER G. BONDS

' REVENUE BONDS

| SECURITY FOR PAYMENT OF BONDS

BONDS AS AUTHORIZED INVESTMENTS
‘1 AND SECURITY FOR DEPOSITS OF PUBLIC FUNDS

304.  APPLICABILITY OF PUBLIC IMPROVEMENT
~ FINANCING LAW
172.305. | LIMIT ON POWER |
172.306. EXEMPTION FROM REVIEW OF NOTES BY
R ATTORNEY isnuzm
' CHAPTER 172. RURAL m_&i;. TRANSPORTATION DISTRICTS
> SUBCHAPTER A. 'GENERAL PROVISIONS
Sec. 172.001. DEPINITIONS. In this chapter:
(1) "Board" means a district's board of directors.

(2) "Bonds" mrans s

(A) bonds;

h: e anticipation noteT. ‘and grant anticipation notes;

(C) warrants;
(D) cert;if'icates of obligation;

43

(B) notes, including bond anticipation notes,

A T
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S.B. No. 1540

(E) interest-bearing contracts;

(F) interest-bearing leases of property;
(G) equipment trust certificates;

(H) commercial papex; and

(1) any obligation issued to refund any type of

(3) “Directoxr” means a board member.

(4)‘ "pistrict” means a rural rail transportation

9 dxstrlct created under this chapter or under Chapter 623, Acts of

6’7th Leg slatuze, Regular Session, 1981 (Axticle 6550c,

s Texas Civil Statutes), as that chapter existed before

(5) ®"Maintenance facility" includes a workshop, &

storage, security, or personnel facility, temporary oI

‘15 t: "'VSJ.ent 1odglng for d:.stn.ct employees, and equipment for any
16 t‘ peiof’ fac111ty. % |

17 (6) ”naintenaﬁce and operating expenses” means all
18 exy ’ﬁ_s of operating and mamtammg a district and its rail
19 f 1t1es, including: | |

20 | (A) all compensatlon, labor, materials, repairs,

21 and xtensxons necessary, required. or convenient in the board's

22 ;q;é \etxon to render efficient service or to maintain and operate
'dlLtnct and

t B ::‘ - (B) taxes or other amounts paid, payable, ox to

25 be 'pa1 to the United Statefs under Section 148(f), Internal Revenue
}986, or any nimuar lav. ‘

(7) "Rail facxlities" means:

16
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{A) property, or an jnterest in that property,
2 théft ‘he board determines is necessary oOr convenient to provide a

lrura ra11 transportation system; and

(B) property or an interest necessary oOr
;5 cc]mvenlent to acquue, provide, construct, enlarge, remodel,
:;6 reno ate, improve, furnish, use, or equip the system, including:
7 ? (i) a right-of-way;
8 (ii) an earthwork or structure, including
9 % 'ng' and grubbing of right-of-way, demolition of a structure,

i Ny
10 ‘rel catlon of utilities, a pipeline, or any other obstacle in a

11 ; ziﬁht'-of-way, trlppmg and stockpiling, removal of subsoil for
ent ox §p011, a borrow pit, dressing and seeding of a slope,
P

i}uction of a culvert, a road crossing, a bridge, restoration

:’ro"adway,i drainage within a ‘yight-of-way or along a road

(111) trackwozk.
(1v). a tram control, including signalling,
1ock1ng equipment, speed moxutormg equipment, an emergency

19 & ‘qg;‘system, a central traff:.c control facility, and a
20 c mmum.catlon system;

() ' a "_passengex or freight service

g, terminal, or station, a ticketing facility, a waiting

23 ‘~ja platform, a conrssion; an elevator, an escalator, a
24 1cility for handicapped access, an access road, a parking facility
fo p ssengers, a baggagehandiing facility, a local maintenance

26 facil ty, and offices for diatrict purposes and includes an

27 int""""r'st in real pxopexty necessaxy or convenient for an item

oy s et Ak B 3 s 2
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Ss.B. No. 154
under this subparagraph,
(vi) - rolling stock; and

(vii) a maintenance facility.

* (8) "Revenue" means the income, receipts, and
5 collectlons received by, to be received by, or pledged to the
6 dlstrxl‘ct from or by any source, except a restricted gift or a grant

}7 m a:.d of construction.
L

8 (9) “Right-of-way" means:
9 (A) a right of passage over property;
10 . (8) a strip of land in 1length and width

11 determu{ed required, necessary, Or convenient by the board over,

12 Qx'xl‘ | or under which trackwork is or is to be constructed ox acquired;

‘l (C) a right of precedential passing.
\) "Rolling stock" means a locomotive, an engine, a

i »
axr, a repair construction car, ox another car designed to

(11) "'rxackwoxk" means track, a track bed, track bed
katlon. a tie, a ra11 fastener, a slab, a rail, an emergency
over, a setout track, stoxaqe track, and a switch. (V.A.C.S.
550c, Secs. 2(1), (2), (4). (5), (8), (99, (11), (12), (13),
15). (16), (17); New. l) N

172.002. NATURE OF DISTRICT. {(a) A district is a

A district, iI the exercise of powers under this
n

LN
27 chapte%r, is performing ly _govemmental functions and is a

et s Boastoaiipals i srrecen T en ST
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P Rk B s i



S. B. E "1540

Lem:a\l unit under Chapter 101, Civil practice and Remed:.es

gov

Code (v A.C.S. Art. 6550c, sec. 5(a) (part). )

| - 172.003. FINDINGS. The 1eglslature»f1nds that.

’/ (1) the state ;ontains many rural areas that are
dependent on agriculture for economic survival;

(2) transportation of agricultural and industrial

fpx@ducts'is essential to the continued economic vitality of rural

:? ‘(3) the rail transportation systems in some rural
‘aFeas'are threatened by railroad bankruptcies and abandonment

11 proceedlngs that would cause the cessation of rail sexvices to the

12 areas,;

 }' (4) it is in the interest of all citizens of the state
14 thawﬂexxstlng rail systems be maintained for the most efficient and
Ibm*cal movement of essential agricultural products from the
16 axe svof yroductxon.to the local, national, and export markets;

o | (S rural rail  transportation districts  are
18§r{ prlate political subdivisions to provide for the continued

tlon of razlroaas, which are declared by Section 2, Article X,

s Constitution, to be public highways;

(6) the creation, ye-creation, financing,
nance, and opezatlon of rural rail transpoztat;on districts
‘f]andr ac111ties acquired by the districts under this chapter will
| ~develop, maintain, and diversify the economy of the state,
znate unemployment oI undexemployment, foster the growth of
and serve to develop and expand

under the authority

N T T T
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S'B. No. 1 4
1 “gyr""a, by Section 52-a, Arélcle 111, Texas Constitution; and
- (7) financing by yural rail transpoxtation districts

3 for ‘the purposes pzov1ded by this chapter is a lawful and valid

4 v.publ‘ié’?i» 33 se. (V.A.C.S. ll}krt 6550c, Sec. 1.) x

5 3 |[$ect1ons 172 004-172 050 reserved fox expansionl

6 s ‘ suncm'rgn B. CREATION |

7 ééc.- '172.051. APPLICABILITY. A county is e‘ligible to
8_  create;;a‘;'dxstnct as prov1ded by thls chaptez only if a rail 11ne is
o ,g\; '

(1) is bemg or has Dbeen abandoned through &
11 -ba\pkﬁuptcy court or Surface Transportation Board proceeding; oT
ben (2) carries three million gross tons per mile per year

(V.A.C.S. Art. 6550c, Secs. 2(6) (part), i(b), 3A(a)

;1_5 n‘ ' sec. 172.052. CREATION OF DISTRICT BY MORE THAN ONE COUNTY.

16 (a) The commissioners courts of two oxr more counties that are a
l'l contlguous area may by concurrent order:

.'|- {1) create a district; or

(2) provide for the re-creation of a district by the

20 ,j:a‘:g‘i‘ydﬁiitipn of one or more counties.
‘ 1g(b) Th\‘ district consists of the territory of each county

se. commissioners court adopts the concurrent order.
1(‘;:) Ea‘ch concurrent order must:

(1) contain jdentical provisions for creation OXY

creation;;

‘ (2) ' be adopted at the time of the creation or
‘c;egtion:

o St SRR AR
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 (3) declare the bduﬁdaries of the district as the
ies ‘of the counties mcluded,
(4) designate the chstnct s name; and

- (5) designate the number of directors, which may not
_than four, and the manner of the directors' appointment by a
si ioners court. | "

kd) The commissionexrs cdurt of each county jncluded in a
dlstrll t by order may provide for the district's dissolution if

, | . .
: mm1531oners court deternunes that the dissolution will not

' un obligation of any contract of the district. The

‘ l .
dlssblutzon order is effectlve only on the creation or re-creation

another ‘district in whlch ‘each county jncluded in the dxssolvxng

.'éi»‘.é jct is included. (vac s. Art. 6550c, Secs. 2(3), (6)

3(a), (c), (4).)
'SeC. 172.053. CREATION OF DISTRICT BY ONE COUNTY. (a) The

’ cpmmxssmnexs court of a county may by order create a district in

‘ ‘that county to develop, finance, maintain, and operate a nevw rail

T ‘A‘K

| "f_system under this chapter and for other purposes of this chapter.

(b) The boundaries of a district created under this section

éfé; the boundaries of the county in which the district is created.

o :(;C)» At the time the district is cxeated, the commissionexrs

court shall:

(1) designate the district's name; and

(2) appoint at least four residents of the county to

serve as duectozs.

|

'.§(d) The commissionexrs court of the county by oxdexr may

;_f.i“de for tihe district's dissolution if the commissioners court

T

ok
S
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1nes that the dissolution will not impair an obligation of

|
trrkact of the dlstnct. The dissolution order is effectlve

“the creation of anbthet_ district in which the county is
in¢luded. (V.A.C.S. Art. ‘\6550'::-, Secs. 3A(a) (part), (b), (c),
) PR A '.

172.054. NOTICE OP CREATION. (a) The board of each
vg created district shall pxovxde notice to the Texas

‘Tqansportatlon Institute of the dxstxlct s creation.

(b) On being notif 1I by the board, the Texas Transportation

10 Ins 1tn*te shall make available to the board a guide to the sexrvices

11 »am% “nfrrmat:mn that ‘the 1nl£itute pro{rides. (V.A.C.S. Art. 6550c,
12 Sec. 3:5).)

; : !Et.’I 172.055. AUTOHATIC ASSUMPTION OF CONTRACTUAL

14 OBLIGA‘AIONS AFTER CREATION BY CERTMIN DISTRICTS. A district

Mo
9’9‘ re-cxeated under Section 172.052 automatically assumes

B o
b

16 any b11gat10n of a contract executed by the district or a

17 'pf A 'essor district that is' 'in force on the date of the creation or

18 e-c:eatlon unless the contract expressly expires on the date of

lut:.on or re-creatlon of the district that executed the

‘ \ : [Sectzons 172.056-172.100 reserved for expansion]
'gz ; . SUBCHAPTER C. BOARD OF DIRECTORS AND EMPLOYEES
| B .
| . Sec. 17Zz.101. CONTROL OF DISTRICT. (a) The board is

24 xesponsxble for the management, operation, and control of the

25 dist:ict.
26 ' (b) The right to control and regulate distxict affairs is

27 vestec exclusively in the board except as specifically otherwise

o

\‘ - 82
| |

|




| S.B. No. 1540
{prb'v ed by this chapter. (V.A.C.S. Art. 6550c, Secs. 4(a), (a)

$“'ec’.,172.3-102. TERMS.  (a) A director serves a two-year

i
\ i
|

(1) the 1ate§t concunent order <creating or

(2) an order creatmg the district under Section

'3‘1 was adopted. . (V.A.C._S.' Art. 6550c, Secs. 3a(d), 4(b)

‘Sec. 172.103. QUALIFICATIONS FOR OFFICE. (a) To be

JI.e for appointment as a dnector, a person must be a resident

. (b:l)‘ An elected officex of this state or a political

S\?bdﬁp.smn of this state who is not prohibited by the Texas

cOnst_:.tutxon fzom sexving on the board is eligible to serve on the

if. | (V.A.C.S. Art. 6550c, Secs. 3a(c) (part), (e), 4(b) (part),

|

"séc. 172.104. VACANCY. The commissioners court that
‘aipp ‘mted a director who vacates the position shall appoint a
dixector for the unexpired term. (V.A.C.S. Art. 6550c, Secs.
.3A-(e), 4(b) (part).)

' Sec. 172.105. REMOVAL. (a) The commissioners court that

:hppointed a director may remove the director from office for

neglect of duty or malfeasance in off ice after:

23

) ‘, An 1n1t1a1 duector serves a term ending on the second

county governed by_tPe comm1ssmners court that appoints the

S 1. e e L R R LT ke




S.B. No. 1540
(1) at least 10 days' written notice to the director;
|
(2) la hearing before the commissioners court.

At t

S W N

e hearing on ‘the question of removal of a director,
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Sec. 172.106. OFFICERS. The board shall select a
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réQuixed to be a d;“trector. (V.A.C.S. Art. 6550c, Secs.

(c) (part).) |
Sec. 172.107. HEETINGS-NOTICE. (a) The board shall hold

 The president may call a special board meeting.

Chaptexr 551, overnment Code, applies to Dboard

except that notice of a board meeting shall be posted at

18 the county m which that of;:.ce is located. (V.A.C.S. Art. 6550¢,

19 3 (e). 4(c) (part), (f) ) _
20 , : RULES: POR PROCEEDINGS. The board shall adopt
21 Jf:bxlAits proceedings., (V.A.C.S. Art. 6550c, Sec. 4(d)
22 (x : | |
23 EHPLoirI-iES. The board may employ and
24 nsate persons to carry out the powers and duties of the

P
. nct. (V A.C.S. Art. 6550c, Sec. 4(d) (part).)
PECUNIARY INTEREST IN CERTAIN CONTRACTS

-

s i ek e

-
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pecunxary interest in any contract ox agreement to which the

d:.stn.ct’ls a paxty. (V.A.C.S. Art. 6550c, Sec. 4(e).)

ISectlons 172.111-172. 150 reserved for expansion]

SUBCHAPTER D. GENERAL POWERS AND DUTIES
sec. 172 l151. GENERAL POWERS OF DISTRICT; GOVERNMENTAL
F TO,SIS'. (a)] A district has all powers necessary oI convenient

ar y out the purposes of this chapter. 3

" - A d:.stnct may generally perform all acts necessary fox
ﬁllféxezci,se of the district's powers. (V.A.C.S. Art. 6550¢,
(a) (part), (k) (part).)

ec. 172.152. RULES . o protect the state's health,

safety -jand general welfaxe , a dlstrict may adopt rules to govex’n
eratxon of the dlStIlCt, 1ts employees, the rail facilities,
f;'pxovmed by the dlstnct, and any other necessary matter
nl}xg its purposes, 1 nclud:mg rules regarding health, safety,
al oho‘lv or beverage sexvice, food service, or telephone ox utility

‘ se{nvm‘p. (V.A.C.S. Art. 6550c, Sec 5(h).)

-

state and its agencies

1reg:. 172.153. AGRE HENTS GENERALI.Y. A district may make
ééts, leases, and a eements wu:h the United States, this

lnd political subdivisions, public or
pnvat” corporatmns, and \Pny other person. (V.A.C.S. Art. 6550c,
sec. 5(k) (part).) | o

t

entex mto agxeements with a public utility,
invate utility, comunicati.on system, common carrxier, or

transpoztation system for the joint use of its facilities,

a3

Sec . 172.154. AGREEHENTS WITH OTHER ENTITIES FOR JOINT USE.

e

+
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+ ] (B)
o (€

a, tazxff-xegulatlnq body that has jurisdiction.

(2)

establish:
~ (A) through routes;
joint fares; and
divisions of tariffs, subject to approval of

(V.A.C.S. Art.

6550c, Sec. 5(9) )

HOF! e

-1

5
o

sec. 172.&55.
into a jo nt ownership agreement with any person.
550c Sec 5(i).)

Sec.

the pojer of eminent domain to acquire:

JOINT OWNERSHIP AGREEMENTS. A district may

(v.a.C.S.

172.156. AWARDING CONSTRUCTION OR PURCHASE CONTRACTS .

.he purchase of material,

315 publxshed in a newspape: of general circulation in the

c) This section dois not. apply to:
(D

(2) the‘acquis’tion of an existing rail transportation
(V A. C.S. Art. 655£; Sec. 7.)

personal or professional sexvices; or

ec. 172.157. EHINENT DOHAIN. (a)

ey
(2)

land in fee simple; or

any interest less than fee simple in, on, under, orx

26

A district may exercise

NP
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l’and; including an easement, right-of-way, ox yight of use of

2 axrspace ox subsurface space.

_!(b), A district may not exexrcise the power of eminent domain

. I
anner that would unduly interfere with interstate commexrce.

~(c) An eminent domain proceeding prought by a district is

mconsrstent with this chapter.

3

4

5

6 governed by Chapter 21, pProperty Code, except to the extent
7

8 (.dl) An eminent domain proceeding is begun by the board's
9

ard:'* tion of a resolution declaring that the district's acquisition

10 ! of'the property or mterest descxibed in the resolution:

11 -] (1)‘ 1s a public necessity; and

(2)

12
13 e

S is necessary and proper for the construction,
erloo, mprovement, or development of rail facilities and is in
14 th publlc interest.

(e) The resolutron is conclusive evidence of the public
116 n srty of the proposed acqurs:.txon and that the real property or
; est.m property is necessary for public use. . (V.A.C.S.

550c, Sec. 5(f).) 1

‘tSec. 172.158. DISPOSITION OF SURPLUS PROPERTY. (a) A

,rct ‘may sell, lease.' convejy, or otherwise dispose of any

‘21 ‘rrght; interest, ox property not needed for oxr, in the case of a

22 ll;eL"’s‘e,' _not inconsistent with the efficient operation and

‘tenance of the system.
| {b) A district may, on adoption of an order by the board,
25 s 11, lease, or othexrwis ‘dispose of surplus property not needed

t'stuct requirements or to carry out district powers under

(V.A.C.S. Art 6550¢c, Sec. 5(1).)

22

e

aa s

it midin

s i e




'172.159. SUITS. (a) A district may:

(1) sue and be sued;

(2) institute and prosecute suits without giving

judgment without giving a

(3) appeal from a

supersedeas or cost bond.

(b) An action at law or in equity against the district must

ou&ht in the county in which the principal office of the

a suit in eminent domain must be

(VOA.CQS. Art.

d:.st 1ct ‘is located, except that

in the county in which the land is located.

br ought
e |

6556c : Sec. 5(c\5 )
| Sec. 172.160. PERPETUAL SUCCESSION.
(V.A.C.S. Art. 6550¢c, Sec. 5(b).)

A district has

! |
ual successmn.
ISectlons 172. 161—172 200 reserved for expansion]

U‘BVCHAPTE‘R E. POWERS AND l?UTIES RELATING TO ACQUISITION,

A | .
©  CONSTRUCTION, AND OPERATION OF RAIL FACILITIES
A

‘Sec. 172.201. GENERAL AUTHORITY OVER RAIL FACILITIES.

g |
,nct may plan, acquire, construct, complete, develop, own,

;é,' ‘and maintain ra:.l facilities inside or outside the

i'ct. (V.A.C.S. Axt. 6550c, sec. 5(e) (part).)

"iv-;Sec. 172.202. USE AND ALTERATION OF PROPERTY OF ANOTHER

22 PON fTICAL SUBDIVISION. For a purpose described by Section 172.201,
|
¥

ction, reconstruction, repair,

and subject to a

SR
23 a? necessary or useful in the constru
24 intenance, and operation of rail facilities,

25 gfant previously secured or with the consent of a municipality,

26 countl' , or other political subdivision, a district may:

(1) use streets, alleys, roads, highways, and other

|

f 58
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|
|
P
1
:

|
1

pub ;w_;’a"ys of the polltlcal suhdlv:Lsmn, and

(2) 1relocate, ralse, reroute, change the grade of, or
" lat the district's expense, the construction of a publicly
own d" 'or prlvately owhed street, alley, highway., road, railroad,

ic line or facility, telegraph or telephone property or

property. (V.A.C.S. Art. 6550c, sec. 5(e) (part).)

3

4

5 !
6 tfaclllty, pipeline or facility, conduit or facility, and other
7

8 '\ sec. 172.203. RULES GOVERNING SYSTEM; ROUTINGS. A district

9 by" r""e"s”olution may adopt rules governing the use, operation, and
10 mamtenance of the system and shall determine all routings and
11 change them when the board considers it advisable. (V.A.C.S. Axt.
12 6550cv, Sec 5(m).) |

Sec. 172.204. ACQUISITION OF PROPERTY. (a) A district may

hase, whenever the district considers the purchase expedient,

”propert ‘ rlghts,.xxght-of-way. franchises, ecasements, and

rmterests in land the distxict considers necessary to
'17 acqa re'," construct, or operate a rail facility on terms and at a

e to which the district and the owner agree.

120" eerict's name.

21 (c) The governing body of a municipality, a county, any
E oth Y ‘polltmal subdwxsmx;x, r a public agency may convey without
rtisement the title ox the rxghts and easements to propexty
*edv' by the district for its purposes in connection with the
's‘ition, onstruction, o"r} operation of rail facilities.

.c s Art. 6550c, Sec. 5(e) (part).)
’_-Sec. 172.205. P lRS RELATING T0 DISTRICT PROPERTY. A

22

B AL R A
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(b) 'l‘he district may take title to the land or interest in

v simapon o 1 s 1 T L




| S.B. No. 1540

gift, devise, lease, or .

se ‘and may hold, use, sell, lease, or dispose of 'piopetty‘,‘ .

mg a 11cense, a patent, a nght, or an interest, necessaty, '

nlent, or useful for the full exercise of its powers under this
‘ r’. (V.A.C.S. Art. 6550c, sec. 5(d).)

Sec. 172. 206. ACQUISITION OF ROLLING STOCK AND OTHER
PROPERTY. A dlstnct may acquire rolling stock or other property,
- condltlonal sales contract, lease, equipment trust
cert:.flcate, or other form of contract or trust agreement.

; 1(v A'_;C S. Art. 6550c, Sec. 5(k) (part).)
Sec. 172.207. COMPENSATION FOR USE OF SYSTEM FACILITIES.

t,,A district shall establish and maintain reasonable and
nondlscxmlnatory rents or other compensation for the use of the

'faczlltles of the system acquired, constructed, operated,
1
regulated, or maintained by the district.

»(b) Together with grants received by the district, the rents

or other compensat;on must be sufficient to produce revenue

I

| adequate to:

(1) pay all expenses necessary for the operation and

et{e}ice of the district's property and facilities;

“ (2) pay the pn.mnpal of and interest on all bonds
i sued,by the dlstr ict payahle wholly or partly from the revenue, as
become due and payable; and

| (3) fulfill the terms of agreements made with the

"rie ‘of bonds or with lany gperson on their behalf. (V.A.C.S.

65500. Sec. 5(3}).)
* sec. 172.208. OPERA'I‘ION OR USE CONTRACTS. (a) A district




(1) lease all Lr pé:t’ of the rail facilities to any

4 . (2) contract for the use ox operation of all or par* of
5 | ;acultxes by any operator. . |
6 b) ' To the maximum extent practxcahle. the dlstn.ct shall;
7 e ‘age \:he partxcxpatlon of private enterpn.se in the operatlon
8 o :1 fac111t1es. |

9 | % ¢) The term of an operat ing contract under this"fsection may
10 ceed 20 years. In this subsection, "“operating contract”
11 'fa professional services contract executed by a district and

Qﬂ
12 another person under which the person agrees to provide all or part
13 ‘of the-

(1) rolling stock required for operation as a common

15 _c‘a};r‘{er’over all or a part of the rail facilities of the district;
16 and

(2) personnel required for the operation of the

18 'roiling\stock owned or leased by the district oxr for the operation

‘19 ofithe rail facilities of the district. (Vv.A.C.S. Art. 6550c¢,
20 Secs. 2(7), 5(n).)

Sec. 172\r209° RAIL TRANSPORTATION SERVICES AGREEMENTS WITH
HER POLITICI}L SUBDIVISIONS. A district may contract with a
y oY otk‘ler political subdivision of this state foxr the
24 }\dl r«ict to provide rail transportation gervices to an area outside
ffthf istrict on terms to whxch the parties agree. (V.A.C.S. Art.
,"ASec 5(0).) |

;S_eo. 172.210. ABANDONMENT OF RAIL LINE. (a) A district

e snant e o s



,_‘ope”élon of rail facilities,

expenses for the remainder of the fiscal year.

;fabandon a district xa11 lme for which state money has been
jor granted unless the ahandonment is approved Dby the
sslon as being cons1stent w:.th the policies of this chapter.
() procedures for
""g for and obtainin appmval for abandonment under this
(V A.C.S. Art. 6550¢, sec. 5(x).)

[Sectxons 172.211-172.250 reserved for expansion]

» SUBCHAPTER ‘F. FINANCIAL PROVISIONS

gseE 172.251. FISCAL YEAR. (a)

1sca1 year, the d:.stnct s fiscal year ends on September 30.

hree-year period. (V. A c.S. Art. 6550c, sec. 5(p) (part).)

Sec. ANNUAL BUDGET. (a)

172.252. Before beginning the

the board shall adopt an annual
ki ‘\

‘ operatmg ‘budget specifying the district's anticipated revenue and

The district shall

_ adopt an operat:mg budget for each succeeding £iscal year.
18

(b) The board must hold a public hearing before adopting

each budget except the initial budget. Notice of the hearing must

be publ:.shed at least seven days before the date of the hearing in a

newspaper of general circulation in the district.

(c) A budget may be amended at any time if notice of the

;pqoposed amendment is given in the notice of meeting.

l(d) An expenditure that is not budgeted may not be made.
.c.s. Artf 6550c, Sec. S(p) (part).)
. Sec. 173.253.

GRANTS AND LOANS. A district may accept a

int or loan from the United States, this state and its agencies

62

Unless the board changes

\ (b) The board may not change the fiscal year more than once.
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ec.

172 254. DEPOSITORY.I _(a) The board by resolution

ame one or more banks for the deposit of district funds.

(”b) District funds are publlc funds and may be invested in

6 sie{cunt:.es permitted by Chapter 2256 Government Code.

(Ic) To the extent 1strlct funds are not insured by the

8 ’fe‘dw li' Deposit Insurance (Iorporatlon or its successor, the funds
9 shall be collaterallzed in! the manner provided for county funds.

10 (V A c 'S. Axt 6550c, Sec. 5(q).)

11 ec}. 172.255. APPLICABILITY OF PUBLIC PROPERTY FINANCING

12 LAW,,; PROHIBITION ON AD VALOREH TAX. A district may use the
13 pro e%dures provided by Chapter 271, Local Government Code, to
14 flrltah;e the district's ra11 fac111t1es, except to the extent of a
15 corTflxgt with this chapter, | and except that the district may not

[y
- 16 u‘npose‘an ad valorem tax. (V.A.C.S. Art. 6550c, Sec. 6A(a).)

17

‘ 'Sec. 172.256. NONNEGOTIABLE PURCHASE MONEY NOTES; BOND
18 AILI"i'i ‘,\IPATION NOTES. (a) A district may:

: (1) issue nonnegotiable purchase money notes, payable
E gstailments and secured by the property being acquired or
21 kcjc}“r{sii:?ructed, to acquire or construct rail facilities; orx

22 (2) secure the obligation of the notes by a pledge or

23 by i‘ssuing bonds, including bond anticipation notes.

246 | "(hio) A district may covenant with the purchaser of bond
o 1

25 ant‘icxpatlon notes that the proceeds of one or more particular

26 series of bonds will be used for the ultimate payment of the

27 purchase money notes or bond anticipation notes. (V.A.C.S.

Bt omsiinisd IS SR WSUSIPE R SRS WA 2 bl sine SR
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Sec. 172. 25'7. TAX EXEHPTION. pDistrict property and revenue

an e 1nterest on bonds 1ssued by the district are exempt from any

tax mposed by this state oé a pohtlcal subdivision of this state.

is. Art. 6550c, Sec. 8 )y

[Sections 172. 258—172 300 reserved for expansion]
-suscm'rzn G. BONDS

:Sec. 172.301. REVENUE BbﬁDS. A district, by board

' ; o
‘resiolutlon, may issue revenue ‘bonds in amounts that the board
| 21

‘consxders necessary or appropria_te for the acquisition, purchase,

.‘cqnstructlon, reconstruct:on, repair, equipping, improvement, Or

extensmnEof its rail facilities. (V.A,C.s. Art. 6550c, Secs. 6(a)

©
OB - |
sec. 172.302. SECURITY FOR P.YMENT OF BONDS. (a) To

sécure payment of district bonds, the dxstt ict may:
i

ail facilities; and

(1) encumber and pledge all or part of the revenue of

\

|

a?ﬁ‘,l,i”t ed.

any item of property. (V.A.C.S. Art. 6550c, Sec. 6(c) (part).)

26 authonzed investments for:

27 l ' (1) a bank;

{(2) encumber all or part of the property of the rail

"ilvitie“s and everything pertaining to them acquired or to be

-l (b) Unless prohibited by the resolution or indenture

relatmg to outstanding bonds, a district may encumber separately

4 SeC. 172.303. BONDS AS AUTHORIZED INVESTMENTS AND SECURITY
‘-‘FOR DEPOSITS OF PUBLIC FUNDS. (a) District bonds are legal and

P N




o

1 | S.B. No. 1540 é
\ 1 - {2) ‘ a trust company; :
2| | (3) a savings and loan association; and é
13 (4)  an insurance company. ﬁ‘
’_ 4  ’. (b) The bonds are: . - | 11
5 (1) eligible to secure the deposit of public funds of ;%
6 tat:e or a mun1c1pallty, a county, a school district, or any 1
7 polxtlcal corporatlon ox subdlvxslon of this state; and
8 (2) lawful and suffxcxent security for the deposit to
9 th extent of the pnnc:.pal amount or market value of the bonds,

10 ;chever is less. (V.A.C.S. Art. 6550c, Sec. 6(d).)
11i‘¢f

|
lSEC. 172.304. APPL CABILITY OF PUBLIC IMPROVEMENT

12 FIN@Q‘ING LAW. For p\uposT of Chapter 1371, Government Code:

13 \ (1) a district is an issuer; and

|

14 '(2) the acquisition, improvement, OX repair of rail
! .

1
]
2y B ! PR | ’
15 fa’cirliti‘es by a district is an eligible project. (V.A.C.S. Art.
16 655 cr Sec. 5(a) (part).)
17

| Sec. 172.305. LIHI'S:' ON POWER. ‘A revenue bond indenture may
18 . : "the exercise of the powex granted by Section 172.002,
19 172 151, 172.152, 172.153,‘ 172.154, 172.155, 172.157, 172.158,
.20 172 159, 172.160, 172.201, 172.202, 172.203, 172.204, 172.205,

o e S

)‘_“2,06, 172.207, 172.208, 172.209, 172.210, 172.251, 172.252,
22 172 253, 172.254, oxr 172.304. The limitation applies while any of

23| the revenue bonds issued under the indenture are outstanding and

24 unpa:.d. (V.A.C.S. Art. 6550c, Sec. 5(k) (part).)
‘ 25 Sec. 172.306. EXEMPTION FROM REVIEW OF NOTES BY ATTORNEY
: 26 GENERAL pDistrict notes authorized to be issued to an agency of the

| 27 federal or state government, and related records, are not required

f I

:;1;; | 1 (]
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subnutted to the attorney general for examination under

73.051.
73.052.

173.102.

25 Sec. 173.107.
26} Sec. 173 108.
27 sec. 173.109.

SUBCHAPTER B. CREATION
CREATION OF DISTRICT
ADDITION OF POLITICAL SUBDIVISION TO
DISTRICT

i {Sections 173.053-173.100 resexved for expansion]

SUBCBAPTER c. BOARD OF DIRECTORS AND EMPLOYEES
CONTROL OF DISTRICT

COHPOSITION OF BOARD; TERMS

RULES FOR PROCEEDINGS
COMPENSATION; REIMBURSEMENT
EMPLOYEES

ARG Ry F ¥R

SUBCHAPTER A. GENERAL PROVISIONS
' DEFINITION OF PERSON i
DEFINITIONS |
LOCATION OF inumcmx,rry IN COUNTY :
NATURE OF Df§mxg§ ﬁ
SUNSET PROVISION, |
-ISections 173.006-—1173;056 reserved for expansion] %

i S R R

b
i‘i‘i
i:\
5
&

H

Sec. 173.103. VACANCY
Secl: 173.104. PRESIDING 6r}ncnn
173.105. MEETINGS {
173.106. BOARD MEETINGS BY TELEPHONE OR 3
VIDEOCONFERENCE




}

Sec.[[173.110. EXECUTIVE COMMITTEE
sé;é 73. 111. RETIREMENT BENEFITS
o : ISectm‘ns 173 112-173.150 reserved for expansion]
‘ SUBCHAPTER D. GENERAL POWERS AND DUTIES

3. ;51. GENERAL POWERS OF DISTRICT %

RULES

AGREEMENTS GENERALLY

AGREEMENTS WITH OTHER ENTITIES FOR JOINT :

JOINT OWNERSHIP AGREEMENTS | i

EXCLUSIVE DEVELOPMENT AGREEMENTS

INTERLOCAL AdREEHENTS' WITH COMMISSION

AWARDING CONSTRUCTION OR PURCHASE
CONTRACTS

EMINENT DOHAIN ‘

3 '160. SUITS

bihisisicas

| [Sections 173.161-?.73.20_0 reserved for expansion]

 SUBCHAPTER E. POWERS AND DUTIES RELATING TO ACQUISITION,

e |
'ONSTRUCTION, AND OPERATION OF COMMUTER RAIL FACILITIES
, [ ;

o e

73,201, GENERAL AUT}}IOR_ITY OVER COMMUTER RAIL
FACILITIES

POWERS RELATING TO DISTRICT PROPERTY

USE AND ALTERATION OF PROPERTY OF
ANOTHER POLITICAL SUBDIVISION

RULES GOVERNING SYSTEM AND ROUTINGS

ACQUISITION OF PROPERTY

it i oot b i i i s S, o s oot I S a0 O S L WL Eireas
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c./173.206. ACQUISITION OF ROLLING STOCK AND OTHER
e ~ PROPERTY
c. 3_.73].207. lfIOHPENSATION FOR USE OF SYSTEM ﬁ
" FACILITIES »

173.208. OPERATION OR USE CONTRACTS

73 .209. RAIL TRANSPORTATION SERVICES AGREEMENTS
| WITH OTHER POLITICAL SUBDIVISIONS ,
f‘[sectio:ims 173.210-173.250 reserved for expansion]
| SUBCHAPTER F. FINANCIAL PROVISIONS
FISCAL YEAR \ @

ANNUAL BUDGE‘I‘
GRANTS AND Lofzms f

DEPOSITORY

PURCHASE OF ADDITIONAL INSURED
PROVISIONS

FINANCING Of CERTAIN TRANSPORTATION
INFRASTRU 'I‘URE
TaX EXEHPTILN

19 | i [Sections 173.258-1173.300 reserved for expansion] f
. 20 | SUBCHAPTER G. BONDS |
. 2 173.301. REVENUE BONDS
22 sec:|173.302. SECURITY FOR PAYMENT OF BONDS
23_ v ; 17’3.303. BONDS AS AUT!?ORIZED INVESTMENTS AND SECURITY FOR
,24 | i DEPOSITS Ol; PUBLIC FUNDS
‘25 LIMIT ON POWER
26 {Sections 173.305-173.350 reserved for expansion]
.
i !
SRR &
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SUBCHAPTER H. SALES AND USE TAXES

Sec. 173.351. TAX AUTHORIZED

c. TAX RATE

PREEMPTION OF OTHER SALES AND USE TAXES
APPLICABILITY OF TAX CODE _.
NOTICE TO COMPTROLLER i
NOTICE TO LOCAL GOVERNMENTS '
ACQUISITION OF ADDITIONAL TERRITORY
' SUBJECT TO TAX

173.358. DUTY OF COMPTROLLER

173.359. EFFECTIVE DATE OF TAX

CHAPTER 173. IN‘I‘ERHU&ICIPAL COMMUTER RAIL DISTRICTS i
: SUBCHAPTER A. GENERAL PROVISIONS o
ec. 173.001. DEFINITION OF PERSON. 1In this chapter:

|

(1) "person" mclqdes a corporation, as provided by

on 312.011, Government Code; and
(2) the definition" of "person” assigned by Section

05, Government Code, does not apply. (New.)

~ Sec. 173.002. DEFINITIONJ'S.’_ In this chapter:

(1) “"Board" means a district's board of directors.

(2) "Commuter rai‘l; facility" means any property
neicés\"sar'y for the tiansportation of péssengers and baggage between

locatlons in a district. The term includes rolling stock,

' 1ocomo}t1]ves, stations, parkmg areas, and rail lines.

] j (3) *"Creating municipality” means a mumcipahty
' bed by Section 173.051(a).

(4) "Director" means a board member.

62
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LR wmtes

1 (5) *District™ means an intermunicipal commuter rail é
2 dlstrlct created under this chapter oxr under Article 6550c~-1,
3 }!evlsgd Statutes, as that article existed before April 1, 2011. :5
' 4l 7 (6) "District property"” means property the district
ES‘ ownj or 1eases under a long-term lease. %
6 (7) “System” means all of the commuter rail and ,;
7 :mtermodal facilities leased or owned by or operated on behalf of a r
.8 dlstrlct. (V.A.C.S. Art. 6550c-1, Secs. 1(2), (3), (5), (6), (7);
9 New1‘ e)‘z_“
10 : Sec. 173. 003. LOCATION OF MUNICIPALITY IN COUNTY. For
11 urpe e§ »of thlﬁ chapter, a mum.c:.pahty is located in a county only
12 ﬁi percent or more of the population of the municipality resides
13 &i that_county.((V;A.C.s. Art. 6550c~1, Sec. 2(d).)
14 Sec. 173.004. NATURE OF DISTRICT. (a) A district is a
15 i'”l i.body and a political subdivision of this state exercising i
_ §16 ?p CGana essePtial governmental functions. ;
17 . iﬁb), A district, in the exercise of powers under this
18" t, |
19
20 C ’(V A.C.S. Art. 6550c-1 Sec. 4(a) (pazt) )
21 Sec. 173.005. SUNSP;T PROVISION. A district is subject
22 ev?{ﬂéthh year to review under Chapter 325, Government Code (Texas %
23 Sumset Act). (V.A.C.S.Art. 6550c-1, Sec. 4(b).)
24 3fff ~ [Sections 173.006-173.050 resexrved for expansion] ~
25 | ~ SUBCHAPTER B. CREATION
"2§ 141£5‘Sec;‘173.051. CREA%ION OF DISTRICT. (a) A district may be

27 qté&ﬁefji' to provide c?mmuter rail service between two

i
i
I
‘

10
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mug;g_;pal it ies:

(1) each of which has a population of more than

(2) that are located not farther than 100 miles
apar s,de“termined by the department.

(b)“ The creating municipalities and the counties in which
‘;»wreatmg municipalities are located may create a district on

passage of a resolution favoring creation by the governing body of

each munlcxpallty or county. (V.A.C.S. Art. 6550c-1, Secs. 2(a),
(b). ) ’ ‘

\ :

Ser:. 173.052. ADDITION OF POLITICAL SUBDIVISION TO

} DISTRICT. The following political subdivisions may become a part

'dlstrlct w1th the approval of the governing body of the

[Sectmns 173. 053—173 100 resexved for expansion]

. SUBCHAPTER C. BOI}RD OF DIRECTORS AND EMPLOYEES

i
board of directoxs.'._‘ The board is responsible for the

mank tement operation, and control of the district. (V.A.C.S. Art.
6550c-—1 Sec. 3(a).) .
7 Sec. 173.102. COMPOSITION OF BOARD; TERMS. (a) The boaxd

is comp‘osed of :

AT e (W
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. (1) two public éir'ectors appointed by the commission;'

pol al subdnusmn that has become a part of the district undex
(3) one elected director appointed by the regional
p]l.ann:mg orgaxuzatmn of which a creating municipality is a part;

| - (4) one director appointed by each creating

jm\ihi_.é:,i‘pality to 1represent the business community of the

one director appointed by each authority created

under 'Chapter 451 that serves a creating municipality;

(6) one directox appointed by each county in which a
creatlng municipality is located to represent transportation

Sk
pro‘vulez‘s that provide service to rural areas in the county; and

(7) one director appointed by all other directors to

repzesent all ﬁxunicipalities in the district that do not otherwise
: L A .
ep:esent \tion on the board who is an elected official of one

ose mun1c1pa11t1es.
b) Each directoxr serves a staggered two-year term, with as
1 s p0531h1e to half of the directors' terms expir ing February 1

ch year. If one or more directors are added to the board, the

g duect\ors other than the new directoxrs shall determine the lengths

s

he,new directors’ terms so that one-half, or as near one-half as
ble, of the dnectozs ‘serve terms expiring each year.
C‘S Art. 6550c-1, Secs. 3(b). (c) (part).)

Sec. 173.103. VACANCY.' A vacancy on the board shall be

3 lled in the same mannex as the original appointment or election.

C(2) one elected membex of the governing body of each

P armsee tw
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S Art. 6550c-1, Sec. 3(c) (part).)

A e s —————

gc. 1173.104. PRESIB“ING OFFICER. (a) The directors shall

elec ‘o‘elmember as preszdmg officer.

1, Sec. 3(d).) |

sec. 173.105. MEETINGS. The presiding officer shall call

4 ealst one meeting of the board each year and may hold other
methngs as the presiding officer detexrmines are appropriate.

(v A C S. Art. 6550c-1, Sec. 3(e).)

}" Sec. 173.106. BOARD  MEETINGS  BY TELEPHONE  OR
.V}DEOCONFERENCE. (a) Chapter 551, Government Code, does not
proh1b1t the board from holding an open or closed meeting by

3te1ephone conference call ox videoconference.

7 (p) A meeting held by telephone conference call or

vi@egco'nference need not have a quorum present at any one location.

(c) A telephone conference call or videoconference meeting

N

‘ 1s ubject to the notice requirements applicable to other meetings.

i »(d) Thﬁ notlce of a telephone conference call or

; \{ld oco_nferende meeting must specify each location of the meeting

a dnect‘or will participate and the physical location where
Aesxdmg officer of the board will preside. Each of those
ions must be open to the pubhc during the open portion of the
ing. o

(e) Each part of a telephone conference call meeting that is
“iir'ved to be open to the‘ public must be audible to the public at

eac _meeting location speéified in the notice of the meeting and

i)

‘b) 'rhe presiding offlcer may select anotherx directoxr to

Y AL

v;1n the absence of the presiding officer. (V.A.C.S. Art. :

IEU—

sl
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shalli be tape recorded. The district shall make the tape recording
" Each part of a Vv deoconference meeting that is required

| | (1) be vxsxhle ‘and aud:.ble to the public at each
6 'mee a.n\ locat:.on specified ; 1:m the notxce of the meeting; and

7 | (2) have two-way ‘audio and video communmatlons with
8 each ar’t:.clpant in the meetzng during the entire meeting.
9

(g) Without regard to whether a director is part'icipating in

'meeting from a remote location by videoconference call, the board

lllow a member of the public to testify at a meeting from a
12 xemote location by videoconference call. The board shall designate
13 th'e 1ocat10n for public participation in the notice of the meeting.
14 \(V A C.S. Art. 6550c-1, Sec. 3A.)

15 | Sec. 173.107. RULES FOR PROCEEDINGS. The board shall adopt
16 rules for its proceedings. (V.A.C.S. Art. 6550c-1, Sec. 3(g)
17 f(pa{rt)-)

18 Sec. 173.108. COMPENSATION; REIMBURSEMENT. A director is
19 Inot entltled to compensation for serving as a director but is

20 entz.tleg to reimbursement for reasonable expenses incurred while

21 serv.mg as a duector. (V.A.C.S. Art. 6550c-1, Sec. 3(f).)

‘S§e'c. 173‘ 109. EMPLOYEES. The board may employ and
23;-},qlé’tl‘i"‘én§ate pe \sons to carry out the powers and duties of the
"ct. (V.A.C.S. Art. 6550c-1, Sec. 3(g) (part).)

Sec. 173.110. EXECUTIVE COMMITTEE. The board shall appoint
,xecptive cammittee. (V.A.C.S. Art. 6550c-1, Sec. 3(g) (part).)

Sec. 173.111. RETIREMENT BENEFITS. A district is eligible

\ u
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:{1c1pate in the Texas Couhty and District Retirement System.

S. Art. 6550c-1, Sec. 4(q) )

‘ESectmns 173. 112 173 150 resexved for expansion]
SUBCHAPTER D. GENERAL POWERS AND DUTIES

‘Sec. "173.151. GENERAL POﬂERS OF DISTRICT. (a) A district
]j' the powers necessary or c.onvenient to carry out the purposes
chapter. B

b) A district may generally perform all acts necessary for
: the full exercise of the district's powers. (V.A.C.S. Art.
lSet:'s.. 4(a) (paxt).‘ (k) (part).) '

Sec]‘. 173.152. RULES. To protect district residents'
th,

hea]{
. o

go vern the operation of the chstrlct, its employees, the system,

safety, and general welfare, a district may adopt rules to

serx(lce prov1ded by the dlstnct, and any other necessary matter
[l

concer'nmg its purposes, including rules regarding health, safety,
lcohol or beverage service, food service, ox telephone ox utility

- serv:.ce. (V.A.C.S. Art. 6550c-1, Sec. 4(h). )

,‘Sec. 173.153. AGREEMENTS GENERALLY. A district may make

TS

'ﬁ,ontracts, leases, and agreements with the United States, this

state and its agencies and political subdivisions, public ox
“pnvate corporations, ‘and any other pexson. (V.A.C.S. Art.
6550c-1 sec. 4(k) (part).)

| | Sec. 173.154. AGREEMENTS WITH OTHER ENTITIES FOR JOINT USE.

8
24 A ’ia‘istt ict may:

25 o (1) make agreements with a public utility, private

1 |
comtnication gystem, common carrier, state agency, O

fit‘:,én‘sp’prtatio‘ system for the Jjoint use of facilities,

L
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‘st llatxons, er property inside or outside the district; and
{  (2) establish:

(A) throu:gh routes;

(B) 301111:1 faxes. and
{c) lelSlonS of tariffs, subject to approval of
' f;regulating body 1::hat hae jurisdiction. (V.a.C.S. Art.
1, sec. al@))
'—:s'ec. 173.155. JOINT OWNERSHIP AGREEMENTS. A district may

a')oz.nt ownership agxeement with any person. (V.A.C.S. Art.

10 ‘65‘]50c—1, Sec. 4(i).)

§ec. 173.156. EXCL ISIVE DEVELOPMENT AGREEMENTS. (a) A

12 boa:d knay enter into an exclusrve development agreement with a

13 pn,vaée entity. |

14 ‘(b') The exclusive development agreement:

15 | «5;; (1) at a mxn;.nmm must provide for the deszgn and

16 ::ttuctmn of a commuter rail facility or system; and

17 \ : (2) may provide for the financing, acquisition,
3

18 mdiiténance, or operation of a commuter rail facility or system.

(c) The board may adopt rules governing an agreement undex

20 ths sectlon. (V.A.C.S. Art. 6550c-1, Sec. 6A.)
, : 4 Sec. 173.157. INTERLOCAL AGREEMENTS WITH COMMISSION. The

g 22| comm:.ssxon may enter into an interlocal agreement with a district

123 \%nder wluch the district may exercise a power Or duty of the

24 commxss:.on for the development and efficient operation of

16

25 intermodal corridoxrs in the district. (Vv.A.C.S. Art. 6550¢c-1, Sec.
26 4(k) (plart) )

<. 27 ,g ‘Sec. 173.158. AWARDING CONSTRUCTION OR PURCHASE CONTRACTS.
4 , fo )

| %"
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A ————————

contrac}: m the amount of more than $15,000 for the

constructmn q? mprovements or the purchase of material,

e:y. quxpment, supplies, or any other property except real

y may be awarded only through competitive bidding after

is pub11shed in a newspapex of general circulation in the

1ct at 1east 15 days before the date set for receiving bids.

S) A boaxd may adopt rules governing the taking of bids and
rdmg of contracts.

(

i

c) This section does not apply to:
(1) personal or profaesslonal services;

(2) the acquisition of an existing rail transportation

{3) a contract witix 'a common carrier to construct

lines and to operate commuter rail sexvice on lines wholly or partly

own .d hy the carxier; or

(4) an agreemﬁnt vuth a private entity under Section

173 156. (V A.C. S Art. 65?0c-1 Sec. 6 )

ec. 173.159. EMINENT DOMAIN. (a) A district may exercise

19 Vthe poT(er of eminent domam to acquire:

(1) land in fee simple; or

(2) any mterest less than fee simple in, on, under, ox

(b) The power of eminent domain under this section does not

25 a;“s‘p'_l‘ir‘rto:

26,

(1) 1land under the jurisdiction of the depaitment or a

27 l metxopohtan transit authority; or

PN YRR
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(2) a rail line owned by a common carrier oOrX

: mun1c1pa1 ity.

(c‘)‘ To the extent possible, the district shall use existing

L

' zaii’ or intermodal transportation coxridors for the alignment of

(d) An e;nlnent domain proceeding is begun by the board's

on of a resolution declaring that the district's acquisition

(1) is a public necessity; and

' (2) is necessary and proper for the construction,

wex 'nsmn, improvement, ox dévelopment of commuter rail facilities

".a'x{ in the public :mteres'c. -

(e) - The resolution |is conclus:.ve evidence of the public

nef/ 51ty of the proposed acq\usxnon and that the real property or

' 1:111: st m property is necessary for public use. (v.A.C.S. Art.

6550 1, Sec. 4(f).)

Sec. 173.160. SUITS. (a). A district may:
] | (1) sue and be sued;
lh (2) institute\ and “ prosecute suits without giving
‘ 11:y for costs; and |
|

(3) appeal from a Jjudgment without giving a

:supévfsrdeas or cost bond. |

. bb An action at 1a€v or in equity against the district must

be‘ bfought in the county in: whxch a principal office of the district

gnty in which the lam} is located.

(V.A.C.S. Art. 6550c-1,

R Y
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?f, [Sectrons 173.161-173.200 reserved for expansion]
éﬁncmwnn E. POWERS AND DUTIES RELATING TO ACQUISITION,
ONSTRUCTION, AND OPERATION OF COMMUTER RAIL FACILITIES

Sec. 173.201. GENERAL AUTHORITY OVER COMMUTER RAIL

FACILITIES. A district may acquire, construct, develop, own,

operate,l_and maintain intermodal and commuter rail facilities

ms:.de. or connect political subdivisions in, the district.

(V A c S. Art. 6550c-1 Sec. 4(e) (part).)

3
Sec. 173 l502. POWERS RELATING TO DISTRICT PROPERTY. A

ct may acquue by grant, purchase, gift, devise, lease, OI
1se and may hold, use, sell, lease, or dispose of property,
dlnq a license, a patent, a right, or an interxest, necessary,
‘convenlent oY useful for the full exercise of its powers under this
ch: . (V.A.C.S. Art. 6550c-1, Sec. 4(d).)

ok sec. 173.203. USE AND ALTERATION OF PROPERTY OF ANOTHER
'ICAL SUBDIVISION. (d) For a purpose described by Section
01, as necessary :‘orv. ‘useful in the construction,
structron, repair, mamtenance, and operation of the system,

‘an iith the consent of a mun1c1pa11ty, county, or other political

(1) use streets, alleys, roads, highways, and otherx

(2) relocate, ra1se, reroute, change the grade of, or

alter,i at the district's expense, the construction of a publicly
1"., l
| ot pnvately owned street, alley, highway, road, railroad,

eﬁec‘ 'r’c line or facihty, telegraph or telephone property or

facrlity, pxpelme or facrhty, conduit ox facility, and othex

TR TR
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A district may not use or alter:

(1) a road or highway jin the state highway system

; ox

; (2) a railroad without pexmission of the railroad.
‘ F.S‘ Art. 6550c-1, Sec. 4(e) (part).)

= Sec. 173.204. RULES GOVERNING SYSTEM AND ROUTINGS. A
dlStIlCt by 1zresolution may adopt rules governing the use,
opelretlﬂn, and maintenance of the system and shall determine all
roui’t:"i‘ngs and change them when the board considers it advisable.
(V. A C S Axt. 6550c-1 Sec. 4(1).)

~Sec. 173 205. ACQUISITION OF PROPERTY. (a) A district may
,a‘se any interest in real property to acquire, construct, ox
fel a comm Lter rail facility on t2rms and at a price to which
1stnct and the owner agree.

b) The governing body of a municipality, a county, any

| P
othex pol:.tlcal subdlv1s1on, or a public agency may convey the

r the rights and easements to property needed by the district
£ ‘t:s purposes in connecﬁlon with the acquisition, conscruction,

o __pera;tion of the system. (V.A.C.S. Art. 6550c-1, Sec. 4(e)

»«uﬁag’; -a condltlonal sales contract, lease, equipment trust
- certzflcate, or other form of contract or trust agreement.

(mc S. Art. 6550c~1, Sec. 4(k) (part).)

'sec. 173.207. conpg:usanou FOR USE OF SYSTEM FACILITIES.
| |

| L
| | 80
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“iA district shall est;abhsh and maintain reasonable and

di &x;iminatoxy rates or other compensation for the use of the
t«ie‘s‘ of the systeini acquired, constructed, operated,

regu ted, or maintained by the district.

5 (b) Together with grants received by the distr ict, the rates
6 o;. ‘compensation must be sufficient to produce revenue
-

. 8. (1) pay all expenses necessary for the operation and
t9 mqmtenance of the district's property and facilities;

:10,7 R (2) pay the principal of and interest on all bonds

11 xssued by the district under this chapter payable wholly or partly

‘12' from the revenue, as they become due and payable; and

]

14 holders of bonds or with any person on their behalf. (V.A.C.S. Art.

(3) fulfill the terms of agreements made with the

15 6550c-1 Sec. 4(]) )

|
Sec. 173.208. OPERATION OR USE CONTRACTS. (a) A district

!
(1)‘ lease all or part of the commuter rail facilities

: (2) contract for the use or operation of all or part of
mmuter za11 fac111t1es by any operator.

‘b”) To the mazumunyi extent practicable, the district shall
enco rage the participatidn of_.-p‘zivate enterprise in the operation
of commuter rail facilities. o

(c) The term of an operatmg contract under this section may
exceed 20 years. (V.A. C.S. Art. 6550c-1, Sec. 4(m). )

Sec. 173.209. RAIL TRANSPORTATION SERVICES AGREEMENTS WITH

81
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1

i ITOLITICAL SUBDIVISIONS. A district may contract with a

wf"or ~other polltlcal subdivision of this state for the
1ct' to provide commuter xa11 transportation services to an
ut51de the district on terms to which the parties agree.

|
(V%".“A;C;
|

S.fArt. 6550c~1, Sec. 4(n).)

[Sections 173.210-173.250 reserved for expansion]

: SUBCHAPTER F. FINANCIAL PROVISIONS

ééc". 173.251. FISCAL YEAR. Unless the board changes the
f15ca1 yeaz, the district's fiscal year ends on September 30.

(V A C s Art. 6550c-1, Sec. 4(p) (part).)

it

‘ iﬁ:;i:SeC. 173.252. ANNUAL BUDGET. (a) Before beginning the
operatlon of commuter rail facilities, the board shall adopt an

annual opezatmg budget specifying the district's anticipated
A

' rev$nue and expenses for the remainder of the fiscal year. The

%dlstr‘xct shall adopt an operating budget for each succeeding fiscal

l‘ ,
The board must hold a public hearing before adopting

;u'dget exc“ept the initial budget. Notice of the hearing must

(d) An expenditure’ Fhat is not budgeted may not be made.

Sec. 173.253. GRANTS AND LOANS: A district may accept

,‘and loans from the United States. this state and its agencies
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Sec. 173.254. DEPOSITORY. (a) - The board by resolution

‘ shéll amé one or more banks f;or the deposit of district funds.

|
(b) District funds are public funds and may be invested in

(c) . To the extent district funds are not insured by the

Federal Deposit Insurance Corporation or its successor, the funds
be collateral:.zed in the manner provided for county funds.

.S. Art. 6550c-1, Sec. 4(r).)

Sec. 173.255. PURCHASE OF ADDITIONAL INSURED PROVISIONS. A

’ chstn.ct may purchase an additional insured provision to any

11ab111ty insurance contract. (V.A.C.S. Art. 6550c-1, Sec. 4(0).)

Sep 173.256. FINANCING OF CERTAIN TRANSPORTATION
INFRASTRUCTURE (a) This section applies only to a local
‘government, othex ‘than a school district, that is a member of a
dlstr:.ct and that is authorized to impose ad valorem taxes on real

pﬁoperty.

(‘_b)v A diistrict may enter into an interlocal contract with a

‘gé‘vexnme‘nt member for the financing of transportation

erritory of the local gpvernment by the district.
(c) . The agreement must include:
(1) the du:ati‘c}n of the agreement;

(2) a descri‘ption‘ of each transportation

' mfrastmcture project or proposed project;

‘ (3) amap show:.ng the locatmn of each project; and

' (4) an estimate of the cost of each project.

§1n tructure that is constructed or that is to be constructed in’
HEE S ; i !
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|

B | I i . ) .
mfrast‘ncture zones. The dlstrlct and the local government may

wif ay to the district an: amount that 1s calculated on the basis

of

at;l utable to increased values of propexty located in the zone
resultlng from an infrastructure project. The amount may not

_ exch ed an amount that is equal to 30 percent of the increase in ad
4o

valorem tax collections for the specified period.

v : é) : uoney received by the district under this section may be

(1) to provide a local match for the acquisition of
f-way in the territory of the local government; ox

(2) for design, construction, operation, or

Sef. 173. 257. TAX EXEHPTION. District property, material

pu‘ h "ses, reve:‘me, and income and the interest on bonds and notes
ldr'_v, «11t_1ca1 subdxv:.sxon of this state. (V.A.C.S. Art. 6550c-1,

~ [Sections 173.258-173.300 resexrved for expansion]

SUBCHAPTER G. BONDS

;Sec. 173.301. REVENUE BONDS. A district may issue revenue

{ - 26 .app opriate for the acqulsltlon, purchase, construction,

d) The agreement may establish one or moxe transportation -
l ' I o
: agte that, at one or more ‘specifx.ed times, the local government

reased ad valorem tax ‘collections in a zone that »re

-
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1 1ts ::ﬂanmuter rail fac111t1es. (V.A.C.S. Art. 6550c-1, Sec. 5(a)
1173.302. SECURITY FOR PAYMENT OF BONDS.  (a) To
sebur payment of district bonds or notes, the district may':r

(1) encumber and pledge all or part of the revenue of

(2) encumber all or part of the property of the
cf)iinl\xitex rail facilities and everything pertaining to them acquired

orl to be acquired.

Unless prohibited by the resolution or indenture
11, \relatmg to outstanding bonds or notes, a district may encumber
12 separately any item of property. (V.A.C.S. Art. 6550c-1, Sec. 5(c)
13 (part) )

14 | - Sec. 173.303. BONDS AS AUTHORIZED INVESTMENTS AND SECURITY
15 FOR DEPOSITS OF PUBLIC FUNDS. (a) District bonds and notes are

16 leg‘al and authorized investments for:

(1) a bank;

(2)@ a txust company;

(3)“ ai savings and loan association; and

| (4)‘ an insurance company.

.(B“) _ The bonds and notes are:

(1) eligible to secure the deposit of public funds of

tate or a municipality, a county, a school district, oxr any

24 i‘._ pol:.txcal corporatlon or subdivision of this state; and
25 (2) lawful and suffxc;ent security for the deposit to
26 tent of the pnnclpal amount ox market value of the bonds orx
27 :whichever is less. (v A.C.S. Art. 6550c-1, Sec. 5(d).)
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VA

ec. 173.304. LIMIT: \ON- POW!-:R. (a) A revenue bond
ﬂure may limit the exerc:.se of a power granted by Section
©173.005, 173. 111, 173_ 151_, 173.152, 173.153, 173.154,
173.157, 173.159, 173-."160, 173.201, 173.202, 173.203,
173.205, 173.206, 173.207, 173.208, 173.209, 173.251,

52, 173.253, 173.254, or 173.255.

b) ‘The limitation ppliés while any of the revenue bonds
8 iss funder the indenture are outstandmg and unpaid. (V.A.C.S.

9 Art' 65 0c-1, Sec. 4(k) (part) )

10 ‘ {Sectmns 173. 305-1‘73 350 reserved for expansmn]
1l | SUBCHAPTER H. SALES AND USE TAXES
12 Sec. 173.351. TAX Au'rnoaxzx-:n. " A sales and use tax is

13 . mposed on items sold on dzstnct property. (v.A.C.S. Aart.
14 6550 1. Sec. 9(a) (part).)
15 |:,'

Sec. 173.352. TAX RATE. The sales and use tax shall be

16 mpo _d at the rate of the highest combination of local sales and

17 use ,t'axes imposed at the time of the district's creation in any
\

18 llocal govexnmental jurisdiction that is part of the district.
19 (VA c S. Art. 6550c-1, Sec. 9(a) (part).)

20 5 Sec. 173.353. PREEMPTION OF OTHER SALES AND USE TAXES. The
21 tai imposed under this subchapter preempts all other local sales

22 and use taxes that would otherwise be imposed on district propexty.
23 (V Av C S Art. 6550c-1, Sec. 9(a) (part).)
24 10

Sec. 173.354. APPLICABILITY OF TAX CODE. Chapter 321, Tax

25 Code:,l govems the computatlon, administration, governance, and use
|

26 of e tax exceﬂat as inconsistent with this chapter. (V.A.C.S. Art.
27 62 ;,* Sec. 9(b) (part).)
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AR

eC.’173 355. INIO’I'I('ZI-'.'i 'I‘O COMPTROLLER. (a) The district

shal otlfy the comptroller in wxlt:mg by United States registered
on 'ertifled mail of the dlStIlCt s creation and of its intent to
_?the sales and use tax' under this chapter.

(b) The district shall provide to the comptroller all
."‘tlon required to 1mpTement the tax, including:

' (1) an adequatT map . show:mg the property boundar ies of

' (2) a certified copy of the resolution of the board

1
|

v‘k" (3) certified ‘copxes of the resolutions of the

%

(c) Not later than the 30th day after the date the

comp_{roller receives the notice, map, and other information, the
coniptrollez shall inform the district whether the comptroller is

prepared to administer the tax. (V.A.C.S. Art. 6550c-1, Secs.
l9(c). (d) )

Sec. 173.356. NOTICE TO LOCAL GOVERNMENTS. At the same time
the dlstnct notifies the comptroller under Section 173.355, the
'_dlstnct shall: ‘

\ (1) notify each affected local governmental

3unsdlctlon of the district's creation; and

(2) provide each jurisdiction with an adequate map

»sho mg the pxpperty boundaries of the district. (V.A.C.S. Art.
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1 ec. 173. 357. ACQUISITION OF ADDITIONAL TERRITORY SUBJECT

2 '1‘0 (a) Not later than the 30th day after the date a district

5 ' the uisition. %
T (b) The district musi‘: inclﬁde with each notification:

+- (1) an adequatie map showing the new property

- (2) the date the addn:xonal territory was acquired.
_Not 1later than the 30th day after the date the

‘ i | ‘

12 11 ’nform the district ether the comptroller is prepared to

»13 admnuster the tax in the ‘add:.tlona- territory. (V.A.C.S. Art.
|

14 sssoc- , Sec. 9(£).) |

Sec. 173.358. DUTY OF COMPTROLLER. The comptrolle: shall:

(1) admmlster, collect, and enforce a tax imposed

‘ (2) remit to a district the tax collected on the
19 d;étrlct's property. (V.A.C.S. Art. 6550¢-1, Secs. 9(a) (part),
20 ) art).)
Sec 173.359. EPFECTIVE DATE OF TAX. A tax imposed under
22 th:.s chapter or the repeal of a tax imposed under this chapter takes
23 \effect on the first day of the first calendar quarter that begins
24 after the expiration of the first complete calendar guarter that
_ 25 occurs after the date the comptroller receives a notice of the

26 actzon as required by this subchapter. (V.A.C.S. Art. 655061,
27 Sec.r9(g).)

v ':![fi"; :
CERE 2

s ‘adaxtzonal territory, the district shall notify the

S YR L4
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| CHAPTER 174, COMMUTER RAIL DISTRICTS
suscnap'rn; A. GENERAL PROVISIONS

|
"
Sec_lyn 312.011, Government Code; and

u

1Sec. i174.001. DEFINITION OF PER‘SON. In this chapter:

1540

(1) "person” iincludes a corporation, as provided by

(2) the defxmtmn of “"person" assigned by Section

i o e A SR Do’ 0




17

21

ary for

(2) “Commuter

Sec.’ 174.002. DEFINITIONS.

lqcatylons in a district.

locomot ives,

S.B. No. 1540

e —

S, Government Code, does not apply. {New.)
In this chaptex:

(1) "Board” means a district's board of dixectors.

rail facility" means any property

The term

the transportation of passengers and baggage between

includes rolling stock,

stations, parking areas, and rail lines.
(3) "Director” means a board membex.

‘[ (4) "District” means a commutexr rail district created

der th‘xs chapter orxr under Article 6550c-3, Revised Statutes, as

l
that artlcle ex1sted before April 1, 2011.

ed by commuter rail fac

' \

(5) ‘ *System"

means all of the commutex rail and

|

uctlon of a commute

rimental unit under Chapte'

m er odal fac 11t1es leased or owned by

ra11 station.

922

oxr operated on behalf of a

C (v. Ai .C.S. Art. 6550c~3, Secs. 1(2), (5), (7); New.)
Sec. 174.003. NATURE OF DISTRICT. (a) A district is a

r@liody and a political subdivision of this state exercising

. is performing oply governmental functions and is a
r 101, Civil Practice and Remedies
(V.A.C.S. Art. 6550c-3 Sec 4(a) (part).)

.Sec. 174.004. REQUIREHENT FOR SERVICE TO MUNICIPALITIES IN
TRICT. A municipality located in a district that wishes to be

jlities of the district must pay for

(V.A.C.S. Art. 6550¢-3,

[Sections 1’74.005.‘ 174.050 reserved for expansion]




SQ'B. NO. 154

SUBCﬁAP_TER B. CREATION

§e¢. 174.051. CREATION OF DISTRICT. (a) A district may be
unties along the

yeated to provide commuter rail service to co
_Hexu:o border.

.(b) The commissioners court of a county may create a
e t}er rail district on adoption of an order favoring the
crpat:xon.w (V.A.C.S. Art. 6550c-3, Sec. 2.)

‘ »[Sections 174.052-174.100 resexved for expansion]

‘ SUBCHAPTER C. BOARD OF DIRECTORS AND EMPLOYEES

'séi:. 174.101. CONTROL OF DISTRICT. A district is governed

by_?~"a board of directors. The board is responsible for the

management operation, and control of the district. (V.A.C.5. Art.

‘6550c-3 Sec. 3(a) )
|
Sec. 174 102. COMPOSITION OF BOARD; TERMS. (a) The board

;?nposed of flve directors appointed as follows-
(1)1 one director appointed by the county judge; and

(2) one director appointed by each county

1ssxoner . .

,(b) Each director serves a four-year term. The board may

'1d‘ev vfor the staggering bf the terms of its directors. (V.A.C.S.

550c-3, Sec. 3(b).) |
Sec. 174.103. PRESIDING OFFICER. (a) The directors shall

T .
t one director as pxes:.chng officer.

b) The presiding lofficei may select another director to

Cand

25 presnle in the absence of the presldmg officer. {(V.A.C.S. Art.

e R
26 6550c-3, Sec. 3(c).) ‘
27 .|Sec. 174.104. MEETINGS. The presiding officer shall call

| 23

T

o -
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at’ lea‘,‘t one meeting of the board each year and may call ‘other
in |as the p:esxdmg officer determines are appxopfiate.
. Art. 6550c-3, Sec. 3(d).) .
sec 174.105. RULES FOR PROCEEDINGS. The board.shall adopt

féz its proceed:.ngs.‘ (V.A.C.S. Art. 6550¢c-3, Sec. 3(£)
e L
Yoo

‘Sec. 174.106. COMPENSATION; REIMBURSEMENT. A director is
ntn:led to compensatxon for serving as a director but is

entltled to reimbursement foxr reasonable expenses incurred while

10 ;s_eyrymg as a director. (V.A.C.S. Art. 6550c-3, Sec. 3(e).)

- Sec. 174.107. EMPLOYEES. The board may employ and

12 compensate persons to carry out the powers and duties of the

T 13 dlstrlct. (V.A.C.S. Art. 6550c-3, sec. 3(f) (part).)

 Sec. 174.108. EXECUTIVE COMMITTEE. The board shall appoint
15 an ég{éé'qilz_lve committee. (V.A.C.S. Art. 6550c-3, Sec. 3(f) (part).)
Sec. 174.109. RETIREMENT BENEFITS. A district is eligible
17 to paxtlclpate in the Texas County and District Retirement System.
18 (V.A.C.S. Art. §550c-3 Sec. 4(p).)
19 | | . [Sectl‘ons 174.110-174.150 reserved for expansion]

20 SUBCHAPTER D. GENERAL POWERS AND DUTIES

;S‘{eé. 174.151. GENERAL POWERS OF DISTRICT; GOVERNMENTAL
22 FUNC IONS. (a) A district has all the powers necessary oXx

. 23 COl nlent to carry out the purposes of this chapter.

24 b) A district may perform any act necessary for the full

25 exercise of the district’ s:Npowers_. (V.A.C.S. Art. 6550c-3, Secs.
26 4(a)ilpart), (3) (part).) "

27 Sec. 174.152. RULES. '1"0 protect the health, safety, and
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alxwelfare of district residents and people who use district

: es, a district may adopt rules to govern the operation of the

1

2

3' dlstnclt, its employees. he system, service provided by the
. ‘

5

| 1ncllu i‘hg rules regardlng

_servxce, food sexvice, or telephone or ut111ty service. (V.A.C.S.

Ar 5 0¢ 3, Sec. 4(9) ) ‘L :

dis‘t'r'i'ét. and any other necessary matter concerning its purposes,
rhealth, safety, alcohol or beverage

10 stat and its agencies and pollt:lcal subdivisions, and other
ns_ and entities. (V.A. C.S. Art. 6550c-3, Sec. 4(3j) (part).)
le_.2 ' ‘5 éec. 174.154. AGREEMENTS WITH OTHER ENTITIES FOR JOINT USE.
13 Adlstrmt may:

| (1) | make agreements with a public utility, private
_15‘ ‘luta.lty, '?communication system, common carrier, state agency, OX
16 ‘t'ri‘}a'h::s‘iportation system for the Jjoint use of facilities,

e
17 installations, or property inside or outside the district; and

18 (2) establish:

19 i | (A) through routes; and

20 : \ (B) joint fares. (V.A.C.S. Art. 6550c-3, Sec.
21 4(f)) | |

22 Sec. 174.155. JOINT OWNERSHIP AGREEMENTS. A district may
23

,,ihto a joint ownership agreement with any person. (V.A.C.S.

25 “ée;. 174 156. INTERLOCAL AGREEMENTS WITH COMMISSION. The
26 ‘ commission may enter into an interlocal agreement with the district

"rwhich the district may exercise a power or duty of the

"ec.‘ 174.153. Asmzzm-:ms GENERALLY. A aistrict may make

contracts, ‘leases, and agreements with the United States, ‘this

"

LAwIea
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ssmn for the developmem: and efficient operation of an
6da1 corridor in the dlstnct. (V.A.C.S. Art. 6550c—-3, Sec.
(Pért).) SN

Sec. 174.157. AWARDING CONSTRUC'I‘ION OR PURCHASE CONTRATTS.

A contract in the amount of more than $15,000 for the
;uction of improvements or the purchase of material,

ery, equipment, supp ies, or any other property except real

»'V*
propexgy may be awarded only thxough competitive bidding after

‘ _»notzcells publlshed in a newspapet of general circulation in the
r at least 15 days befoxe the date set for receiving bids.

b)l The board may adopt rules governing the takmg of bids

anc the awardlng of contxacts.
This sectlon does not apply to:
(1) personal or professional sexvices;

(2) the acquisition of an existing rail transportation

s (3) a contract with a common carrier to construct
[

li;né’ks’for to operate commuter rail service on lines wholly or partly

‘owned by the carrier. (V.A.C.S. Art. 6550c-3, Sec. 6.)
[

iy s_e"c. 174.158. EMINENT DOMAIN. (a) A district may exercise
21 the éowei of eminent domain to acquire:

22 ' (1) real property in fee simple; or

23 (2) an interest in real property less than fee simple
24 J.n,1 pn, pnder, or above land, including an easement, right-of-way,

25 or r;ght of use of airspace or subsurface space.

The power of eminent domain under this section does not

S.B. No. 1540

vt 1
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(1) 1and under the jurisdiction of the department; orx

,(2)! a rail 1line owned by a common carriex or

‘ To the extent possible, the district shall use existing
6: ‘ intermodal transpox‘tationvcotrldors for the alignment of
ystem. | |

_ An eminent domam proceedmg is begun by the board's
on- of a resolution declarmg that the district's acquisition
‘property or interest descrlhed in the resolution:

(1) isa publ:.c necessn:y. and

: {(2) is necessary and propez for the constructiocn,
\ ;_-'e"'ﬁslion, improvement, or development of commuter rail facilities
in the public mteres';t. | |

|
'f’(e) The resolution is conclus:.ve evidence of the public

necess1ty of the proposed acquxs:.tlon and that the real property or

i
: mtere] t in property is necessary for public use. (V.A.C. S. Art.

\
6550c-‘ ‘Sec. 4(e).)

Sec. 174.159. SUITS. (a) A district may:
(1) sue and be_5 sixed;

(2) institute and prosecute suits without giving

'cunty for costs; and

(3) appeal from a Jjudgment without giving a
23 st persedeas or cost bond. ’

l
24 v (b) An action at law or in equity against the district must

25| be bxought in the county in which a principal office of the district
126 1s located, except that a suit in eminent domain involving an

27 mterest in land must be brought in the county in which the land is
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25
26
27
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locqted.‘ (V.A.C.S. Art. 6550¢c-3, Sec. 4(b).)

[Sections 174. 160-174.200 resexrved fox expansion]

SUBCHAPTER E. POWERS AND DUTIES RELATING TO ACQUISITION,

Sec. 174.‘ 01. GENERAL AUTHORITY OVER COMMUTER RAIL
i'!i'lu 'If)I_ES. A district may acquire, construct, develop, own,
e,‘ and maintain intermodal and commuter rail facilities to

(V.A.C.s. A!t.

-'Sec. 174. 202. POWERS RELATING TO DISTRICT PROPERTY. A

_wt may acquire by grant, purchase, glft, devise, lease, oXx

_ .mcludlng a license, a patent, a ‘right, or an interest, necessaxy.

convexuent, or useful for the ‘full exercise of its powers.

s Art. 6550c¢~-3, Sec. 4(c) )
aSPC . 174.203. USE AND ALTERATION OF PROPERTY OF ANOTHER
POL‘ ICjAL SUBDIVISION. (d) For a purpose described by Section

174 201, as necessary ox .useful in the construction,
reconstructlon, repair, maintenance, and operation of the system,

and wl h the consent of a m‘\unlc:.pahty, county, or other political
l

subdlvl s:,.on, a district may~

|

‘ I (1) use streets, alleys, roads, highways, and other

publylc}ways of the pohtlcal subdivision; and

(2) relocate, raxse, reroute, change the grade of, ox

I
owned or privately owned street, alley, highway, road, railroad,

at the district's expense, the construction of a publicly

electnc line or facility, telegraph or telephone property ox

e R

WYL
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‘fablllty, pipeline or facility, conduit or facility, and other

| propertyQ

‘A district may not use or alter:

(1) a road or highway in the state highway system

(2) a railroad without permission of the railroad.
.S. Art. 6550c-3, Sec. 4(d) (part).)

‘Sec. 174.%04; RULES GOVERNING SYSTEM AND ROUTINGS. A
féﬁ,'by r?solution may adopt rules governing the use,
ion, and maintenance of the system and may determine or

(v.A.C‘s. Art.

Sec. 174.205. Acguxsrrmn OF PROPERTY. (a) A district may

trlct and the owner agree.

(b) The govexnxng body of a manicipality, a county, any

t ervpolxtlcal subd1v1sxon, or a publlc agency may ccnvey the
gaet

| tltle‘for the rights and easements. to property needed by the district
‘  t purposes in connectlion with the acquisition, constxuction,

dr'operat1on of the system. (V.A.C.S. Art. 6550¢c-3, Sec. 4(d)

|

(part) ) . ;

ec. 174.206. ACQUI%ITION OF ROLLING STOCK AND OTHER
PROPER Yl A district may chuire rolling stock oxr othexr property
25 un?ef

26 cer
27

a conditional sales contract, lease, eguipment trust

‘ &figgte, oxr other foxm of contract or trust agreement.

vin.C.S. Art. 6550c-3, Sec. 4(3) (part).)
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25
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27
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Sec. 174.207. COMPENSATION FOR USE OF SYSTEM FACILITIES.

(a) district shall establish and maintain reasonable and

nondlscrlmmatory rates or other compensation for the use of the

lfac;lit;es of the system acquired, constructed, operated,

(b) Together with grants received by the district, the rates

or othez compensation must be sufficient to produce revenue

adequate‘ to:
; | (1) pay all expenses necessary for the operation and

malntenance of the district's property and facilities;

(2) pay the yn.ncx.pal of and interest on bonds issued

bf ome"due and payable' and

: |
L . (3), fulfill the terms of agreements made with the

hol s of bonds or with any person on their behalf. (V.A.C.S.

‘Sec. 174.208. OPERATION OR USE CONTRACTS. (a) A district

(1) lease all Pr part of the commuter rail facilities
operator or L
(2) contract fox the use or.operation of all or part of

th commuter rail facxlltles by an operator.
"(b) To the maximum extent practicable, the district shall

eﬁééi{xr'%ge the participation of private enterprise in the operation

of comnl\uter rail fac111t1e

":, Ly
[

i ;y(c) The term of an dperatmg contract undexr this section may
not exceed 20 years. (V.A. C S. Art. 6550c-3, Sec. 4(1).)

i‘\‘ o

W X
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Sec. 174.209. RAIL TRANSPORTATION SERVICES AGREEMENTS WITH

O?HEﬁ POLITICAL SUBDIVISIOﬁs. A district may contract with a'
‘,or other political subdivision of this state for the
1¢t to provide commuter rail transportation services to an
utsnie the district on terms to which the parties agree.
'c,s. Art. 6550c-3, Sec. 4{m).)

[Sections 174.210-174.250 reserved for expansion]

0 W u M s W N e
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SUBCHAPTER F. FINANCIAL PROVISIONS

Sec. 174.251. FISCAL YEAR. Unless the board changes the
10 ‘fiscal _year, the district's fiscal year ends on September 30.
11 (V:Alc s Art. 6550c-3, Sec. 4(o) (part).)

12

; Sec. 174.252. ANNUAL BUDGET. (a) Before beginning the
13

era ion of commuter rail facilities, the board shall adopt an

14 annual 'operatmg budget specxfymg the district's anticipated
. }l( ’1 ;
15 xevenue‘and expenses for the remainder of the fiscal year. The

16 d& ct shall adopt an operating budget for each succeeding fiscal ’
17 year.

18 ] (b) The board must hold a public hearing before adopting
19! eé ”ffbudget except the initial budget. Notice of the hearing must

20 1;"'{ '

21"

22
23
24 ¥
] 25 ‘ {d)  Aan expendlture that;_;s’not budgeted may not be made.
26 (V.A.C.S. Art. 6550c-3, Sec. 4(o) (part).)
27;. ~ Isec. 174.253. GRAN’T"S AND LOANS. A district may accept

101
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21

22

23 |1
24 |
25

26 - its commuter rail facilities.. (V.A.C.S. Art. 6550c-3, Sec. 5(a)

27

m"ooqcsm-b'uw

grants énd ioans from the United States, this state and its agencies
and po 1t1ca1 subdnnsxons, and other persons and ‘ entities.

(V A{C F Art 6550c~-3, Sec. 4(j) (part).)

Sgc. 174.254. DEPOSITORY. (a) The board by resolut ion
Aame o‘ne or more banks for the deposit of district funds.

-, b) District funds are public funds and may be invested in
u tles permitted by Chapter 2256, Government Code.

(c) To the extent district funds are not insured by the

. H S . . . . .
Federal Deposit Insurance Corporation or its successor, the funds

shall be collaterallzed in the manner provided for county funds.

k| Sec. 174.255. PURCHASE OF ADDITIONAL INSURED PROVISIONS. A
di‘svffii,ct may purchase an additional insured provision to any
liabili;y insurance contract. (V.A.C.S. Art. 6550c-3, Sec. 4(n).)
J Sec. 174.256. TAX EXEMPTION. District property, material
purgﬁasés, revenue, and income and the interest on a bond or note

issﬁéd by a district are exempt from any tax imposed by this state

or a political subdivision of this state. (V.A.C.S. Art. 6550c-3,

)
- [Sections 174.257-174.300 reserved for expansion]
I SUBCHAPTER G. BONDS

‘TSec. 174.301. REVENUE BONDS. A district may issue revenue

pt‘i_ate for the acquisition, purchase, construction,

struction, repair, equipping, improvement, oxr extension of

ST QAN 5T S S AP PP BN R
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174.302. SECURITY FOR PAYMENT OF BONDS. (a) To

Sec.
secure paym_ent of district bonds or notes, the district may:

(1) encumber and pleége all or part of the revenue of

eellal
© its commuter rail facilities; and

(2) encumber Jll or part of the property of the

‘commuter rail facilities an everythmg pertaining to them that is

acqu:.red or to be acquired. 1 |

(F) ‘Unless prohxbxted by the resolution or indenture
|

relatln’g ‘to outstanding honds or notes, a district may encumber

separately any item of propezty. (V.A.C.S. Art. 6550c-3, Sec. 5(c)

Sec. 174.303. BONDS AS AUTHORIZED INVESTMENTS AND SECURITY

POSITS OF PUBLIC FUNDS. (a) District bonds and notes are

@) avank;

(2) a trust company;
a ' (3) a savings and loan association; and
t : (4) an insurance company.
Pt - (b) The bonds and notes are:
) (1) eligible to secure the deposit of public funds of

thls sta]te or a municipality, a county, a school district, or any

: othe‘ewr:polltlcal corporation or subdivision of this state; and

HE R

(2) lawful and sufficient security for the deposit to
the extent of the principal amount or market value of the bonds or
notes, whlchever is less. (V.A.C.S. Art. 6550c-3, Sec. 5(d).)

’s‘ec. 174.3304. LIMIT ON POWER. (a) A revenue bond

i lenture may limit the exercise of the power granted by Section

s

S.B. No. 1540
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‘the base or rate of the proposed tax.

4ra£é‘of£
R

A _ (1)

RIPER

174.155,

174.204,

174.109, 174.151, 174.152, 174.153,

174.202,

174.154,

: 174.153,’ 174.159, 174.201, 174.203,

174.209, 174.251,

5 174 206, 174.252,

A limit applles,while any of the revenue bonds issued
*fhe indenture are oqtstaﬁding and unpaid. (V.A.C.S. Art.
-3, Sec. 4(j) (part).) |

[Sections 174.305-174.350 reserved for expansion]

B SUBCHAPTER H. TAXES
‘ 174.351. TAX AUTHORIZED. A district may impose any
k1?d oé tax except an ad valorém property tax. (V.A.C.S. Art.
%, Sec. 8(a).)

174.352. IHPOSITION OF ™AX. (a)

eT. A district may not

1mpose}
B
proposxtlon proposing the 1mpos1t10n or rate increase is approved

a tax or increase the rate of an existing tax unless a

-by 1 ma]orlty of the votes received at an election held for that

purpose.:

Kb) Each new tax or rate increase must be expressed in a

separate prop051t10n consisting of a brief statement of the nature

of t’ ;e proposed tax.

‘a-‘(c) The notice of the election must contain a statement of

(V.A.C.S. Art. 6550c-3, Secs.
8(b), (c), (d).)

‘Sec. 174.353. TAX RATE. (a) The board, subject to Section

.174f352(a), may impose for a district a sales and use tax at the

one-quarter of one percent;
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(2) |one-half of one percent;

- (3) ‘ three-quarters of one percent; or

. (4) one percent.
;f(h)“ A district may not adopt a sales and use tax rate,

_;J.n'él”’\;iaing a rate increase, that when combined with the rates of all

d use taxes imposed by other political subdivisions of this
'aiiing territory in éhe district exceeds two percent in any

ion in the district. (V.A.C.S. Art. 6€550c-3, Secs. 8(e),

|

'Sec. 174.354. EFFECTIVE DA{I‘E OF TAX. A district's sales and
X takes effect on the first day of the second calendar quarter

‘,.:.nn:mg after the election approving the tax. (V.A.C.S. Art.
Dc—3 Sec. 8(g).)

SLECTION 2.05. Subchgpter B, Chapter 452, Transportation

Code, :Hs amended by adding ecnon 452.0561 to read as follows:
_[}K Sec. 452.0561. LIABILITY  OF  TRANSPORTATION  ENTITY

APROVID‘NG PUBLIC TRANSPORTATION. (a) This section applies only to

altz,ai/n |thrtatwn entity crepted under:

(1) subtitle C or D of Title 5 or Chapter 172, 173, or

(2) former Title 112, Revised Statutes.

(b) A transportation entity created for the purpose of

prov1d11ng public transportation is a governmental unit under

Chapter 101, Civil Practice and Remedies Code, and the operations
|

;of the entlty are essential governmental functions and not

‘ pzopnetary functions for any purpose, including the application of

Cpqptgr 101, Civil Practice and Remedies Code.
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" (¢) An independent contractor of a transportation entity

‘ per_f“(f:;irming a function of the entity or an authority is liable for

daﬁé;es.fnly to the extent that the entity or authority would be

. llahlelf the entity or authority itself wexe performing the

func‘:tlon (V.A.C.S. Art. 65504.)

: ;vsgCTION 2.06. Chapter 471, Transportation Code, is amended
byaddlng Secti ln 471.009 to read as follows:

‘ Séc 471.009. ENHANCED PAVEMENT MARKING VISIBILITY AT
NGRADE CROSSINGS. (a) 1In this section:

(1) "Grade crossing™ and "reflecting material™ have
eanings assigned by Section 471.004.

k (2)‘ "pavement markings" means markings applied or
é_ t hed j:o the surface of‘ a roadway to regulate, warn, or guide
traffic. -

|
| v

(3) "Stop bar" means 'the marking that is applied or

,Tattachédv to the surface qf a',zoédway on either side of a grade

[y
crossing and that indicates that a vehicle must stop at the grade

_ng.'

| (b) A county ory muniicipality shall use standards developed

".department in apply;fng pavément markings or a stop bar at a

lcrossing if the cost of the markings oxr stop bar is paid

'entirely or_part]:.y from state or federal ’funds. In

déi{élopﬂng its standards, the department shall follow the standards

the Manual on Uniform Traffic Control Devices issued by the

,Unit;e‘dm States Department of Transportation Federal Highway

li\drmémstranon and, wher? appropriate, require the use of

:r”e_;f;lfebcting materials. (V.A.C.S. Art. 6370c.)

TP
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adding Article 4015g to read as follows:

Art. 4015g. SUITS FOR PENALTY. (a) A suit brought under

itle for recovery of penalties may be brought in any county in

(1) aviolation of this title is committed;

! N | (2) the company or receiver has an agent or
T

representative; or

(3) the principal office of the company is located, or

in‘:wh’ich] a receiver resides.

il ‘ )
(b) of Tney collected from a penalty in this title:
)

'kfy‘ (1 half, less the commission and expenses allowed by

‘lawiishall be deposited in the state treasury; and

“the

Sectio

[

(2) the remainder shall e paid into the jury fund of

G 1

county in which the suit may be maintained. (V.A.C.S. Art. 6477
ARTICLE 3. TRANSFER OF‘ PROVISIONS FROM TITLE 112, REVISED
N |
STATUTES, TO NATURAL RESOURCES CODE
SECTION 3.01. Subcha_:'pter.‘ A, Chapter 81, Natural Resources
is amended by adding Section 81.002 to read as follows:

“Sec. 81.002. DEFINITION OF PERSON FOR CERTAIN PROVISIONS.

t}}ls‘ ‘chapter :

P (1) "person" ncludves a corporation, as provided by

f‘b 312.011, GovernmenT Code; and
(2) the definiition of "pexson" assigned by Section

LG i
311.005, Government Code, does not apply. (New.)

i o '
_ BECTION 3.02. Subchapter B, Chapter 81, Natural Resources

1t | ; | 107
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| 81.01001.
81.01002.
81.01003.

81.01004.

‘ﬂfB;{01oos.
.. '81.01006.
f381.01007.
‘c.'81.01008. |

81.01015.
81.01016.

P cy

the

SUBCHAPTER B.

SUNSET PROVISION

CHAIRMAN

QUALIFICATIONS FOR OFFICE
PERSONAL FINANCIAL DISCLOSURE,

S.B. No. 1540

is‘amendea by adding Sections 81.01001 through 81.01016 and
81.0165 to read as follows:

ADMINISTRATIVE PROVISIONS

STANDARDS OF CONDUCT, AND CONFLICT OF

INTEREST
NAME AND SEAL
PROCEDURAL RULES
SUPPLIES
SﬁSSIONS
RﬁCORDS RESEARCH FEE
FEE FOR COPIES

METHOD OF MAKING PAYMENTS TO COMMISSION

GIFTS, GRANTS, AND DONATIONS
CONFLICT OF INTEREST

EQUAL EMPLOYMENT OPPORTUNITY
EMPLOYEE IPCENTIVE PROGRAM
SEPARATION OF RESPONSIBILITIES

81.0165. SALARY OF SECRETARY

commission is abolished September 1, 2013.

ot
(<]

‘Sec. 81.01001. SUNSET PROVISION. The Railroad Commission

‘Unless continued in existence as provided by that chapter,

(V.A.C.s‘ Art.
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)ec. 81.01002. CHAIRMAN. The conmissioners shall elect one

siOner as the chairman. (V.A.C.S. Art. 6447 (part).)
Sec. 81.01003. QUALIFICATIONS FOR OFFICE. A commissioner

- (1) a qualified voter under the constitution and laws;

(2) at least 25 years of age. (V.A.C.S. Art. 6447

‘;«fSec. 81.01004. PERSONAL FINANCIAL DISCLOSURE, STANDARDS OF

' CONDUCT AND CONFLICT OF INTEREST. A commissioner is subject to the

provl‘smns of Chapter 572, Government Code, that apply to elected

officerks,i including the requirements governing personal financial

|

statements, standards of conduct, and conflicts of interest.

(V A‘ C S. Art. 6447 (part).)

: Sec. 81. 01005. NAME AND SEAL. (a) The commissioners are
known collectlv ly és the "Railroad Commission of Texas."
"('b,) The seal of the commission contains a star of five

Wlth the words "Railroad Commission of Texas" engraved on
/.A.C.S. Art. 6447 (part).)

dings. (V.A.C.S. Art. 6447 (part).)

Sec. 81.01007. SUPPLIES. The commissioners shall be
e pa1d for on the order; of t‘:he governor. (V.A.C.S. Art. 6447

Sec. 81.01008. SESSIONS. The commission may hold sessions

10




" at lany | 'place in this state when considered necessary. (V.A.C.S.

Art j5447 (part).)

(Sec. 81.01009. RECORDS RESEARCH FEE. The commission shall

person‘ requesting the search represents this state or a county.
b

l(V A C S. Art. 6447j.)

?'Sec. 81.01010. FEE FOR COPIES. (a) The commission may

, chéii;e a fee for copies of papers provided by the commission to a

peison other than a department of this state.

' (b) The fee for a copy of a paper, document, or record in the
COMISSan 's office, including the certificate and seal to be

apphed by the secretary, is 15 cents for each 100 words.

H(e) Thls section does not authorize the commission to charge
£
a person a fee }for a tariff sheet for the person's own use if the

""1f‘ sheet is|in effect.

(d) The fees charged and collected under this section shall

reasury as provided by Chapter 603, Government Code.
.’S. Art. 3922 )

”S’e(:.v 81.01011. METHOD OF MAKING PAYMENTS TO COMMISSION.
The commission may a&thogi‘ze payment, as prescribed by the
ssion, of a regulatory fee, :fine, penalty, or charge for goods
and services by means of an electronlc payment method or a credit
| b\issued by a financial instxtutlon chartered by a state or the

Umted‘ States or issued by a‘ nationally recognized credit

1)

¥ Land K]
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: 1 oi:qyggigjization approved by the commission. A payment by the
gl 2 aut{.hor ized method may be made in person, by telephone, or through

: :
4 H
5 } i f’f‘ﬂ:gmission by means ozf an electronic payment method or credit
6 card to pay a discount or service charge in an amount reasonable and
7 n?q’ebsary to reimburse the ;commission for the costs involved in

8 prcicessmg the payment. |

9 ‘ f(c) The commission may adopt rules as necessary to implement

10 t‘ii" section. (V.A.C.S. Art. 6447n.)

11 1 - Sec. 81.01012. GIFTS, GRANTS, AND DONATIONS. (a) In this

12‘sectlon, "contested case” has the meaning assigned by Section

| 13 200f003, Government Code.

14 ' (b) The commission may apply for, request, solicit,

15 ‘ coﬁi;tact for, receive, accept, and administer gifts, grants, and

16 'donatio};s of money or other assistance from any source to carry out

17 ‘any; c;’omiission purpose or power.

18 { (c) The commission may not, under Subsection (b), accept a

19 glf]tor d_onation of money or of property from a party in a contested

20 ca Vdu';zving tﬁie period from the inception of the contested case

21 B unt11 fthe 30th day after the date a final order is signed in the

22’:é‘c' 'éétﬁe'd.case‘. (V.A.C.S. Art. 6447i.)

23 'Sec. 81.01013. CONFLICT OF INTEREST. (a) In this section,

24

;,_"?‘;',e as - trade association” means a cooperative and voluntarily

N
wn

ootk o . . . ' . . . .
.Jomed_ association of business or professional competitors in this

R
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jexempt;on to the overtime provxs:l.ons of the federal Fair Labor

Standaxds Act of 1938 (29 U. s C. Sectxon 201 et seq.) if:

{1) the person is an offxcez, employee, or paid
|
consult nt of a Texas trade association in a business or industry

'regulat:w dl by the comm1ss1on, or

‘l -~ (2) the person' s spouse is an officer, manager, or paid

g

consult‘ant of a Texas trade association in a business or industry

reguiated by the comm.ssmn.

1 ;é) A person who is requued t» register as a lobbyist under

[k
Chapterl 305, Government Code, may not act as the general counsel to

the commission.

I E;jf'f(d) The commission shall provide to commissioners and to

a'geriéy5employees, as often as necessary, information regarding the
requlreme;mts for office or employment under this chapter, including
mformatmn regarding a person's responsibilities under applicable
laws relating to standards of conduct for state officers or
emplbYeés. (V.A.C.S. Art. 6447c.)

Sef: 81.01014. EQUAL EHPLOYHENT OPPORTUNITY. (a) The
comm1ss1on shall prepare and maintain a written policy statement
;that :unplements a program of equal employment opportunity to ensure
‘thag“jf all persoqnel decisions are made without regard to race,

color dlsablln’:y, sex, religion, age, or national origin.

b‘),! The bolicy statement must include:

11
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P ]

(1) personnel policies, including policies relating

|

(2) an analysisf of the extent to which the composition

The policy statement must:
(1) be updated annually;

(2) be rev:.ewed by the Texas Workforce Commission

c1v1l rlghts division for compliance with Subsection (b) ; and

| (3) be filed vuth the gyovernor's office. (V.A.C.S.
',,Sec., 81.01015. Enpi.omz INCENTIVE PROGRAM. The commission
;ncemiz_lve program. (V.A.C.S. Art. 6447m.)

Sec. 81.01016. SEPARATION OF RESPONSIBILITIES. The

cbmﬁSsion shall develop and implement policies that clearly

vsfep‘iajx‘ate the policy-making responsibilities of the commissioners
and the management responsibilities of the staff of the commission.

(V.A.C.S. Art. 6447k.)

Sec. 81.0165. SALARY OF SECRETARY. The salary of the

secretary of the commission shall be the amount appropriated for

’ that purpose by the legislature. (V.A.C.S. Art. 6447a.)

‘ '

k

.
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| o
SECTION 3“03. Subchapter C, Chapter 81, Natural Resources
is. amendled by adding Sections 81.0591, 81.0592, 81.062,

. SUBCHAPTER C. JURISDICTION, POWERS, AND DUTIES

31.0591. COMPLAINTS |

;b'_592. CONSUMER INTEREST INFORMATION

' PUBLIC PARTICIPATION

' ISSUANCE, sus’#zns;on, OR REVOCATION OF
LICENSE, PERMIT, OR CERTIFICATE

'Sec.181.064. POWERS OF COMMISSIONER OR DESIGNATED

| EMPLOYEE IN CASES BEFORE COMMISSION
Sec. 81.0591. COMPLAINTS.  (a) The commission shall

-‘mair;tgi}x'x. a file on each written complaint filed with the

e
ey
comxhi"ss!ion. The file must include:

(1) the name of the personAwho filed the complaint;

(2) the date | the complaint is 1received by the

'comifss;ion:
E (3) the subject matter of the complaint;

(4) the name of each person contacted in relation to

(5) a summary of the results of the review or

iavestlgatlon of the complaint; and

1 l

!*“ - (6) an explanation of the reason the file was closed,

1f[the commission closed the file without taking action other than

i1:o 1nvest1gate the complaint.

|
|

R ‘ (b)  The comnussxon shall provide to the person filing the

complamt and to each person who is a subject of the complaint a

114
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copy? of the commission’'s policies and procedures relating to

' comp lalnt investigation and resolution.

(c) The commission, at least gquarterly until final

d1sp s1t10n of the complaint, shall notify the person filing the
complamt and each person who is a subject of the complaint of the

status of the :mvestlgat;on unless the notice would jeopardize an

" ‘der‘co\lrer mveisngatlon. (V.A.C.S. Art. 6447h.)

Sec. 81.0592. CONSUMER INTEREST INFORMATION.  (a) The

‘commission shall prepare information of consumer interest

. 1 r gy . s - s
10 idescx;lblng the regulatory functions of the commission and the

pr ceduxes by whlch consumer complaints are filed with and resolved
by kcomnussmn. ‘
:(b) The commission shall make the information avallable to

th ubllc and appropriate state agenc:.es. (V.A.C.S. Art. 6447g.)

4 Sec. 81.062. PUBLIC PARTICIPATION. The commission shall

" issue under the Junschctlon of the commission. (V.A.C.S.

1 Sec. 81.063.  ISSUANCE, ‘SUSPENSION, OR REVOCATION OF
)
LICENSE PERHIT, OR CERTIFICATE. (a) If the commission proposes

to suspend or revoke a person s license, permit, or certificate of

publlc’ convenience and necess1ty, the person is entitled to a

heax;img before the commission.

The commission may not:

(1) refuse to issue a license, permit, or certificate

ot
b
N
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12
13

14

15

i6 .

17
18

19

20
21

22

23
24
25
26
27

S.B. No. 1540

revoke or

g (2) suspend the license, permit, or

certlflcate of a person because of the person's race, religion,
color sex, or national origin. (V.A.C.S. Arts. 6447f(a), (c).)
Sec. 81.064. POWERS OF COMMISSIONER OR DESIGNATED EMPLOYEE
IN ‘CASES BEFORE COMMISSION. (a) In a case before the commission. a
éonuﬁissi‘énez, or an authorized commission employee, designated by
the comm:Lsslon for that purpose, in the same manner as if the entire
COMlSSlon were present. may:
(1) f hold a hearing;

(2) | conduct an investigation;

5 (3) | make a record of a hearing or investigation for the
I"d"bénefit: of the commission;

(4) administer an oath;

(s) cextify to an officia‘ act; and

(6) compel the attendance of a witness and the

ction of papers, accounts, and other

bqoks . pertinent

do umen_ts and testimony. !

(b) The record of a héar_i:’\g-, or investigation made under this

Tpn that is certified to by the commissioner or employee has the

sam ieffect as if made before the commission. The commission shall

detrtm.me a case in which the record is made under this section in

|

thef-fsa’me manner as if the record had been made before the
] |

cohmgis§ion.

S
- . {c) The commission may punish for contempt a person who:

(1) 1refuses to comply with this section; ox

(2) obstructs or attempts to obstruct a proceeding

116
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provisions of

(V.A.C.S. Art. 6519a (part).)
'SECTION 3.04. Subchapter D, Chapter 81, Natural Resources

‘Afs/ec‘. 81.093. DEPOSITIONS. (a) In a matter pending for
h,efa;;iiig before the commission or a division of the commission, the
cdmmis'siqn or an interested party may produce the testimony of a
witqé#s ;Eby written or oral deposition instead of compelling the

personalf attendance of the witness. For that purpose, the
L

_ COMlSSlOI‘l may issue a commission or other process necessary to

take a deposxt ion.

:‘ (l?) The dep051t10n shall be taken, to the extent applicable
‘ o

d i to the gTeatest extent possible, in accordance with the
| oviisi 'the Texas Rules of Civil Procedure relating to
eh and orai depositions. (V.A.C.S. Art. 6472a.)

‘ ARTICLE 4. CONFORMING AMENDMENTS

SEC‘I’ION 4.01. Section 101.0817, Government Code, is amended
ead as follows: |

Sec. 101.0817. STATQTORY COUNTY COURT FEES AND COSTS UNDER

OTHE LAWS. The clerk of a statutory county court shall collect

s‘\i'iltg_jjregarding a railroad company's failure to keep roadbed and
RER

‘ rlqht-of-way in proper condition. -

E SECTION 4.02. Subs Ictlon ' (c), Section 91.004,

|
|

Trariéportatlon Code, is amended to read as follows:

(c)  Subsection (b) Jdoes not apply to money appropriated or

»alloéa:ed: ‘ |

I
-
i

B. No. 1540

e of $10 under Section 11;:059; Transportation Code [Axtiele
W@ﬂﬁn—‘-&-—’l’e&as—ceva-l—s&a-t-uﬁee], for a county attorney in a

ot e e e 4
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(1) to a transit authority described by Chapter 451, a

(2) for use by:

(A) a port authority or navigation district

Azt:.cle XVI Texas Constitution; or

7
-8 l (B) a district created under Chapter 172 of this
' 9 code ‘ox Chapter 623, Acts of the 67th Legislature, Regular Session,
| 10 1981 ;(formex Article 6550c, Vernon's Texas Civil Statutes).
11 SECTION 4.03. Subdivisions (2), (4), and (5), Section
12 _171':‘:601'3, Transportation Code, are amended to read as follows:
13 i "'l_ (2) "Bonds" has the meaning assigned by Section
14 172 001 . [Chapter—633+—Aote—of—tho—bith—begislaturer—Regular
15  Seees ‘ 1.
163' 1 » (4);‘ ';Rail facilities" has the meaning assigned by
17 Section 172.001 [Gheptes—633r-Aete-of-the-bith-LegiclaturerRegular
1_8;1 3 - 1 1,
19 : pt that the term includes property and interests necessary ox
| 20 ient for the provision of a nonrural rail transportation
22 “"Revenue" [“Rewvenues®] has the meaning assigned by
23 , 2
24 8 , l.
25| SECTION 4.04. Secti‘on" 7'17'1.002; Transportation Code, is
26 :'ded to read as follows:
27] ‘  Sec. 171.002. APPLICABILITY OF RURAL RAIL TRANSPORTATION




S.B, No, 1

li'DI:STl;!’?IC“_I‘S LAW. (a) Except as provided by this chapter, the

provisions of Chapter 172 other than Section 172.003 [Seetiens—2=0y

2
3
4
5 .
6.
7
8
9

£ ence to "rail facilities" in Chapter 172 [Chaptexr—623] means
10 ;.,‘ﬁr\a');w_ facilities" as defined by Section 171.001.

, _ (c) For purposes of applying Chapter 172 (633 y-hete—of-the

:13 ml—&eat—u%ee—)—rl to a district created under this chapter, a

14 reference in Chapter 172 [Chapter-632] to "eligible county" means a
15 county that created the district.

.¢’«

6 bzcrxon 4.05. Section 171.053, Transportation Code, is

17 amye‘ﬁded to read as follows:

18 o sec. 1711053 INTERMUNICIPAL ~ COMMUTER RAIL  DISTRICT

19 POWERS. The q sverning bodies of the county or counties and of the
populous mun1c1pa11ty in the most populous county may provide
213%:tha “the d1str1ct may exercise the powers of an intermunicipal

uter rail district created under Chapter 173 ox former Article

17"6550c-1 Revxsed Statutes, by spec1fy1ng in the concurrent order or

'SE“.CTION 4.06. Section 171.154, Transportation Code, is
27 amended to read as follows: .




16

19

S.B. No. 154

SeC. 171.154. INTERHUNICIPAL COMMUTER RAIL POWERS.
l

|
|

(a)! ‘The district may exercise the powers of an intermunicipal
B

coxﬁnmu !r rail district created under Chapter 173 or former Article

6550c-1, Revised Statutes, only if the concurrent order or

ordmance creating the district specifies that the distri/ct may

exerc1 e !those powers. The order or ordinance may not grant the

-, \

dlétr}lct the power to mpose a tax.

: (b) " In the event of a conflict between this chapter and a

x granted by Chapter 173 [MO%G@M],

tt]usf'&chapter controls. 1In the event of a conflict between Chaptex

.. SECTION 4.07. Section 171.251, Transportation Code, is
ax'nended to read as follows:

7 Sec. 171.251. PLEDGE OF REVENUE [REVENUES]. A district may
se.cﬁre ;and pledge revenue [xevenues] derived from any source to

secure the payment of district bonds.

: f b

fSECTION 4.08. Section 171.302, Transportation Code, is

‘ amended to read‘ as follows:

Sec. 171.302. DISSOLUTION. In addition to the dissolution

_procedures provided by Chapter 172 [Chaptes—623,—Aote—of—the—67th

(1) all district‘ liabilities have been paid or

ad uate provision has been made for the payment of all

wAE N e s




26
27
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liabilities;

| N (2) the district is not a party to any lawsuits or
ade ate prov131on has heen made for -the satisfaction of any
)udgment or order that may be entered against the district in a

laws\ht to which the district is a party, and

 1 {3) the district has commitments from otherx

qdvetnmental entities to assume 3ur1sdlct10n of all district rail

faéllltles.

| SECTION 4.09. Subse%tion (@),  Section  370.186,

’Trans‘po;rtation Code, is amended to read as follows:

’d) An authority may nbt construct, maintain, or operate a
passenger rail facility w1th1n the boundaries of an intermunicipal
commutez rail district created under former Artxcle 6550c-1,
Ver‘non 's Texas Civil Statutes, as those boundaries existed on
Septembez 1, 2005, unless the district and the authority enter into
a wntten agreement specifying the terxms and conditions under which
th{e p;o;ect will be undertaken.

. 'SECTION 4.10. Subsection (@), Section 452.056,

‘ ;Tratizs'portation Code, is amended to read as follows:

R o ;  (d) A private operator who contracts with an authoxity under
this;chapter is not a public entity for purposes of any law of this
stagé e*cept that an indépendent contractor of the authority that,
on jo: afitex June 14, 1989, performs a function of the authority or

anfe'ntity described by Section 452.0561 [under—Pitie—ild,-Revised

smut-eer] that is created to provide transportation services is

llable for damages only to the extent that the authority or entity

‘ would be lxable if the authority or entity itself were performing

et
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SECTION 4.11. Subsection (b), Section 25.07, Tax Code, as
éture, Regular Sessitjm, 2007, is reenacted and amended to

 follows:

"'b) Except as pzov1ded by Sections 11.11(b) and (c), a

beyllsted if:

(1) the property is permanent university fund land;

_ (2) the property is county public school fund
agr iéd'[tural land; - ‘ o

(3) the propeﬁlty is a part of a public transportation

I féc_:iiiity owned by a municip‘ality or county and:

| (A) is an airport passenger terminal building ox

(B) is an airport fueling system facility;

(C) is in a foreign-trade zone:

f - (i) that has been granted to a joint airport

-b:o:a:xv:d_under Subchapter C, Chapter 681, Business & Commexce Code;
- 230

(ii) the area of which in the portion of the

,;q;{é located in the airport operated by the joint airport board does

noﬁ éxceed 2,500 acres; and

e (iii) that is established and operating

. pursuant to federal law; or
iy
e

o

d by Chapters 609, 885, and 1169, Acts of the 80th

wre ywr o
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(D) (1) is in a foreign trade zone established

ant to federal law after June 1, 1991, that [whieh] operates

:puf a_nt to federal law;

(ii) is contiguous to or has access via a

‘taxiway to an airport located in two counties, one of which has a

ation of 500,000 or more according to the federal decennial
s most recently pteced:.ng the establishment of the foreign
one; and ‘

(iii) 1s ovmed, directly or through a

corporatlon organized- under the . Development Corporation Act

(Subtltle €1, Title 12, Local Government Code), by the same

| muxnj1c1pal1ty that [whieh] orns the airport;

{4) the interest is in a part of:

(A) a park, market, fairground, or similar public

fac1‘111.y that is owned by a mun1c1pa11ty: or

| (B) a conventlon center, visitor center, sports

faéillﬂty with permanent seatmg, concert hall, arena, or stadium

};‘

yls owned by a mun1c1pa11ty as such leasehold oI possessory

*m, rest serves a governmental, municipal, or public purpose or

i

fun tlon when the facility is open to the public, regardless of

‘whether a fee is charged for admission;

(5) the interest involves only the right to use the

prkofi‘é'rty for grazing oxr other agricultural purposes; [o=®]
i (6) the property is:
(A) owned by a municipality, a public port, or a

ﬁavigation district created or operating under Section 59, Article

XV1, Texas Constitution, or under a statute enacted under Section

123

——y s W
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59 Axtlcle XVI, Texas Constitution; and

i5e i‘( ; | (B) used as an aid or facility incidental to or

‘uswful in the ogeratlon or development of a port or waterway or in

navxgatlon-xelated commexrce; or

(7) [48)] the property is part of a rail facility
.by a rural rail transportation district [exeated—o]
invg‘ under Chapter 172, Transportation Code [6éd3+—Aete—of-the

1.

ARTICLE S. REP;AI.ER

SECTION 5.01. (a) The fqilbwing.ptovisions are repealed:
(1) Title 112, Revised Statutes;

(2) Article 3922, Revised Statutes;

(3) Chapter 480 (H.B. 1656), Acts of the 73rd

‘Lec?:. lature, Regular Session, 1993 (Article 6370c, Vernon's Texas

C1v11 Statutes);

) ' (4) Section 1, Chapter 140 (H.B. 525), Acts of the 40th

},Leglslature, Reqular Sessmn. 1927 (Article 6447a, Vernon's Texas
C1v11, .titutes). ‘ |

et (5) Section 1, Chapter 43 (H.B. 105), Acts of the 41st

Lég iaturé, 5th Called Session, 1930 (Article 6472a, Vernon's

(6) Section 1, Chapter 262 (S.B. 125), Acts of the 41st
Leg:.sl‘atuxe, Regular Session, 1929 (Article 651%9a, Vernon's Texas

R

C1v11 Statutes);

(7) Section 8, Chapter 65 (S.B. 389), Acts of the 67th

R R R e i i s

T e i S < vl B




PR

L S.B. No. 1540
Civii%Statutes); and

 (8) Chapter 623 (H.B. 1822), Acts of the 67th
ng?é}atpre, Regular Session, 1981 (Article 6550c, Vernon's Texas
Ciy tatutes).

(b) The repeal of Title 112, Revised Statutes, by this Act

it hes § s st sl

doe ot affecﬁ the validity of statutes that were not added to

|
- 112, R#vised Statutes, by the legislature, but were

e i L. . . ;
jup ‘g;ally printed in that title by any publisher of the Texas
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