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Appointments 
Appointments for April 26, 2013 

Appointed to the Texas Institute of Health Care Quality and Efficiency 
Board of Directors for a term to expire January 31, 2015, Steven N. 
Nguyen of Irving (replacing Jacinto Juarez of Laredo who resigned). 

Designating Billy M. Atkinson, Jr. as presiding officer of the Texas 
Public Finance Authority for a term at the pleasure of the Governor. 
Mr. Atkinson is replacing D. Joseph Meister of Dallas as presiding 
officer. 

Appointments for May 1, 2013 

Designating John H. Walker, III as presiding officer of the Texas De-
partment of Motor Vehicles Board for a term at the pleasure of the Gov-
ernor. Mr. Walker is replacing Victor Vandergriff of Arlington as pre-
siding officer. 

Appointments for May 2, 2013 

Designating Charles W. Beasley as presiding officer of the Texas Board 
of Licensure for Professional Medical Physicists for a term at the plea-
sure of the Governor. Dr. Beasley is replacing Richard Wendt, III of 
Bellaire as presiding officer. 

Appointments for May 6, 2013 

Appointed as the Student Regent for the Texas Tech University System, 
effective June 1, 2013, for a term to expire May 31, 2014, Joshua A. 
Heimbecker of San Angelo. Mr. Heimbecker is replacing Suzanne 
Taylor of Lubbock whose term expired. 

Appointed as the Student Regent for Texas Woman's University, effec-
tive June 1, 2013, for a term to expire May 31, 2014, Joleesia Berry of 
Dallas. Ms. Berry is replacing Adriana Blanco of Fort Worth whose 
term expired. 

Appointed as the Student Regent for the Texas State University System, 
effective June 1, 2013, for a term to expire May 31, 2014, Matthew A. 
Russell of San Marcos. Mr. Russell is replacing Andrew Greenberg of 
Rockwall whose term expired. 

Appointed as the Student Regent for the University of North Texas 
System, effective June 1, 2013, for a term to expire May 31, 2014, 
Rodolfo "Rudy" Reynoso, Jr. of Sherman. Mr. Reynoso is replacing 
Alexandria Perez of Dallas whose term expired. 

Appointed as the Student Regent for Stephen F. Austin State University, 
effective June 1, 2013, for a term to expire May 31, 2014, Matthew 
L. Logan of Nacogdoches. Mr. Logan is replacing Jourdan Dukes of 
Dallas whose term expired. 

Appointed as the Student Regent for Texas Southern University, effec-
tive June 1, 2013, for a term to expire May 31, 2014, Faran Foy of 
Houston. Ms. Foy is replacing Juan Sorto of Houston whose term ex-
pired. 

Appointed as the Student Regent for Midwestern State University, ef-
fective June 1, 2013, for a term to expire May 31, 2014, Shelby Davis 

of Petrolia. Ms. Davis is replacing Holly Allsup of Wichita Falls whose 
term expired. 

Appointed as the Student Representative for the Higher Education Co-
ordinating Board, effective June 1, 2013, for a term to expire May 31, 
2014, Alice Schneider of Austin. Ms. Schneider is replacing Ryan 
Bridges of Huntsville whose term expired. 

Appointed as the Student Regent for the Texas A&M University Sys-
tem, effective June 1, 2013, for a term to expire May 31, 2014, Nicholas 
Madere of Austin. Mr. Madere is replacing John Quinten Womack of 
Mission whose term expired. 

Appointed as the Student Regent for the University of Houston System, 
effective June 1, 2013, for a term to expire May 31, 2014, Benjamin 
Wells of Cypress. Mr. Wells is replacing Gage Raba of San Antonio 
whose term expired. 

Appointed as the Student Regent for the University of Texas System, 
effective June 1, 2013, for a term to expire May 31, 2014, Nash Horne 
of Austin. Mr. Horne is replacing Ashley Purgason of Galveston whose 
term expired. 

Appointments for May 7, 2013 

Designating Mike Arismendez, Jr. as presiding officer of the Texas 
Commission of Licensing and Regulation for a term at the pleasure of 
the Governor. Mr. Arismendez is replacing Frank Denton of Conroe 
as presiding officer. 

Appointments for May 10, 2013 

Appointed to the OneStar National Service Commission for a term to 
expire March 15, 2016, Daphne Brookins of Forest Hill (replacing Bev-
erly Ashley-Fridie of Edinburg whose term expired). 

Appointed to the OneStar National Service Commission for a term to 
expire March 15, 2016, Aranda "Randi" Cooper of Nacogdoches (Ms. 
Cooper is being reappointed). 

Appointed to the OneStar National Service Commission for a term to 
expire March 15, 2016, Mary M. Keller of Harker Heights (Dr. Keller 
is being reappointed). 

Appointed to the OneStar National Service Commission for a term to 
expire March 15, 2016, Cynthia B. Nunn of Desoto (replacing Char-
lotte Keany of Colleyville whose term expired). 

Appointed to the OneStar National Service Commission for a term to 
expire March 15, 2016, Charles "Chuck" Wall, Jr. of San Antonio (Mr. 
Wall is being reappointed). 

Appointed to the OneStar National Service Commission for a term to 
expire March 15, 2016, Michael L. Williams of Arlington (Commis-
sioner Williams is being reappointed). 

Appointed to the Crime Victims' Institute Advisory Council for a term 
to expire January 31, 2015, Stefani Carter of Dallas (Representative 
Carter is being reappointed). 
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Appointed to the Crime Victims' Institute Advisory Council for a term 
to expire January 31, 2015, Robert Duncan of Lubbock (replacing Kel 
Seliger of Amarillo whose term expired). 

Appointed to the Crime Victims' Institute Advisory Council for a term 
to expire January 31, 2015, Anahid "Ana" Estevez of Amarillo (replac-
ing Ruben Reyes of Lubbock whose term expired). 

Appointed to the Crime Victims' Institute Advisory Council for a 
term to expire January 31, 2015, Ann Matthews of Jourdanton (Ms. 
Matthews is being reappointed). 

Appointed to the Crime Victims' Institute Advisory Council for a term 
to expire January 31, 2015, Geoffrey Puryear of Austin (replacing Dal-
las Barrington of Silsbee whose term expired). 

Appointed to the Crime Victims' Institute Advisory Council for a term 
to expire January 31, 2015, Stephanie Anne Schulte of El Paso (Ms. 
Schulte is being reappointed). 

Appointed to the Crime Victims' Institute Advisory Council for a term 
to expire January 31, 2015, Janie "Jane" Shafer of San Antonio (Ms. 
Shafer is being reappointed). 

Appointed to the Crime Victims' Institute Advisory Council for a term 
to expire January 31, 2015, Mark H. Wilson of Brandon (Sergeant Wil-
son is being reappointed). 

Rick Perry, Governor 
TRD-201301976 
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Requests for Opinions 
RQ-1125-GA 

Requestor: 

The Honorable Jeri Yenne 

Brazoria County Criminal District Attorney 

Brazoria County Courthouse 

111 East Locust Street, Suite 408 A 

Angleton, Texas 77515 

Whether an employee with consistent but periodic delivery of employ-
ment services qualifies for the nepotism continuous-employment ex-
ception in Government Code section 573.062 (RQ-1125-GA) 

Briefs requested by May 28, 2013 

For further information, please access the website at 
www.oag.state.tx.us or call the Opinion Committee at (512) 463-2110. 
TRD-201301975 
Katherine Cary 
General Counsel 
Office of the Attorney General 
Filed: May 15, 2013 
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Revised Advisory Opinion Request 
AOR-579 Revised. The Texas Ethics Commission has been asked to 
consider whether a federal principal campaign committee established 
to support a candidate for federal office located in Texas that makes a 
contribution to a state or local office is required to file a campaign trea-
surer appointment or campaign finance reports with the Texas Ethics 
Commission. 

The Texas Ethics Commission is authorized by §571.091 of the Gov-
ernment Code to issue advisory opinions in regard to the following 
statutes: (1) Chapter 572, Government Code; (2) Chapter 302, Gov-
ernment Code; (3) Chapter 303, Government Code; (4) Chapter 305, 
Government Code; (5) Chapter 2004, Government Code; (6) Title 15, 
Election Code; (7) Chapter 159, Local Government Code; (8) Chapter 

36, Penal Code; (9) Chapter 39, Penal Code; (10) §2152.064, Govern-
ment Code; and (11) §2155.003, Government Code. 

Questions on particular submissions should be addressed to the Texas 
Ethics Commission, P.O. Box 12070, Capitol Station, Austin, Texas 
78711-2070, (512) 463-5800. 
TRD-201301962 
Natalia Ashley 
Special Counsel 
Texas Ethics Commission 
Filed: May 14, 2013 
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TITLE 1. ADMINISTRATION 

PART 4. OFFICE OF THE SECRETARY 
OF STATE 

CHAPTER 79. BUSINESS ENTITY FILINGS 
SUBCHAPTER B. DOCUMENT REVIEW 
1 TAC §79.28 
The Office of the Secretary of State ("Office") proposes to 
amend §79.28, concerning Registered Agent and Office. The 
proposed amendment of §79.28 will remove an inconsistency 
with the Texas Business Organizations Code (the "Code") with 
respect to use of a post office box as the sole registered office 
address. With the adoption of the Code, the registered office 
requirements were set forth in §5.201(c). Section 5.201(c)(3) 
specifies that the registered office address cannot be solely a 
mailbox service. As a result, the Office seeks to amend §79.28 
to remove the provision allowing for a post office address for 
cities with a population of less than 5,000. The Office ac-
knowledges that there are still sometimes situations in which 
a rural area may not have a physical street address that can 
receive mail. However, we have provided for those situations 
by accepting both a mailing address, including a P.O. Box, and 
an address where service can be made in person. 

FISCAL NOTE 

Briana Godbey, Attorney in the Business and Public Filings Divi-
sion of the Office of the Secretary of State, has determined that 
for each year of the first five years that the amended section is 
in effect there will be no fiscal implications to state or local gov-
ernments as a result of enforcing or administering the section as 
proposed. 

PUBLIC BENEFIT AND SMALL BUSINESS COST NOTE 

Ms. Godbey has determined that for each year of the first five 
years the amended section is in effect the public benefit antici-
pated as a result of enforcing or administering the section will be 
to view the rules as corrected. There will be no effect on small 
or micro businesses. There is no anticipated economic cost to 
persons who are required to comply with the amended section. 

COMMENTS 

Comments on the proposed amendment may be submitted in 
writing to: Briana Godbey, Office of the Secretary of State, Cor-
porations Section, P.O. Box 13697, Austin, Texas 78711-3697. 
Comments must be received not later than 12:00 noon, June 24, 
2013. 

STATUTORY AUTHORITY 

The amendment of §79.28 is proposed under the authority of 
§12.001 of the Texas Business Organizations Code, which au-
thorizes the secretary of state to adopt procedural rules for the 
filing of instruments authorized to be filed with the secretary of 
state under the Code and gives the secretary of state the power 
and authority reasonably necessary to enable the secretary of 
state to perform the duties therein imposed upon the secretary 
of state. 

CROSS REFERENCE TO STATUTE 

Chapter 5 of the Texas Business Organizations Code is affected 
by this section. 

§79.28. Registered Agent and Office. 
(a) An entity may not serve as its own registered agent. 

(b) A [Except as provided below, a] registered office address 
must include a street or building address for purposes of providing the 
public with notice of the physical street location at which process may 
be served on the registered agent. A [; a] post office box alone is not 
a sufficient address for the registered office, though a post office box 
will be accepted when accompanied by a physical address where the 
registered agent can be personally served with process during business 
hours. The address of a commercial business that [which] provides 
"private mail box" services is not sufficient as a registered office ad-
dress, unless the commercial enterprise is the business of the desig-
nated registered agent. [If the registered office address is in a city with 
a population of less than 5,000, the secretary of state will accept an ad-
dress other than a street address for the registered office.] 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 9, 2013. 
TRD-201301859 
Lorna Wassdorf 
Director, Business and Public Filings 
Office of the Secretary of State 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 463-5562 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 355. REIMBURSEMENT RATES 
SUBCHAPTER J. PURCHASED HEALTH 
SERVICES 
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DIVISION 11. TEXAS HEALTHCARE TRANS-
FORMATION AND QUALITY IMPROVEMENT 
PROGRAM REIMBURSEMENT 
1 TAC §355.8203 
The Texas Health and Human Services Commission (HHSC) 
proposes new §355.8203, concerning Waiver Payments to Other 
Performers. 

BACKGROUND AND JUSTIFICATION 

In December 2011, HHSC received approval from the federal 
Centers for Medicare and Medicaid Services (CMS) for the 
Texas Transformation and Quality Improvement Program, a 
Section 1115 Waiver. One facet of the 1115 Waiver is the 
Delivery System Reform Incentive Payment (DSRIP) program 
in which providers gather together in Regional Healthcare Part-
nerships (RHPs) to propose and implement projects that further 
HHSC's goal of positive transformation for the state's healthcare 
system. Providers are given an incentive payment based upon 
the successful completion of metrics in each DSRIP project. 

Reimbursement rules relating to the 1115 Waiver for hospitals 
and physician practice groups are already codified at §355.8201 
and §355.8202. However, there are other types of providers 
involved in the DSRIP program, such as community mental 
health centers and local health departments. The Program 
Funding and Mechanics (PFM) Protocol, a CMS-approved 
document giving in-depth detail about the DSRIP program, 
allows for HHSC and CMS to agree to allow other providers to 
participate as performers. This proposed new rule describes 
the reimbursement rules for all other providers not addressed 
by §355.8201 or §355.8202. 

The proposed new rule includes a description of eligibility re-
quirements, payment methodologies, and the intergovernmental 
transfer and recoupment processes. This rule does not substan-
tively differ from the reimbursement rules for hospitals or physi-
cian practice groups insofar as those rules address the DSRIP 
program. 

SECTION-BY-SECTION SUMMARY 

Proposed §355.8203(a) provides for an introduction to the new 
rule. 

Proposed §355.8203(b) defines multiple terms. 

Proposed §355.8203(c) describes the eligibility requirements for 
DSRIP. 

Proposed §355.8203(d) describes the acceptable sources of in-
tergovernmental transfers meant to fund waiver payments. 

Proposed §355.8203(e) describes the frequency with which 
DSRIP payments may be made. 

Proposed §355.8203(f) describes the maximum amount of funds 
available for DSRIP. 

Proposed §355.8203(g) describes the maximum amount of a 
single DSRIP payment. 

Proposed §355.8203(h) describes the DSRIP payment method-
ology. 

Proposed §355.8203(i) describes the instances in which a re-
coupment may be necessary and the mechanics in the instance 
of a recoupment. 

FISCAL NOTE 

Greta Rymal, Deputy Director of Finance for HHSC, has deter-
mined that, for each year of the first five years the proposed rule 
will be in effect, there will be a fiscal impact to local governments. 
There will be no foreseeable fiscal impact to state government 
as a result of enforcing or administering the rule. 

The effect on local governments for each of the first five years 
the proposed rule will be in effect cannot be determined but is 
anticipated to be positive as the local funds are matched with a 
greater amount of federal funds. 

PUBLIC BENEFITS AND COSTS 

Chris Traylor, Deputy Executive Commissioner for HHSC, has 
determined that, for each year of the first five years the rule will 
be in effect, the public benefit expected as a result of adopting the 
proposed rule is an increase in funding for targeted healthcare 
transformation projects. 

Ms. Rymal anticipates that, for each year of the first five years 
the rule will be in effect, there will not be an economic cost to 
persons required to comply with the rule. 

LOCAL EMPLOYMENT IMPACT 

HHSC has determined that the rule will not affect a local econ-
omy or local employment. 

SMALL BUSINESS AND MICRO-BUSINESS IMPACT ANALY-
SIS 

HHSC has determined that the rule would have no adverse eco-
nomic effect on small businesses or micro-businesses, because 
there are no small businesses or micro-businesses involved in 
the DSRIP program. 

REGULATORY ANALYSIS 

HHSC has determined that this proposal is not a "major environ-
mental rule" as defined by §2001.0225 of the Texas Government 
Code. A "major environmental rule" is defined to mean a rule the 
specific intent of which is to protect the environment or reduce 
risk to human health from environmental exposure and that may 
adversely affect, in a material way, the economy, a sector of the 
economy, productivity, competition, jobs, the environment or the 
public health and safety of a state or a sector of the state. This 
proposal is not specifically intended to protect the environment 
or reduce risks to human health from environmental exposure. 

TAKINGS IMPACT ASSESSMENT 

HHSC has determined that this proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under §2007.043 of the Texas Government 
Code. 

PUBLIC COMMENT 

Written comments on the proposal may be submitted to Charles 
Greenberg, Assistant General Counsel, Office of General Coun-
sel, Texas Health and Human Services Commission, Mail Code-
1070, P.O. Box 13247, Austin, Texas 78711; by fax to (512) 
424-6586; or by e-mail to charles.greenberg@hhsc.state.tx.us 
within 30 days after publication of this proposal in the Texas Reg-
ister. 

PUBLIC HEARING 

A public hearing is scheduled for June 18, 2013 from 2:00 p.m. 
to 3:00 p.m. (central time) in the John H. Winters Building, Pub-
lic Hearing Room 125, located at 701 W. 51st Street, Austin, 
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Texas 78751. Persons requiring further information, special as-
sistance, or accommodations should contact Leigh A. Van Kirk 
at (512) 462-6284. 

STATUTORY AUTHORITY 

The new rule is proposed under Texas Government Code, 
§531.0055, which provides the Executive Commissioner of 
HHSC with rulemaking authority; and Texas Human Resources 
Code, §32.021, and Texas Government Code, §531.021, which 
authorize HHSC to administer the federal medical assistance 
(Medicaid) program in Texas. 

The new rule implements Texas Government Code, Chapter 
531. No other statutes, articles, or codes are affected by this 
proposal. 

§355.8203. Waiver Payments to Other Performers. 
(a) Introduction. Texas Healthcare Transformation and Qual-

ity Improvement Program §1115(a) Medicaid demonstration waiver 
payments are available under this section for eligible performers de-
scribed in subsection (c) of this section. Waiver payments to perform-
ers must be in compliance with the Centers for Medicare and Medicaid 
Services approved waiver Program Funding and Mechanics Protocol, 
HHSC waiver instructions and this section. 

(b) Definitions. 

(1) Centers for Medicare and Medicaid Services (CMS)--
The federal agency within the United States Department of Health and 
Human Services responsible for overseeing and directing Medicare and 
Medicaid, or its successor. 

(2) Delivery System Reform Incentive Payments (DSRIP)-
-Payments related to the development or implementation of a program 
of activity that supports a performer's efforts to enhance access to health 
care, the quality of care, and the health of patients and families it serves. 

(3) Demonstration year--The 12-month period beginning 
October 1 for which the payments calculated under this section are 
made. 

(4) Governmental entity--A state agency or a political sub-
division of the state. A governmental entity includes a hospital author-
ity, hospital district, city, county, or state entity. 

(5) HHSC--The Texas Health and Human Services Com-
mission or its designee. 

(6) Intergovernmental transfer--A transfer of public funds 
from a governmental entity to HHSC. 

(7) Performer--A Medicaid provider that implements one 
or more DSRIP projects. For purposes of this section, "performer" does 
not include hospitals or physician practice groups as those terms are 
defined in §355.8201 of this division (relating to Waiver Payment to 
Hospitals) or §355.8202 of this division (relating to Waiver Payments 
for Physician Services). 

(8) Public funds--Funds derived from taxes, assessments, 
levies, investments, and other public revenues within the sole and un-
restricted control of a governmental entity. Public funds do not include 
gifts, grants, trusts, or donations, the use of which is conditioned on 
supplying a benefit solely to the donor or grantor of the funds. 

(9) Regional Healthcare Partnership (RHP)--A collabora-
tion of interested participants that work collectively to develop and 
submit to the state a regional plan for health care delivery system re-
form. Regional Healthcare Partnerships will support coordinated, ef-
ficient delivery of quality care and a plan for investments in system 

transformation that is driven by the needs of local hospitals, communi-
ties, and populations. 

(10) RHP plan--A multi-year plan within which partici-
pants propose their portion of waiver funding and DSRIP projects. 

(11) Waiver--The Texas Healthcare Transformation and 
Quality Improvement Program Medicaid demonstration waiver under 
§1115 of the Social Security Act. 

(c) Eligibility for DSRIP. For a performer to be eligible to re-
ceive DSRIP, the performer must: 

(1) be actively enrolled as a Medicaid provider in the State 
of Texas; and 

(2) submit to HHSC documentation of completion of a 
milestone or quality measure identified in the approved RHP plan. 

(d) Source of funding. The non-federal share of funding for 
payments under this section is limited to timely receipt by HHSC of 
public funds from a governmental entity. 

(e) Payment frequency. DSRIP payments will be distributed 
at least annually, not to exceed two payments per performer per year. 
The payment schedule or frequency may be modified as specified by 
CMS or HHSC. 

(f) Funding limitations. Payments made under this section are 
limited by the maximum aggregate amount of funds approved by CMS 
for DSRIP for each year that the waiver is in effect. 

(g) DSRIP maximum payment amounts. The approved RHP 
plan establishes the payment amount associated with a particular mile-
stone or quality measure. DSRIP payments cannot exceed the amount 
reported in the RHP Plan. 

(h) Payment methodology. 

(1) Notice. Prior to making any DSRIP payments, HHSC 
will give notice of the following information: 

(A) the maximum payment amount for the payment pe-
riod; 

(B) the maximum intergovernmental transfer amount 
necessary for a performer to receive the amount described in subpara-
graph (A) of this paragraph; and 

(C) the deadline for completing the intergovernmental 
transfer. 

(2) Payment amount. The amount of the payment to a per-
former will be determined based on the amount of funds transferred by 
a governmental entity as follows: 

(A) If a governmental entity transfers the maximum 
amount referenced in paragraph (1) of this subsection on behalf of 
a performer, that performer will receive the full payment amount 
calculated for that payment period. 

(B) If a governmental entity does not transfer the max-
imum amount referenced in paragraph (1) of this subsection on behalf 
of a performer, that performer will receive a portion of the value asso-
ciated with that milestone or quality measure (as specified in the RHP 
plan) that is proportionate to the total value of all milestones or quality 
measures that are completed for that period by the performer. 

(3) Final payment opportunity. A governmental entity that 
does not transfer the maximum intergovernmental transfer amount de-
scribed in paragraph (1) of this subsection during a demonstration year 
will be allowed to fund the remaining payments at the time of the final 
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payment for that demonstration year. The intergovernmental transfer 
will be applied in the following order: 

(A) First, to the final payment up to the maximum 
amount. 

(B) Second, to remaining balances for prior payment 
periods in the demonstration year. 

(i) Recoupment. 

(1) In the event of an overpayment identified by HHSC or 
a disallowance by CMS of federal financial participation related to a 
performer's receipt or use of payments under this section, HHSC may 
recoup an amount equivalent to the amount of the overpayment or dis-
allowance. The non-federal share of any funds recouped from the per-
former will be returned to the governmental entity that was the source 
of those funds. 

(2) Payments under this section may be subject to adjust-
ment for payments made in error, including, without limitation, adjust-
ments under §371.1711 of this title (relating to Recoupment of Over-
payments and Debts), 42 CFR Part 455, and Chapter 403, Texas Gov-
ernment Code. HHSC may recoup an amount equivalent to any such 
adjustment. 

(3) HHSC may recoup from any current or future Medicaid 
payments as follows: 

(A) HHSC will recoup from the performer against 
which any overpayment was made or disallowance was directed. 

(B) If, within 30 days of the performer's receipt of 
HHSC's written notice of recoupment, the performer has not paid the 
full amount of the recoupment or entered into a written agreement 
with HHSC to do so, HHSC may withhold any or all future Medicaid 
payments from the performer until HHSC has recovered an amount 
equal to the amount overpaid or disallowed. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 9, 2013. 
TRD-201301860 
Steve Aragon 
Chief Counsel 
Texas Health and Human Services Commission 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 424-6900 

TITLE 13. CULTURAL RESOURCES 

PART 2. TEXAS HISTORICAL 
COMMISSION 

CHAPTER 11. ADMINISTRATIVE 
DEPARTMENT 
13 TAC §§11.1 - 11.9, 11.11, 11.14 
The Texas Historical Commission (hereafter referred to as the 
"commission") proposes amendments to §§11.1 - 11.9, 11.11, 
and 11.14, concerning the administrative department. The 
amendments are needed as part of the commission's overall 
effort to clarify language and eliminate outdated terminology in 

order to implement necessary updates, additions, and changes 
to more precisely reflect the procedures of the administrative 
department. 

Mark Wolfe, Executive Director, has determined that for the first 
five-year period the amendments are in effect there will be no 
fiscal implications for state or local governments as a result of 
enforcing or administering the sections as proposed. 

Mr. Wolfe has also determined that for each year of the first 
five-year period the amendments are in effect the public benefit 
anticipated as a result of the implementation of the amendments 
will be improvements in the administration of the commission. 
There will be minimal effects on small businesses or micro-busi-
nesses or individuals. 

Comments on the proposal may be submitted to Mark Wolfe, Ex-
ecutive Director, Texas Historical Commission, P.O. Box 12276, 
Austin, Texas 78711. Comments will be accepted for 30 days 
after publication in the Texas Register. 

The amendments are proposed under §442.005(q) of the Texas 
Government Code which provides the commission with the au-
thority to promulgate rules and conditions to reasonably effect 
the purposes of those chapters. 

No other statutes, articles or codes are affected by the amend-
ments. 

§11.1. Commission Meetings. 
(a) The Texas Historical Commission shall hold regular quar-

terly meetings. The commission may hold such other meetings at such 
other times and places as it may schedule in formal session. The chair 
[chairman] may call special meetings of the commission at his or her 
discretion, provided that 10-days' notification is given to the commis-
sion. The chair [chairman] shall call special meetings of the commis-
sion at any time upon written request to the chair [chairman] signed by 
six or more members, provided that 10-days' notification is given to the 
commission. 

(b) A majority of the membership of the commission consti-
tutes a quorum authorized to transact businesses of the commission. 

(c) No proxies are allowed. 

§11.2. Election of Officers. 
(a) At the last quarterly meeting of even-numbered years, the 

chair [commission] shall appoint [elect (by the same election proce-
dures as described in §11.3(b) of this title (relating to Filling Vacan-
cies))] three people to serve on a nominating committee. The nomi-
nating committee will choose its own chair [chairman]. The positions 
available for nomination shall be the vice chair and secretary. 

(b) The nominating committee will nominate only one person 
for each elective office. The committee shall contact each person it 
wishes to nominate in order to obtain the person's acceptance of nomi-
nation. A commission member may hold only one office at a time. [The 
governor shall designate a member of the commission as the chairman 
of the commission to serve in that capacity at the pleasure of the gov-
ernor.] 

(c) The nominating committee will present its report of nomi-
nees at the first commission meeting of odd-numbered years. The chair 
[chairman] shall call for further nomination from the floor. After all 
nominations are made, the chair [ chairman] will close the nominations 
and ask for a vote by voice or show of hands. If there is a simple ma-
jority for one person for each elective office, those people are elected. 
If there is not a majority for any one person for each office, the com-
mission shall hold an election runoff for each office between the two 
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people receiving the highest number of votes for that office. The chair 
[chairman] will only vote to make or break ties. 

§11.3. Filling Vacancies. 
(a) In the event of a vacancy in any elective office of the com-

mission, an election shall be held at the next commission meeting, ex-
cept the first commission meeting of odd-numbered years, to fill such 
vacancy. 

(b) The chair shall call for nominations from the floor. After 
all nominations are made, the chair will close the nominations and ask 
for discussion. Upon the close of discussion, the chair will ask for [The 
election shall be held by] a vote by voice or show of hands. If there is 
a simple majority for one person, that person is elected. If there is not 
a majority for any one person, an election runoff shall immediately be 
held between the two people receiving the highest number of votes. 
The chair [chairman] will only vote to make or break ties. 

§11.4. Duties of Officers. 
(a) The chair [chairman] shall perform such duties as are prop-

erly required of him or her by the commission. He or she shall preside 
at all meetings. He or she shall have general supervision of the affairs 
of the commission, and shall have authority to interpret and carry out 
all policies established by its members. He or she shall answer directly 
to the commission. The chair [chairman] appoints all committees as he 
or she deems necessary, [except the nominating committee,] and is an 
ex officio member of all committees except the nominating committee. 

(b) The vice-chair [vice-chairman] shall perform such duties 
as the commission or the chair [chairman] may direct, and shall preside 
in the absence of the chair [chairman]. 

(c) The secretary shall certify the minutes of all meetings of the 
commission and shall perform such other duties as may be prescribed 
by the commission or the chair [chairman]. The secretary shall preside 
in the absence of the chair [chairman] and the vice-chair [vice-chair-
man]. 

§11.5. Executive Committee. 
This committee consists of the chair [chairman], vice-chair [vice-chair-
man], secretary, and immediate past chair [chairman] of the Texas His-
torical Commission, as well as other members of the commission ap-
pointed by the chair [chairman]. 

§11.6. Conduct of Meeting. 
The chair, or in his or her absence, the vice-chair, shall preside at all 
meetings of the commission and shall make such parliamentary rulings 
as are reasonably necessary to carry out the business of the commission. 
[Robert's Rule of Order, Newly Revised (hardback) shall constitute the 
procedures to be followed in the conduct of meetings of the Texas His-
torical Commission, except where specifically provided for otherwise 
in the procedural rules of the commission.] 

§11.7. Code of Conduct and Ethics Policy. 
(a) If a member, agent, or employee of the Texas Historical 

Commission has a conflict of interest in any transaction involving the 
selection, award, or administration of historic preservation funds, state 
historic preservation grants, or museum grants, he or she may not par-
ticipate in a vote, discussion, or decision about the matter. 

(b) A person has a conflict of interest in such a transaction if a 
financial benefit as a result of such a transaction is likely to be received 
by any of the following: 

(1) the person; 

(2) any member of the person's immediately family, which 
includes spouse and any minor children; 

(3) a business partner of the person; or 

(4) any organization for profit in which the person or any 
persons of paragraphs (2) and (3)[,] of this subsection is serving or is 
about to serve as an officer, director, trustee, partner, or employee. 

(c) A financial benefit includes, but is not limited to, grant 
money, contract, subcontract, royalty, commission, contingency, bro-
kerage fee, gratuity, favor, or any other thing of pecuniary [monetary] 
value. 

(d) Ethics Policy. 

(1) Pursuant to §572.051(c) of the Texas Government 
Code, the commission promulgates the following ethics policy. 

(2) This ethics policy prescribes standards of conduct for 
all commission employees. 

(3) This ethics policy does not supersede any applicable 
federal or Texas law or administrative rule. 

(4) All commission employees must familiarize them-
selves with this ethics policy. 

(5) All commission employees must abide by all applicable 
federal and Texas laws, administrative rules, and commission conduct 
policies, including this ethics policy. A commission employee who vi-
olates any provision of the commission's ethics policies is subject to 
termination of the employee's state employment or another employ-
ment-related sanction. A commission employee who violates any ap-
plicable federal or Texas law or rule may be subject to civil or criminal 
penalties in addition to any employment-related sanction. 

(e) Standards of Conduct. 

(1) A commission employee shall not: 

(A) accept or solicit any gift, favor, or service that might 
reasonably tend to influence the employee in the discharge of official 
duties, or that the employee knows or should know is being offered 
with the intent to influence the employee's official conduct; 

(B) intentionally or knowingly solicit, accept, or agree 
to accept any benefit for having exercised his or her official powers or 
performed his or her official duties in favor of another; 

(C) disclose confidential information, information that 
is excepted from public disclosure under the Texas Public Information 
Act (Texas Government Code Annotated Chapter 552), or information 
that has been ordered sealed by a court, that was acquired by reason of 
the employee's official position, or accept other employment, including 
self-employment, or engage in a business, charity, nonprofit organiza-
tion, or professional activity that the employee might reasonably ex-
pect would require or induce the employee to disclose confidential in-
formation, information that is excepted from public disclosure under 
the Texas Public Information Act, or information that has been ordered 
sealed by a court, that was acquired by reason of the employee's official 
position; 

(D) accept other employment, including self-employ-
ment, or compensation or engage in a business, charity, nonprofit or-
ganization, or professional activity that could reasonably be expected 
to impair the employee's independence of judgment in the performance 
of the employee's official duties; 

(E) make personal investments, or have a personal or 
financial interest, that could reasonably be expected to create a sub-
stantial conflict between the employee's private interest and the public 
interest; 

(F) utilize state time, property, facilities, or equipment 
for any purpose other than official state business, unless such use is 
reasonable and incidental and does not result in any direct cost to the 
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state or commission, interfere with the employee's official duties, and 
interfere with commission functions; 

(G) utilize his or her official position, or state issued 
items, such as a badge, indicating such position for financial gain, ob-
taining privileges, or avoiding consequences of illegal acts; 

(H) knowingly make misleading statements, either oral 
or written, or provide false information, in the course of official state 
business; or 

(I) engage in any political activity while on state time 
or utilize state resources for any political activity. 

(2) A commission employee shall: 

(A) perform his or her official duties in a lawful, profes-
sional, and ethical manner befitting the state and the commission; and 

(B) report any conduct or activity that the employee be-
lieves to be in violation of this ethics policy to his or her division di-
rector, or, if the division director is involved in the conduct or activity, 
to the executive director. 

§11.8. Use of Buildings and Grounds. 
(a) Use requests. Requests for use of Gethsemane Church, 

Carrington-Covert House, Christianson-Leberman Building, and 
grounds shall be made in writing to the executive director not less than 
four weeks prior to the date of intended use. The executive director 
may, at his discretion, prohibit use of the buildings or grounds if 
such use would destroy, damage, or threaten to destroy or damage the 
properties or would require overtime work by commission employees. 
Intended use may not interfere with any regular, daily use of Geth-
semane Church, Carrington-Covert House, Christianson-Leberman 
Building, or grounds. 

(b) Expenses for use of properties. Any person or organization 
that uses the buildings or grounds listed in subsection (a) of this section 
shall reimburse the Texas Historical Commission for utilities consumed 
during the period of use, for staff time required for supervision of the 
activity, and the extra janitorial work required before and after such 
use. 

(c) Liability for use of properties. People using the buildings 
and grounds listed in subsection (a) of this section will be liable for any 
damage to state property as a result of their activity. 

§11.9. Donations and Relationship with Affiliated Non-Profit Orga-
nizations. 

(a) Donations 

(1) All funds received from donations to the commission 
will be deposited in [to] the state treasury and used for the purpose 
specified by the donor, or for general commission programs when no 
purpose is specified. 

(2) Donations to the commission will not be used for sup-
plementation of salary of any employee of the commission. 

(3) The commission will not accept donations from orga-
nizations or individuals administering grants from the commission or 
which have projects undergoing review by the commission. 

(4) Donations other than money may be accepted at the dis-
cretion of the commission. 

(b) Relationship with Affiliated Non-Profit Organization 

(1) The commission is authorized to participate in the es-
tablishment and operation of an affiliated nonprofit organization whose 
purpose is to raise funds for or provide services or other benefits to the 
commission by Texas Government Code §442.005(p). 

(2) The commission, by vote of the commission in a duly 
posted meeting, may authorize the establishment of a contractual rela-
tionship with a non-profit organization for any purpose authorized by 
law and in compliance with this section. 

(3) The contract or other agreement with the affiliated non-
profit organization shall set out fully the relationship between the com-
mission and the affiliated non-profit organization, and shall meet the 
following requirements: 

(A) Administration and investment of funds received 
by the organization for the benefit of the commission. 

(i) All records of the affiliated non-profit organiza-
tion shall be available for inspection or audit by the commission or its 
designee. 

(ii) A representative of the affiliated non-profit or-
ganization shall regularly report to the commission on the operations 
of the affiliated non-profit organization. 

(iii) Funds or other assets of the affiliated non-profit 
organization shall be administered and invested in a manner to be pro-
vided in the contract or other agreement. At a minimum, funds received 
by the affiliated non-profit organization shall be handled as follows: 

(I) Funds shall be placed in an account at a finan-
cial institution within ten business days of receipt. 

(II) Funds shall be placed in an interest-bearing 
or other investment account in accordance with the investment policy 
of the affiliated nonprofit organization. 

(III) Funds shall be used only to support ap-
proved projects of the commission or to pay administrative expenses 
of an affiliated non-profit organization. 

(IV) Employees of the commission shall not be 
signatories on accounts of an affiliated non-profit organization. 

(B) Use of an employee or property of the agency by 
the affiliated non-profit organization. 

(i) Staff of the commission may assist in the opera-
tion of the affiliated non-profit organization during regular work hours 
only with the written approval of the executive director. 

(ii) Staff involved in regulatory functions of the 
commission shall not participate in the management of the affili-
ated non-profit organization except on a case-by-case basis with the 
written approval of the executive director. All staff involved in the 
development of grant proposals may provide subject-matter expertise 
for the grant proposals, including, with the written approval of the 
executive director, participating in the presentation of grant proposals 
to potential donors. 

(iii) Property of the commission may be used in sup-
port of an affiliated non-profit organization so long as the use serves a 
public purpose and is within the limitations of this section and any con-
tract or agreement between the commission and the affiliated non-profit 
organization. Any state property entrusted to the affiliated non-profit 
organization must remain on the inventory of the commission and be 
properly accounted for in accordance with state agency requirements. 

(iv) The commission may provide office space, pay 
utilities, and pay other expenses of an affiliated non-profit organization 
as long as any such expense serves a public purpose and is within the 
limitations of this section and any contract or agreement between the 
commission and the affiliated non-profit organization. 

(4) Prohibitions in relationship with affiliated non-profit or-
ganization. 
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(A) An employee of the commission may not also serve 
as an employee, elected officer or director of an affiliated non-profit or-
ganization. An employee of the commission may serve as an ex officio, 
non-voting director of an affiliated non-profit organization. 

(B) A commissioner or employee of the commission 
shall not receive monetary enrichment from the affiliated non-profit or-
ganization except with the approval of the executive director, or, in the 
case of the executive director or a commissioner, with the approval of 
the commission. 

(5) The commission may recommend or nominate individ-
uals to serve as officers, directors, or employees of an affiliated non-
profit organization. 

(6) The commission shall have a formal liaison committee 
or other, similar group to monitor the operation of an affiliated non-
profit organization. 

(7) An affiliated non-profit organization will not know-
ingly accept donations from organizations or individuals administering 
grants from the commission or which have contracts with the commis-
sion. Should such a donation be accepted, it shall be returned upon 
discovery of such a relationship. 

(8) An affiliated non-profit organization may not expend 
funds for the purpose of influencing legislative action, either directly 
or indirectly. 

(9) The commission shall review its relationship with an 
affiliated non-profit organization on a schedule to be established by the 
commission, but not less than once every 10 years. 

(c) The provisions of this rule shall not apply to non-profit or-
ganizations created for the support of individual state historic sites. 
Such organizations are subject to regulation in §16.7 of this title (re-
lating to Friends Organizations). 

§11.11. Restrictions on Assignment of Vehicles. 

(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) THC--The Texas Historical Commission. 

(2) Executive Director--The Executive Director of the 
Texas Historical Commission [of Texas] or the Executive Director's 
designee not below the level of division director. 

(b) Motor pool. Each THC vehicle, with the exception of a 
vehicle assigned to a field employee, will be assigned to the THC motor 
pool and is available for checkout. 

(c) Regular vehicle assignment. The THC may assign a vehi-
cle to an individual administrative or executive employee on a regular 
or everyday basis only if the Executive Director makes a documented 
finding that the assignment is critical to the needs and mission of the 
department. 

§11.14. Negotiated Rulemaking and Alternative Dispute Resolution. 

(a) Negotiated rulemaking. 

(1) The commission's policy is to encourage the use of ne-
gotiated rulemaking for the adoption of commission rules in appropri-
ate situations. 

(2) The commission's deputy director or his designee shall 
be the commission's negotiated rulemaking coordinator (NRC). The 
NRC shall perform the following functions, as required: 

(A) coordinate the implementation of the policy set out 
in subsection (a)(1) of this section, and in accordance with the Negoti-
ated Rulemaking Act, Chapter 2008, Government Code; 

(B) serve as a resource for any staff training or educa-
tion needed to implement negotiated rulemaking procedures; and[,] 

(C) collect data to evaluate the effectiveness of negoti-
ated rulemaking procedures implemented by the commission. 

(3) The commission, its rules committee, or the executive 
director may direct the NRC to begin negotiated rulemaking procedures 
on a specified subject. 

(b) Alternative Dispute Resolution (ADR). 

(1) The commission's policy is to encourage the resolution 
and early settlement of internal and external disputes, including con-
tested cases, through voluntary settlement processes, which may in-
clude any procedure or combination of procedures described by Chap-
ter 154, Civil Practice and Remedies Code. Any ADR procedure used 
to resolve disputes before the commission shall comply with the re-
quirements of Chapter 2009, Government Code, and any model guide-
lines for the use of ADR issued by the State Office of Administrative 
Hearings. 

(2) The commission's deputy executive director or his de-
signee shall be the commission's dispute resolution coordinator (DRC). 
The DRC shall perform the following functions, as required: 

(A) coordinate the implementation of the policy set out 
in subsection (a) of this section; 

(B) serve as a resource for any staff training or educa-
tion needed to implement the ADR procedures; and 

(C) collect data to evaluate the effectiveness of ADR 
procedures implemented by the commission. 

(3) The commission, a committee of the commission, a re-
spondent in a disciplinary matter pending before the commission, the 
executive director, or a commission employee engaged in a dispute 
with the executive director or another employee, may request that the 
contested matter be submitted to ADR. The request must be in writing, 
be addressed to the DRC, and state the issues to be determined. The 
person requesting ADR and the DRC will determine which method of 
ADR is most appropriate. If the person requesting ADR is the respon-
dent in a disciplinary proceeding, the executive director shall determine 
if the commission will participate in ADR or proceed with the commis-
sion's normal disciplinary processes. 

(4) Any costs associated with retaining an impartial third 
party mediator, moderator, facilitator, or arbitrator, shall be borne by 
the party requesting ADR. 

(5) Agreements of the parties to ADR must be in writing 
and are enforceable in the same manner as any other written contract. 
Confidentiality of records and communications related to the subject 
matter of an ADR proceeding shall be governed by §154.073 of the 
Civil Practice and Remedies Code. 

(6) If the ADR process does not result in an agreement, 
the matter shall be referred to the commission for other appropriate 
disposition. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 8, 2013. 
TRD-201301851 
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Mark Wolfe 
Executive Director 
Texas Historical Commission 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 463-8817 

CHAPTER 14. TEXAS HISTORICAL 
ARTIFACTS ACQUISITION PROGRAM 
13 TAC §14.3, §14.5 
The Texas Historical Commission (hereinafter referred to as 
the "commission") proposes amendments to 13 TAC §14.3 
and §14.5, concerning the Texas Historical Artifacts Acquisition 
Program. These amendments are needed as part of the com-
mission's overall effort to clarify language in the administration 
of the program. The commission proposes to remove refer-
ences to the American Association of Museums accreditation 
program and the now-defunct Council of Texas Archeologists 
accreditation process and replace them with references to the 
Texas Historical Commission's Curatorial Facilities Certification 
Program to hold state-associated held-in-trust collections, in 
accordance with 13 TAC Chapter 29, concerning Management 
and Care of Artifacts and Collections. Revisions were also nec-
essary in order to maintain consistency with the commission's 
certification program. 

The commission is specifically empowered to adopt reasonable 
rules concerning the acquisition of documents, records, or his-
torical artifacts related to the history of Texas. Implementation of 
procedures for these acquisitions is the objective of this chapter. 

Mark Wolfe, Executive Director, has determined that for the first 
five-year period the amendments are in effect there will be no 
fiscal implications for state or local government as a result of 
enforcing or administering the amended rules. 

Mr. Wolfe has determined that for each year of the first five-year 
period the amendments are in effect the public benefit antici-
pated as a result of administering the rules will be improved data 
access. 

Mr. Wolfe has also determined that there will be no impact on 
small or micro-businesses or individuals as a result of imple-
menting the amended rules. 

Comments on the proposal may be submitted to Mark Wolfe, Ex-
ecutive Director, Texas Historical Commission, P.O. Box 12276, 
Austin, Texas 78711. Comments will be accepted for 30 days 
after publication in the Texas Register. 

The amendments are proposed under the authority of Texas 
Government Code §442.005(q) which provides the commission 
with the authority to promulgate rules to reasonably effect the 
purposes of Chapter 442 of the Texas Government Code. 

No other statutes, articles, or codes are affected by this proposal. 

§14.3. Definitions. 

When used in this chapter, the following words or terms have the fol-
lowing meanings unless the context indicates otherwise. 

(1) Historical Artifacts--The [. Means the] tangible re-
mains of existing and past inhabitants of, and visitors to, the state of 
Texas. 

(2) Records--Documents [. Means documents] that are 
written, either by hand or mechanical impression, that provide impor-
tant information related to the history of Texas. 

(3) Documents--Written [. Means written] letters, diaries, 
journals, books, photographs, drawn pictures, or any other material ac-
counts or portrayals of information related to the history of Texas. 

(4) Acquisition--The [. Means the] purchase or other nec-
essary expenditures associated with obtaining, transporting, packaging, 
and preparing documents, records, or historical artifacts for perpetual 
preservation, including cataloguing, collecting, analyzing, conserving, 
excavating, or curating. Ownership of all materials will be by the State 
of Texas. 

(5) Museum--The [. Means the] Bob Bullock Texas State 
History Museum, or [and] any public or private institution that is or-
ganized on a permanent basis for mainly educational or aesthetic pur-
poses, uses a professional staff, owns or uses tangible objects, whether 
animate or inanimate, cares for those objects and exhibits them to the 
public on a regular basis for at least 120 days a year, and has as a pri-
mary purpose the curation or display of documents, records, or his-
torical artifacts important to Texas history. Such institutions must be 
certified by the commission's Curatorial Facility Certification Program 
to hold state-associated held-in-trust collections, in accordance with 
Chapter 29 of this title (relating to Management and Care of Artifacts 
and Collections) [accredited by the American Association of Museums 
or, after December 31, 2002, be accredited by the Council of Texas 
Archeologists Accreditation and Review Council]. 

[(6) Library. Means any publicly or privately supported 
institution that has as its primary purpose the maintenance and loan for 
public use of books and other written materials, and has the capability 
to provide appropriate care for historical documents and records.] 

(6) [(7)] Repository--Any [. Means any] publicly or pri-
vately supported institution that has as its primary purpose the curation 
for public benefit of documents, records, or historical artifacts impor-
tant to Texas history. Such institutions must be certified by the com-
mission's Curatorial Facility Certification Program to hold state-asso-
ciated held-in-trust collections, in accordance with Chapter 29 of this 
title. [After December 31, 2002 such institutions must be accredited by 
the Council of Texas Archeologists' Accreditation Review Council.] 

(7) [(8)] Emergency acquisition--That [. Means that] the 
decision to purchase documents, records, or historical artifacts must be 
made before the next scheduled meeting of the commission. Such deci-
sions would be necessary because the documents, records, or artifacts 
are available for immediate sale and are not likely to be available for 
acquisition at the next scheduled commission meeting. The decision to 
make an emergency acquisition will be made by the executive director 
with the advice of the chair of the commission. 

§14.5. Acquisition Program. 
(a) Documents, records, or historical artifacts, hereafter col-

lectively referred to as historical items, may be identified for potential 
purchase by any person and brought to the attention of the commission. 

(b) Only historical items that represent a unique opportunity 
to preserve the cultural heritage of Texas will be considered for ac-
quisition. Historical artifacts, records, and documents [items] recom-
mended for acquisition will be researched for authenticity and appro-
priateness of acquisition, by the staff of the commission, or consultants 
contracted by the commission for this purpose. Staff will make a rec-
ommendation to the commission. 

(c) The commission will review the recommendation for the 
acquisition of historical items, including the staff findings and com-
ments, and will make a final decision to proceed or to not proceed with 
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the acquisition. Commission review can occur at a regularly called 
meeting or by special meeting as called by the chair of the commis-
sion. 

(d) In cases of emergency acquisition, the executive director, 
in consultation with the chair, may make a final decision to proceed 
or to not proceed with an acquisition of historical items. The decision 
shall be reported by the chair at the next regularly scheduled meeting 
of the commission. The commission [Commission] will not purchase 
items of questionable origin. 

(e) The commission will decide if a museum[, library,] or 
repository will receive the acquired historical items. Acquisitions may 
also be made by the commission for historical items to be maintained 
at the commission's headquarters. For materials not housed at the 
commission's headquarters, held-in-trust agreements will be executed 
between the receiving museum or repository [library] and the com-
mission to insure the safety and long-term care of the historical items. 
Exceptions to the certification [accreditation] requirement may be 
considered by the commission [Commission] on a case-by-case basis. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 9, 2013. 
TRD-201301852 
Mark Wolfe 
Executive Director 
Texas Historical Commission 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 463-8817 

   
TITLE 16. ECONOMIC REGULATION 

PART 9. TEXAS LOTTERY 
COMMISSION 

CHAPTER 402. CHARITABLE BINGO 
OPERATIONS DIVISION 
SUBCHAPTER D. LICENSING REQUIRE-
MENTS 
16 TAC §402.404 
The Texas Lottery Commission (Commission) proposes amend-
ments to §402.404, concerning License Fees. The purpose of 
the proposed amendments is to impose a new fee for bingo 
worker registration applications and renewal applications and to 
increase the fees for licenses to conduct bingo and commer-
cial licenses to lease bingo premises. The heading of §402.404 
would be changed from "License Fees" to "License and Registry 
Fees" in order to reflect the changes proposed in these amend-
ments. 

The Commission proposes the amendments under the assump-
tion that the General Appropriations Act for the 2014 - 2015 bien-
nium will contain a provision making appropriations to the Com-
mission to fund the redesign of the automated charitable bingo 
system (ACBS) and/or to restore the number of employees in the 
Commission's Charitable Bingo Operations Division (Division) 
contingent on the Commission assessing or increasing fees suf-
ficient to generate a specified amount of revenue. If the Gen-

eral Appropriations Act for the 2014 - 2015 biennium does not 
contain such a provision, the proposed amendments will not be 
adopted by the Commission. The appropriations bills being con-
sidered by the Senate Bill 1 Conference Committee at the time 
the Commission voted to propose these amendments contain a 
provision requiring the Commission to submit to the Comptroller 
of Public Accounts information regarding the revenue estimated 
to be generated by the assessment or increase of fees. Under 
those appropriations bills, the relevant appropriations will only be 
made available to the Commission upon the Comptroller issuing 
a finding of fact that the Commission's proposed fee structure 
will support the projection of increased revenues. The Commis-
sion is proposing the amendments to §402.404 now, before final 
passage of the General Appropriations Act, so that there is suf-
ficient time for the Commission to consider public comments on 
the proposed amendments and for the Comptroller to review in-
formation submitted by the Commission and issue the requisite 
finding of fact before September 1, 2013, the first day of the 2014 
- 2015 biennium. 

Additionally, the portion of the proposed amendments that im-
poses a fee for bingo worker registration original and renewal 
applications is proposed under the assumption that the Bingo 
Enabling Act will be amended in the 83rd Legislature to autho-
rize the Commission to impose such a fee beginning September 
1, 2013. If the Bingo Enabling Act is not so amended, that portion 
of the proposed amendments will not be adopted by the Com-
mission. At the time the Commission voted to propose these 
amendments, §32 of House Bill 2197, which is the Commission's 
pending sunset legislation, contains language that would autho-
rize the Commission to impose the bingo worker registration ap-
plication fee under the Bingo Enabling Act. 

Under the proposed amendments, the new fee for bingo worker 
registration original and renewal applications received by the 
Commission on or after September 1, 2013, will be $25 per 
application. The $25 application fee is an amount sufficient 
to cover the application processing costs, including a criminal 
history background check, identification card, and other ad-
ministrative costs the Commission considers appropriate. The 
new bingo conductor and commercial lessor license fees will be 
based on the amount of annual gross receipts, or annual gross 
rentals, and the date on which a license becomes effective. The 
revenue generated by both the bingo worker application fee and 
the license fee increase for bingo conductors and commercial 
lessors will be used to fund the redesign of the ACBS and to 
restore the number of employees in the Division. If the Bingo 
Enabling Act is not amended to authorize the Commission to 
impose a bingo worker application fee, the new bingo conductor 
and commercial lessor license fees will be approximately 7% 
higher than the fees proposed in these amendments. This 
approximate 7% increase will generate the approximate amount 
of revenue that the Commission projected would have been 
generated by a $25 bingo worker application fee. 

The fees for bingo conductor and commercial lessor licenses that 
become effective before September 1, 2013, will remain at cur-
rent levels, but the proposed amendments will increase fees for 
licenses that become effective on or after September 1, 2013. 
The fees for licenses that become effective on or after Septem-
ber 1, 2013, but before September 1, 2015, will be higher than 
the fees for licenses of the same class that become effective on 
or after September 1, 2015, because the redesign of the ACBS 
is anticipated to be complete before September 1, 2015, and 
will no longer need to be funded after that date. The fees for li-
censes that become effective on or after September 1, 2015, will 
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remain higher than current fee levels in order to continue fund-
ing the employee restoration. However, if the General Appro-
priations Act authorizes the Commission to assess or increase 
fees in order to obtain general revenue funds for the employee 
restoration, but not the ACBS redesign, the proposed fees for 
licenses that become effective on or after September 1, 2013, 
but before September 1, 2015, will be set at an amount equal to 
the proposed fees for licenses that become effective on or after 
September 1, 2015. 

Kathy Pyka, Controller, has determined that the proposed 
amendments for the funding of employee restoration would be 
in effect as a permanent fee increase and would result in an 
estimated $1.56 million for the 2014 - 2015 biennium. Ms. Pyka 
has also determined that the proposed amendments for the 
redesign of the ACBS would be in effect for fiscal years 2014 
and 2015 and will result in an estimated $1.25 million for the 
2014 - 2015 biennium. The fee increase for the redesign of the 
ACBS will expire September 1, 2015. 

Ms. Pyka has also determined that there is no anticipated im-
pact on state or local employment as a result of the proposed 
amendments. There is, however, an anticipated adverse eco-
nomic effect on small businesses and micro-businesses. There 
are approximately 125 licensed commercial lessors that are con-
sidered either small or micro-businesses. Furthermore, current 
and prospective bingo workers may be considered either small or 
micro-businesses. There are currently 15,196 registered bingo 
workers in the state. The anticipated economic effect of the pro-
posed amendments on these small and micro-businesses will 
be negative due to the increase in fees the businesses will be 
required to pay. The proposed amendments will not have a dis-
parate effect on micro-businesses as compared to small busi-
nesses because the same license fee increase and application 
fee are applied consistently to these businesses. The Com-
mission recognizes the financial impact of the license fee in-
crease and new application fee on these small and micro-busi-
nesses, but has determined that the ACBS redesign and em-
ployee restoration are vital to the Division's operations. The 
ACBS is used daily by Division staff for the administration and 
regulation of charitable bingo, and failure to redesign the system 
will hamper the Division's ability to fulfill these statutorily imposed 
duties. Furthermore, due to budget constraints, the Division has 
been understaffed for several years. This has placed a strain on 
the Division and limited its ability to fulfill its statutorily imposed 
duties. That strain will continue if the number of employees in 
the Division is not restored. 

There are currently 1,093 licensed bingo conductors, 382 
licensed commercial lessors, and 15,196 registered bingo work-
ers. The anticipated amount of revenue generated by these 
proposed amendments is based on those figures. The proposed 
amendments represent the Commission's best estimate of the 
fees required to generate the requisite revenue, at the time the 
proposed amendments were approved for public comments. 
The Commission acknowledges that some pending legislation 
in the 83rd Legislature, including the proposal to require at least 
5% of gross bingo revenue to be used for charitable purposes, 
could affect the number of licensed bingo conductors, licensed 
commercial lessors, and registered bingo workers if ultimately 
passed and signed into law. However, until the 83rd Legislature 
adjourns sine die and the Governor's signing period expires, the 
Commission cannot predict what legislation will become law or 
the ultimate effect such legislation will have on those figures or 
the specific fee amounts listed in the proposed amendments. 
Therefore, specific fee amounts in the adopted rule amend-

ments may be different, and possibly higher, than the fees listed 
in the proposed amendments. 

The Commission requested the Legislature to fund the ACBS re-
design entirely through additional general revenue funding, sup-
ported by a portion of the bingo prize fees collected by the state, 
but that request was not approved by the Legislature. Rather, in 
the General Appropriations bill for the 2014 - 2015 biennium, the 
Legislature has proposed to make any additional general rev-
enue funding for the ACBS redesign and employee restoration 
contingent on the Commission generating a sufficient amount 
of funds through fees. Under §2006.002 of the Government 
Code, a state agency is required to consider alternative regula-
tory methods if the alternative methods would be consistent with 
the health, safety, and environmental and economic welfare of 
the state. In this instance, the Commission developed the pro-
posed amendments in accordance with the Legislature's express 
condition to appropriate funds for the ACBS redesign and em-
ployee restoration only if the Commission assesses or increases 
fees. According to the Office of the Attorney General's small 
business impact guidelines, because the proposed amendments 
follow the regulatory method proposed by the Legislature in the 
General Appropriations bill, the proposed amendments may be 
considered per se consistent with the health, safety, and envi-
ronmental and economic welfare of the state and no alternative 
regulatory methods need be considered. Therefore, no alterna-
tive regulatory methods were considered by the Commission. 

The Commission did, however, consider different methods of 
structuring the license fee increase. For example, in order to 
reduce the impact on organizations with lower gross receipts 
or gross rentals, the Commission considered increasing license 
fees only for the higher classes of licenses. The Commission 
also considered increasing the license fees for higher classes 
by a greater percentage than the license fees for lower classes. 
Ultimately, the Commission determined that applying an equal 
percentage increase to fees for all license classes would be most 
equitable. 

Sandra Joseph, Director of the Charitable Bingo Operations Di-
vision, has determined that for each year of the first five years 
the proposed amendments will be in effect the anticipated pub-
lic benefit of redesigning the ACBS and restoring the number of 
employees in the Division would be to put the Commission in 
a better position to fairly enforce all statutes and regulations, to 
determine all proceeds derived from bingo are used for an au-
thorized purpose, and to ultimately maintain the integrity of the 
charitable bingo industry throughout the State of Texas. 

The Commission requests comments on the proposed amend-
ments from any interested person. Comments on the proposed 
amendments may be submitted to James Person, Assistant 
General Counsel, by mail at Texas Lottery Commission, P.O. 
Box 16630, Austin, Texas 78761-6630; by facsimile at (512) 
344-5189; or by email at legal.input@lottery.state.tx.us. Com-
ments must be received within 30 days after publication of this 
proposal in order to be considered. The Commission will hold 
a public hearing on this proposal at 10:00 a.m. on Wednesday, 
May 29, 2013, at 611 E. 6th Street, Austin, Texas 78701. If an 
additional public comment hearing is necessary, it will be held at 
10:00 a.m. on Wednesday, June 12, 2013, at the same location. 

The amendments are proposed under §2001.054 of the Texas 
Occupations Code, which authorizes the Commission to adopt 
rules to enforce and administer the Bingo Enabling Act, and un-
der §467.102 of the Texas Government Code, which authorizes 
the Commission to adopt rules for the enforcement and admin-
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istration of this chapter and the laws under the Commission's 
jurisdiction. 

The proposed amendments implement Chapter 2001 of the 
Texas Occupations Code. 

§402.404. License and Registry Fees. 

(a) Definitions. 

(1) - (2) (No change.) 

(3) Regular License Fee Amount: 

(A) License to Conduct Bingo: 

(i) The annual fee for [For] a license to conduct 
bingo that becomes effective before September 1, 2013, shall be[,] an 
amount equal to the minimum license fee amounts based on annual 
gross receipts specified in Texas Occupations Code, §2001.104(a). 

(ii) The annual fee for a license to conduct bingo that 
becomes effective on or after September 1, 2013, but before September 
1, 2015, shall be as follows: 

(I) Class A (annual gross receipts of $25,000 or 
less) - $157; 

(II) Class B (annual gross receipts of more than 
$25,000 but not more than $50,000) - $313; 

(III) Class C (annual gross receipts of more than 
$50,000 but not more than $75,000) - $470; 

(IV) Class D (annual gross receipts of more than 
$75,000 but not more than $100,000) - $626; 

(V) Class E (annual gross receipts of more than 
$100,000 but not more than $150,000) - $939; 

(VI) Class F (annual gross receipts of more than 
$150,000 but not more than $200,000) - $1,409; 

(VII) Class G (annual gross receipts of more than 
$200,000 but not more than $250,000) - $1,878; 

(VIII) Class H (annual gross receipts of more 
than $250,000 but not more than $300,000) - $2,348; 

(IX) Class I (annual gross receipts of more than 
$300,000 but not more than $400,000) - $3,130; 

(X) Class J (annual gross receipts of more than 
$400,000) - $3,913. 

(iii) The annual fee for a license to conduct bingo 
that becomes effective on or after September 1, 2015, shall be as fol-
lows: 

(I) Class A (annual gross receipts of $25,000 or 
less) - $132; 

(II) Class B (annual gross receipts of more than 
$25,000 but not more than $50,000) - $264; 

(III) Class C (annual gross receipts of more than 
$50,000 but not more than $75,000) - $396; 

(IV) Class D (annual gross receipts of more than 
$75,000 but not more than $100,000) - $528; 

(V) Class E (annual gross receipts of more than 
$100,000 but not more than $150,000) - $792; 

(VI) Class F (annual gross receipts of more than 
$150,000 but not more than $200,000) - $1,188; 

(VII) Class G (annual gross receipts of more than 
$200,000 but not more than $250,000) - $1,584; 

(VIII) Class H (annual gross receipts of more 
than $250,000 but not more than $300,000) - $1,980; 

(IX) Class I (annual gross receipts of more than 
$300,000 but not more than $400,000) - $2,640; 

(X) Class J (annual gross receipts of more than 
$400,000) - $3,300. 

(B) Commercial Lessor License: 

(i) The annual fee for [For] a commercial lessor li-
cense that becomes effective before September 1, 2013, shall be[,] an 
amount equal to the minimum license fee amounts based on annual 
gross rentals specified in Texas Occupations Code, §2001.158(a). 

(ii) The annual fee for a commercial lessor license 
that becomes effective on or after September 1, 2013, but before 
September 1, 2015, shall be as follows: 

(I) Class A (annual gross rentals of $25,000 or 
less) - $157; 

(II) Class B (annual gross rentals of more than 
$25,000 but not more than $50,000) - $313; 

         (III) Class C (annual gross rentals of more than
$50,000 but not more than $75,000) - $470; 

(IV) Class D (annual gross rentals of more than 
$75,000 but not more than $100,000) - $626; 

(V) Class E (annual gross rentals of more than 
$100,000 but not more than $150,000) - $939; 

(VI) Class F (annual gross rentals of more than 
$150,000 but not more than $200,000) - $1,409; 

(VII) Class G (annual gross rentals of more than 
$200,000 but not more than $250,000) - $1,878; 

(VIII) Class H (annual gross rentals of more than 
$250,000 but not more than $300,000) - $2,348; 

(IX) Class I (annual gross rentals of more than 
$300,000 but not more than $400,000) - $3,130; 

(X) Class J (annual gross rentals of more than 
$400,000) - $3,913. 

(iii) The annual fee for a commercial lessor license 
that becomes effective on or after September 1, 2015, shall be as fol-
lows: 

(I) Class A (annual gross rentals of $25,000 or 
less) - $132; 

(II) Class B (annual gross rentals of more than 
$25,000 but not more than $50,000) - $264; 

(III) Class C (annual gross rentals of more than 
$50,000 but not more than $75,000) - $396; 

(IV) Class D (annual gross rentals of more than 
$75,000 but not more than $100,000) - $528; 

(V) Class E (annual gross rentals of more than 
$100,000 but not more than $150,000) - $792; 

(VI) Class F (annual gross rentals of more than 
$150,000 but not more than $200,000) - $1,188; 
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(VII) Class G (annual gross rentals of more than 
$200,000 but not more than $250,000) - $1,584; 

(VIII) Class H (annual gross rentals of more than 
$250,000 but not more than $300,000) - $1,980; 

(IX) Class I (annual gross rentals of more than 
$300,000 but not more than $400,000) - $2,640; 

(X) Class J (annual gross rentals of more than 
$400,000) - $3,300. 

(b) - (c) (No change.) 

(d) License Renewal Fee. 

(1) - (5) (No change.) 

(6) If an organization requests its license be placed in ad-
ministrative hold upon the renewal of the license and submits an esti-
mated Class A license fee [($100 license fee)], the Commission may 
require an organization to submit an additional license fee when it files 
an application to amend a license to conduct charitable bingo if the or-
ganization amends its license to begin conducting bingo within the first 
six months of the license term. 

(7) If an organization requests its license be placed in ad-
ministrative hold upon the renewal of its lessor license and submits an 
estimated Class A license fee [($100 license fee)], the Commission may 
require an organization to submit an additional license fee when it files 
the application to amend a commercial license to lease bingo premises 
if the organization amends its license to begin leasing bingo premises 
within the first six months of the license term. 

(e) Two-Year License Fee Payments. 

(1) - (2) (No change.) 

(3) If the first anniversary of the date a two-year license be-
came effective falls on or after September 1, 2013, but before Septem-
ber 1, 2015, the fee amount due for the second year of that license will 
be the amount set in §402.404(a)(3)(A)(ii) or §402.404(a)(3)(B)(ii). 

(4) If the first anniversary of the date a two-year license 
became effective falls on or after September 1, 2015, the fee amount 
due for the second year of that license will be the amount set in 
§402.404(a)(3)(A)(iii) or §402.404(a)(3)(B)(iii). 

(f) - (l) (No change.) 

(m) Registry of Approved Bingo Workers. A fee of $25 must 
accompany each Texas Application for Registry of Approved Bingo 
Workers, and each application to renew listing on the registry, submit-
ted to the Commission on or after September 1, 2013. The Commis-
sion will not consider or act upon an application until the requisite fee 
is paid. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301928 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Earliest possible date of adoption: June 23, 2013 

       For further information, please call: (512) 344-5012

TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 74. CURRICULUM REQUIRE-
MENTS 
The State Board of Education (SBOE) proposes amendments to 
§§74.62-74.64, and 74.72-74.74, concerning curriculum require-
ments. The sections establish graduation requirements for high 
school programs in 19 TAC Chapter 74, Subchapter F, Grad-
uation Requirements, Beginning with School Year 2007-2008, 
and Subchapter G, Graduation Requirements, Beginning with 
School Year 2012-2013. The proposed amendments would add 
course options for students to satisfy the fourth mathematics and 
the fourth science credit requirements under the Recommended 
High School Program and the Distinguished Achievement Pro-
gram. 

The 81st Texas Legislature, 2009, passed House Bill (HB) 3, 
amending the Texas Education Code, §28.025, to increase flex-
ibility in graduation requirements for students. While HB 3 re-
moved SBOE authority to designate a specific course or a spe-
cific number of credits in the enrichment curriculum as require-
ments for the Recommended High School Program, the SBOE 
retains authority in the foundation and enrichment curriculum 
for the Minimum High School Program and the Distinguished 
Achievement Program. 

In January 2010, the SBOE adopted amendments to 19 TAC 
Chapter 74, Subchapter F, to incorporate changes to high school 
graduation programs in light of the graduation requirements from 
HB 3. The amendments were implemented beginning with the 
2010-2011 school year. The amendments also allowed three 
Career and Technical Education (CTE) courses to count for the 
fourth mathematics credit for the Recommended High School 
Program and two CTE courses to count for the fourth math-
ematics credit under the Distinguished Achievement Program. 
The SBOE approved changes allowing five new CTE courses to 
count for the fourth science credit under the Recommended High 
School Program and Distinguished Achievement Program. Ad-
ditionally, changes were adopted allowing the Professional Com-
munications course to satisfy the speech graduation requirement 
and the Principles and Elements of Floral Design course to sat-
isfy the fine arts graduation credit. 

The amendments to 19 TAC Chapter 74, Subchapter G, Grad-
uation Requirements, Beginning with School Year 2012-2013, 
adopted by the SBOE in January 2012, included changes to up-
date the graduation requirements to align with legislation passed 
by the 82nd Texas Legislature, 2011; allowed additional courses 
to satisfy certain graduation requirements; and provided addi-
tional clarification regarding requirements. 

At its April 2013 meeting, the SBOE approved proposed amend-
ments to 19 TAC Chapter 74, Subchapters F and G, for first read-
ing and filing authorization. The proposed amendments include 
the addition of certain CTE courses that would satisfy the fourth 
mathematics and fourth science graduation requirements under 
the Recommended High School Program and the Distinguished 
Achievement Program. The proposed amendments would also 
add certain CTE courses to satisfy the third mathematics gradu-
ation requirement under the Minimum High School Program. 

The proposal approved by the SBOE includes an amendment 
to 19 TAC §74.64, Distinguished Achievement High School 
Program--Advanced High School Program, that lists Advanced 
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Quantitative Reasoning as a course that would satisfy the fourth 
mathematics credit. While this course is an option for high 
school programs under 19 TAC Chapter 74, Subchapter G, it 
is not an option for high school programs under Subchapter F 
and was inadvertently listed as one of the courses in 19 TAC 
§74.64(b)(2)(A). Staff will recommend that the SBOE approve 
a technical correction at its July 2013 meeting to remove Ad-
vanced Quantitative Reasoning from the list of courses that will 
satisfy the fourth mathematics credit. 

The following related proposals to add additional courses to 
satisfy the fourth mathematics graduation requirement and the 
fourth science graduation requirement under the Recommended 
High School Program and the Distinguished Achievement 
Program are also published in this issue: proposed new 19 
TAC Chapter 111, Texas Essential Knowledge and Skills for 
Mathematics, Subchapter C, High School, §111.46, Discrete 
Mathematics, Adopted 2013 (One-Half to One Credit); proposed 
revisions to 19 TAC Chapter 126, Texas Essential Knowledge 
and Skills for Technology Applications, Subchapter C, High 
School; and proposed revisions to 19 TAC Chapter 130, Texas 
Essential Knowledge and Skills for Career and Technical Edu-
cation. 

The proposed amendments to 19 TAC Chapter 74, Subchapters 
F and G, would have no new procedural and reporting implica-
tions. The proposed amendments would have no new locally 
maintained paperwork requirements. 

Anita Givens, associate commissioner for standards and pro-
grams, has determined that for the first five-year period the pro-
posed amendments are in effect there will be no additional costs 
for state or local government as a result of enforcing or adminis-
tering the proposed amendments. 

Ms. Givens has determined that for each year of the first five 
years the proposed amendments are in effect the public benefit 
anticipated as a result of enforcing the amendments would 
be added flexibility for students regardless of the graduation 
program they select. There is no anticipated economic cost 
to persons who are required to comply with the proposed 
amendments. 

In addition, there is no direct adverse economic impact for small 
businesses and microbusinesses; therefore, no regulatory flexi-
bility analysis, specified in Texas Government Code, §2006.002, 
is required. 

Comments on the proposal may be submitted to Cristina De 
La Fuente-Valadez, Rulemaking, Texas Education Agency, 
1701 North Congress Avenue, Austin, Texas 78701, (512) 
475-1497. Comments may also be submitted electronically to 
rules@tea.state.tx.us or faxed to (512) 463-5337. A request 
for a public hearing on the proposed amendments submitted 
under the Administrative Procedure Act must be received by 
the commissioner of education not more than 14 calendar days 
after notice of the proposal has been published in the Texas 
Register. 

SUBCHAPTER F. GRADUATION 
REQUIREMENTS, BEGINNING WITH 
SCHOOL YEAR 2007-2008 
19 TAC §§74.62 - 74.64 
The amendments are proposed under the Texas Education 
Code, §7.102(c)(4), which authorizes the SBOE to establish 

curriculum and graduation requirements; §28.002, which autho-
rizes the SBOE to identify by rule the essential knowledge and 
skills of each subject of the required curriculum that all students 
should be able to demonstrate and that will be used in eval-
uating instructional materials; and §28.025, which authorizes 
the SBOE to determine by rule curriculum requirements for the 
minimum, recommended, and advanced high school programs 
that are consistent with the required curriculum under §28.002. 

The amendments implement the Texas Education Code, 
§§7.102(c)(4), 28.002, and 28.025. 

§74.62. Minimum High School Program. 

(a) Credits. A student must earn at least 22 credits to complete 
the Minimum High School Program. 

(b) Core Courses. A student must demonstrate proficiency in 
the following. 

(1) English language arts--four credits. Three of the cred-
its must consist of English I, II, and III (Students with limited Eng-
lish proficiency who are at the beginning or intermediate level of Eng-
lish language proficiency, as defined by §74.4(d) of this title (relating 
to English Language Proficiency Standards), may satisfy the English 
I and English II graduation requirements by successfully completing 
English I for Speakers of Other Languages and English II for Speakers 
of Other Languages). The final credit may be selected from the follow-
ing courses: 

(A) English IV; 

(B) Research/Technical Writing; 

(C) Creative/Imaginative Writing; 

(D) Practical Writing Skills; 

(E) Literary Genres; 

(F) Business English; 

(G) Journalism; 

(H) Advanced Placement (AP) English Language and 
Composition; and 

(I) AP English Literature and Composition. 

(2) Mathematics--three credits. Two of the credits must 
consist of Algebra I and Geometry. The final credit may be selected 
from the following courses: 

(A) Algebra II; 

(B) Precalculus; 

(C) Mathematical Models with Applications; 

(D) Independent Study in Mathematics; 

(E) AP Statistics; 

(F) AP Calculus AB; 

(G) AP Calculus BC; 

(H) AP Computer Science; 

(I) International Baccalaureate (IB) Mathematical 
Studies Standard Level; 

(J) IB Mathematics Standard Level; 

(K) IB Mathematics Higher Level; 

(L) IB Further Mathematics Standard Level; 
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(M) Mathematical Applications in Agriculture, Food, 
and Natural Resources; 

(N) Engineering Mathematics; [and] 

(O) Statistics and Risk Management;[.] 

(P) Discrete Mathematics; 

(Q) Robotics Programming and Design; 

(R) Principles of Engineering; and 

(S) Digital Electronics. 

(3) Science--two credits. The credits must consist of Biol-
ogy and Integrated Physics and Chemistry (IPC). A student may sub-
stitute Chemistry or Physics for IPC and then must use the second of 
these two courses as the academic elective credit identified in subsec-
tion (b)(6) of this section. 

(4) Social studies--two and one-half credits. One and one-
half of the credits must consist of United States History Studies Since 
Reconstruction (one credit) and United States Government (one-half 
credit). The final credit may be selected from the following courses: 

(A) World History Studies; and 

(B) World Geography Studies. 

(5) Economics, with emphasis on the free enterprise sys-
tem and its benefits--one-half credit. The credit must consist of Eco-
nomics with Emphasis on the Free Enterprise System and Its Benefits. 

(6) Academic elective--one credit. The credit must be se-
lected from World History Studies, World Geography Studies, or any 
science course approved by the State Board of Education (SBOE) for 
science credit as found in Chapter 112 of this title (relating to Texas 
Essential Knowledge and Skills for Science). If a student elects to re-
place IPC with either Chemistry or Physics as described in subsection 
(b)(3) of this section, the academic elective must be the other of these 
two science courses. 

(7) Physical education--one credit. 

(A) The required credit may be from any combination 
of the following one-half to one credit courses: 

(i) Foundations of Personal Fitness; 

(ii) Adventure/Outdoor Education; 

(iii) Aerobic Activities; and 

(iv) Team or Individual Sports. 

(B) In accordance with local district policy, credit for 
any of the courses listed in subparagraph (A) of this paragraph may be 
earned through participation in the following activities: 

(i) Athletics; 

(ii) Junior Reserve Officer Training Corps (JROTC) 
[JROTC]; and 

(iii) appropriate private or commercially-sponsored 
physical activity programs conducted on or off campus. The district 
must apply to the commissioner of education for approval of such pro-
grams, which may be substituted for state graduation credit in physical 
education. Such approval may be granted under the following condi-
tions. 

(I) Olympic-level participation and/or competi-
tion includes a minimum of 15 hours per week of highly intensive, pro-
fessional, supervised training. The training facility, instructors, and the 
activities involved in the program must be certified by the superinten-

dent to be of exceptional quality. Students qualifying and participating 
at this level may be dismissed from school one hour per day. Students 
dismissed may not miss any class other than physical education. 

(II) Private or commercially-sponsored physical 
activities include those certified by the superintendent to be of high 
quality and well supervised by appropriately trained instructors. Stu-
dent participation of at least five hours per week must be required. Stu-
dents certified to participate at this level may not be dismissed from 
any part of the regular school day. 

(C) In accordance with local district policy, up to one 
credit for any one of the courses listed in subparagraph (A) of this para-
graph may be earned through participation in any of the following ac-
tivities: 

(i) Drill Team; 

(ii) Marching Band; and 

(iii) Cheerleading. 

(D) All substitution activities allowed in subparagraphs 
(B) and (C) of this paragraph must include at least 100 minutes per 
five-day school week of moderate to vigorous physical activity. 

(E) Credit may not be earned for any course identified 
in subparagraph (A) of this paragraph more than once. No more than 
four substitution credits may be earned through any combination of 
substitutions allowed in subparagraphs (B) and (C) of this paragraph. 

(8) Speech--one-half credit. The credit may be selected 
from the following courses: 

(A) Communication Applications; and 

(B) Professional Communications. 

(9) Fine arts--one credit, beginning with school year 2010-
2011. A student entering Grade 9 beginning with the 2010-2011 school 
year must complete one credit in fine arts. The credit may be selected 
from the following courses: 

(A) Art, Level I, II, III, or IV; 

(B) Dance, Level I, II, III, or IV; 

(C) Music, Level I, II, III, or IV; 

(D) Theatre, Level I, II, III, or IV; and 

(E) Principles and Elements of Floral Design. 

(c) Elective Courses--seven and one-half credits. The credits 
must be selected from the list of courses specified in §74.61(j) of this 
title (relating to High School Graduation Requirements). 

(d) Elective courses, beginning with school year 2010-2011. 
A student entering Grade 9 beginning with the 2010-2011 school year 
must complete six and one-half credits of electives in addition to one 
credit in fine arts. The credits must be selected from the list of courses 
specified in §74.61(j) of this title. 

§74.63. Recommended High School Program. 
(a) Credits. A student must earn at least 26 credits to complete 

the Recommended High School Program. 

(b) Core Courses. A student must demonstrate proficiency in 
the following: 

(1) English language arts--four credits. The credits must 
consist of English I, II, III, and IV (Students with limited English pro-
ficiency who are at the beginning or intermediate level of English lan-
guage proficiency, as defined by §74.4(d) of this title (relating to Eng-
lish Language Proficiency Standards), may satisfy the English I and 
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English II graduation requirements by successfully completing Eng-
lish I for Speakers of Other Languages and English II for Speakers of 
Other Languages). 

(2) Mathematics--four credits. Three of the credits must 
consist of Algebra I, Algebra II, and Geometry. 

(A) The additional credit may be Mathematical Models 
with Applications [selected from the following courses] and must be 
successfully completed prior to Algebra II.[:] 

[(i) Mathematical Models with Applications; and] 

[(ii) Mathematical Applications in Agriculture, 
Food, and Natural Resources.] 

(B) The fourth credit may be selected from the follow-
ing courses after successful completion of Algebra I, Geometry, and 
Algebra II: 

(i) Precalculus; 

(ii) Independent Study in Mathematics; 

(iii) Advanced Placement (AP) Statistics; 

(iv) AP Calculus AB; 

(v) AP Calculus BC; 

(vi) AP Computer Science; 

(vii) International Baccalaureate (IB) Mathematical 
Studies Standard Level; 

(viii) IB Mathematics Standard Level; 

(ix) IB Mathematics Higher Level; 

(x) IB Further Mathematics Standard Level; 

(xi) Discrete Mathematics; 

(xii) Robotics Programming and Design; and 

[(xi) Engineering Mathematics;] 

[(xii) Statistics and Risk Management; and] 

(xiii) pursuant to the Texas Education Code (TEC), 
§28.025(b-5), a mathematics course endorsed by an institution of 
higher education as a course for which the institution would award 
course credit or as a prerequisite for a course for which the institu-
tion would award course credit. The Texas Education Agency shall 
maintain a current list of courses approved under this clause. 

(C) The additional credit may be selected from the fol-
lowing courses and may be taken after the successful completion of 
Algebra I and Geometry and either after the successful completion of 
or concurrently with Algebra II: 

(i) Engineering Mathematics; 

(ii) Mathematical Applications in Agriculture, 
Food, and Natural Resources; 

(iii) Statistics and Risk Management; 

(iv) Principles of Engineering; and 

(v) Digital Electronics. 

(3) Science--four credits. Three of the credits must con-
sist of a biology credit (Biology, AP Biology, or IB Biology), a chem-
istry credit (Chemistry, AP Chemistry, or IB Chemistry), and a physics 
credit (Physics, Principles of Technology, AP Physics, or IB Physics). 

(A) The additional credit may be Integrated Physics and 
Chemistry (IPC) and must be successfully completed prior to chemistry 
and physics. 

(B) The fourth credit may be selected from the follow-
ing laboratory-based courses: 

(i) Aquatic Science; 

(ii) Astronomy; 

(iii) Earth and Space Science; 

(iv) Environmental Systems; 

(v) AP Biology; 

(vi) AP Chemistry; 

(vii) AP Physics B; 

(viii) AP Physics C; 

(ix) AP Environmental Science; 

(x) IB Biology; 

(xi) IB Chemistry; 

(xii) IB Physics; 

(xiii) IB Environmental Systems; and
 

[(xiv) Scientific Research and Design;]
 

[(xv) Anatomy and Physiology;]
 

[(xvi) Engineering Design and Problem Solving;]
 

[(xvii) Medical Microbiology;]
 

[(xviii) Pathophysiology;]
 

[(xix) Advanced Animal Science;]
 

[(xx) Advanced Biotechnology;]
 

[(xxi) Advanced Plant and Soil Science;]
 

[(xxii) Food Science;]
 

[(xxiii) Forensic Science; and]
 

(xiv) [(xxiv)] pursuant to the TEC, §28.025(b-5), 
a science course endorsed by an institution of higher education as a 
course for which the institution would award course credit or as a pre-
requisite for a course for which the institution would award course 
credit. The Texas Education Agency shall maintain a current list of 
courses approved under this clause. 

(C) The additional credit may be selected from the fol-
lowing laboratory-based courses and may be taken after the successful 
completion of biology and chemistry and either after the successful 
completion of or concurrently with physics: 

(i) Scientific Research and Design; 

(ii) Anatomy and Physiology; 

(iii) Engineering Design and Problem Solving; 

(iv) Medical Microbiology; 

(v) Pathophysiology; 

(vi) Advanced Animal Science; 

(vii) Advanced Biotechnology; 

(viii) Advanced Plant and Soil Science; 

(ix) Food Science; 
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(x) Forensic Science; 

(xi) Veterinary Medical Applications; 

(xii) Advanced Environmental Technology; and 

(xiii) Human Body Systems. 

(4) Social studies--three and one-half credits. The credits 
must consist of World History Studies (one credit), World Geography 
Studies (one credit), United States History Studies Since Reconstruc-
tion (one credit), and United States Government (one-half credit). 

(5) Economics, with emphasis on the free enterprise sys-
tem and its benefits--one-half credit. The credit must consist of Eco-
nomics with Emphasis on the Free Enterprise System and Its Benefits. 

(6) Languages other than English--two credits. The credits 
must consist of any two levels in the same language. 

(7) Physical education--one credit. 

(A) The required credit may be from any combination 
of the following one-half to one credit courses: 

(i) Foundations of Personal Fitness; 

(ii) Adventure/Outdoor Education; 

(iii) Aerobic Activities; and 

(iv) Team or Individual Sports. 

(B) In accordance with local district policy, credit for 
any of the courses listed in subparagraph (A) of this paragraph may be 
earned through participation in the following activities: 

(i) Athletics; 

(ii) Junior Reserve Officer Training Corps (JROTC) 
[JROTC]; and 

(iii) appropriate private or commercially-sponsored 
physical activity programs conducted on or off campus. The district 
must apply to the commissioner of education for approval of such pro-
grams, which may be substituted for state graduation credit in physical 
education. Such approval may be granted under the following condi-
tions. 

(I) Olympic-level participation and/or competi-
tion includes a minimum of 15 hours per week of highly intensive, pro-
fessional, supervised training. The training facility, instructors, and the 
activities involved in the program must be certified by the superinten-
dent to be of exceptional quality. Students qualifying and participating 
at this level may be dismissed from school one hour per day. Students 
dismissed may not miss any class other than physical education. 

(II) Private or commercially-sponsored physical 
activities include those certified by the superintendent to be of high 
quality and well supervised by appropriately trained instructors. Stu-
dent participation of at least five hours per week must be required. Stu-
dents certified to participate at this level may not be dismissed from 
any part of the regular school day. 

(C) In accordance with local district policy, up to one 
credit for any one of the courses listed in subparagraph (A) of this para-
graph may be earned through participation in any of the following ac-
tivities: 

(i) Drill Team; 

(ii) Marching Band; and 

(iii) Cheerleading. 

(D) All substitution activities allowed in subparagraphs 
(B) and (C) of this paragraph must include at least 100 minutes per 
five-day school week of moderate to vigorous physical activity. 

(E) Credit may not be earned for any course identified 
in subparagraph (A) of this paragraph more than once. No more than 
four substitution credits may be earned through any combination of 
substitutions allowed in subparagraphs (B) and (C) of this paragraph. 

(F) If a student is unable to comply with all of the re-
quirements for a physical education course due to a physical limitation 
certified by a licensed medical practitioner, a modification to a physi-
cal education course does not prohibit the student from earning a Rec-
ommended High School Program diploma. A student with a physical 
limitation must still demonstrate proficiency in the relevant knowledge 
and skills in a physical education course that do not require physical 
activity. 

(8) Speech--one-half credit. The credit may be selected 
from the following courses: 

(A) Communication Applications; and 

(B) Professional Communications. 

(9) Fine arts--one credit. The credit may be selected from 
the following courses: 

(A) Art, Level I, II, III, or IV; 

(B) Dance, Level I, II, III, or IV; 

(C) Music, Level I, II, III, or IV; 

(D) Theatre, Level I, II, III, or IV; and 

(E) Principles and Elements of Floral Design. 

(c) Elective Courses--five and one-half credits. The credits 
may be selected from the list of courses specified in §74.61(j) of this 
title (relating to High School Graduation Requirements). All students 
who wish to complete the Recommended High School Program are en-
couraged to study each of the four foundation curriculum areas (English 
language arts, mathematics, science, and social studies) every year in 
high school. 

(d) Substitutions. No substitutions are allowed in the Recom-
mended High School Program, except as specified in this chapter. 

§74.64. Distinguished Achievement High School Program--Ad-
vanced High School Program. 

(a) Credits. A student must earn at least 26 credits to complete 
the Distinguished Achievement High School Program. 

(b) Core Courses. A student must demonstrate proficiency in 
the following: 

(1) English language arts--four credits. The credits must 
consist of English I, II, III, and IV (Students with limited English pro-
ficiency who are at the beginning or intermediate level of English lan-
guage proficiency, as defined by §74.4(d) of this title (relating to Eng-
lish Language Proficiency Standards), may satisfy the English I and 
English II graduation requirements by successfully completing Eng-
lish I for Speakers of Other Languages and English II for Speakers of 
Other Languages). 

(2) Mathematics--four credits. Three of the credits must 
consist of Algebra I, Algebra II, and Geometry. [The fourth credit may 
be selected from the following courses after successful completion of 
Algebra I, Algebra II, and Geometry:] 
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(A) The fourth credit may be selected from the follow-
ing courses after successful completion of Algebra I, Algebra II, and 
Geometry: 

(i) Precalculus; 

(ii) Independent Study in Mathematics; 

(iii) Advanced Quantitative Reasoning; 

(iv) Advanced Placement (AP) Statistics; 

(v) AP Calculus AB; 

(vi) AP Calculus BC; 

(vii) AP Computer Science; 

(viii) International Baccalaureate (IB) Mathematical 
Studies Standard Level; 

(ix) IB Mathematics Standard Level; 

(x) IB Mathematics Higher Level; 

(xi) IB Further Mathematics Standard Level; 

(xii) Discrete Mathematics; 

(xiii) Robotics Programming and Design; and 

(xiv) pursuant to the Texas Education Code (TEC), 
§28.025(b-5), a mathematics course endorsed by an institution of 
higher education as a course for which the institution would award 
course credit or as a prerequisite for a course for which the institution 
would award course credit. The Texas Education Agency (TEA) shall 
maintain a current list of courses approved under this clause. 

(B) The additional credit may be selected from the fol-
lowing courses and may be taken after the successful completion of 
Algebra I and Geometry and either after the successful completion of 
or concurrently with Algebra II: 

(i) Engineering Mathematics; 

(ii) Statistics and Risk Management; 

(iii) Principles of Engineering; and 

(iv) Digital Electronics. 

[(A) Precalculus;] 

[(B) Independent Study in Mathematics;] 

[(C) Advanced Placement (AP) Statistics;] 

[(D) AP Calculus AB;] 

[(E) AP Calculus BC;] 

[(F) AP Computer Science;] 

[(G) International Baccalaureate (IB) Mathematical 
Studies Standard Level;] 

[(H) IB Mathematics Standard Level;] 

[(I) IB Mathematics Higher Level;] 

[(J) IB Further Mathematics Standard Level;] 

[(K) Engineering Mathematics;] 

[(L) Statistics and Risk Management; and] 

[(M) pursuant to the Texas Education Code (TEC), 
§28.025(b-5), a mathematics course endorsed by an institution of 
higher education as a course for which the institution would award 
course credit or as a prerequisite for a course for which the institu-

tion would award course credit. The Texas Education Agency shall 
maintain a current list of courses approved under this subparagraph.] 

(3) Science--four credits. Three of the credits must con-
sist of a biology credit (Biology, AP Biology, or IB Biology), a chem-
istry credit (Chemistry, AP Chemistry, or IB Chemistry), and a physics 
credit (Physics, AP Physics, or IB Physics).[, and an additional ap-
proved laboratory-based science course. After successful completion 
of a biology course, a chemistry course, and a physics course, the fourth 
credit may be selected from the following laboratory-based courses:] 

(A) The fourth credit may be selected from the follow-
ing laboratory-based courses: 

(i) Aquatic Science; 

(ii) Astronomy; 

(iii) Earth and Space Science; 

(iv) Environmental Systems; 

(v) AP Biology; 

(vi) AP Chemistry; 

(vii) AP Physics B; 

(viii) AP Physics C; 

(ix) AP Environmental Science; 

(x) IB Biology; 

(xi) IB Chemistry; 

(xii) IB Physics; 

(xiii) IB Environmental Systems; and 

(xiv) pursuant to the TEC, §28.025(b-5), a science 
course endorsed by an institution of higher education as a course for 
which the institution would award course credit or as a prerequisite for 
a course for which the institution would award course credit. The TEA 
shall maintain a current list of courses approved under this clause. 

(B) The additional credit may be selected from the fol-
lowing laboratory-based courses and may be taken after the successful 
completion of biology and chemistry and either after the successful 
completion of or concurrently with physics: 

(i) Scientific Research and Design; 

(ii) Anatomy and Physiology; 

(iii) Engineering Design and Problem Solving; 

(iv) Medical Microbiology; 

(v) Pathophysiology; 

(vi) Advanced Animal Science; 

(vii) Advanced Biotechnology; 

(viii) Advanced Plant and Soil Science; 

(ix) Food Science; 

(x) Forensic Science; 

(xi) Veterinary Medical Applications; 

(xii) Advanced Environmental Technology; and 

(xiii) Human Body Systems. 

[(A) Aquatic Science;] 

[(B) Astronomy;] 
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[(C) Earth and Space Science;]
 

[(D) Environmental Systems;]
 

[(E) AP Biology;]
 

[(F) AP Chemistry;]
 

[(G) AP Physics B;]
 

[(H) AP Physics C;]
 

[(I) AP Environmental Science;]
 

[(J) IB Biology;]
 

[(K) IB Chemistry;]
 

[(L) IB Physics;]
 

[(M) IB Environmental Systems;]
 

[(N) Scientific Research and Design;]
 

[(O) Anatomy and Physiology;]
 

[(P) Engineering Design and Problem Solving;]
 

[(Q) Medical Microbiology;] 

[(R) Pathophysiology;] 

[(S) Advanced Animal Science;] 

[(T) Advanced Biotechnology;] 

[(U) Advanced Plant and Soil Science;] 

[(V) Food Science;] 

[(W) Forensic Science; and] 

[(X) pursuant to the TEC, §28.025(b-5), a science 
course endorsed by an institution of higher education as a course for 
which the institution would award course credit or as a prerequisite 
for a course for which the institution would award course credit. 
The Texas Education Agency shall maintain a current list of courses 
approved under this subparagraph.] 

(4) Social studies--three and one-half credits. The credits 
must consist of World History Studies (one credit), World Geography 
Studies (one credit), United States History Studies Since Reconstruc-
tion (one credit), and United States Government (one-half credit). 

(5) Economics, with emphasis on the free enterprise sys-
tem and its benefits--one-half credit. The credit must consist of Eco-
nomics with Emphasis on the Free Enterprise System and Its Benefits. 

(6) Languages other than English--three credits. The cred-
its must consist of any three levels in the same language. 

(7) Physical education--one credit. 

(A) The required credit may be from any combination 
of the following one-half to one credit courses: 

(i) Foundations of Personal Fitness; 

(ii) Adventure/Outdoor Education; 

(iii) Aerobic Activities; and 

(iv) Team or Individual Sports. 

(B) In accordance with local district policy, credit for 
any of the courses listed in subparagraph (A) of this paragraph may be 
earned through participation in the following activities: 

(i) Athletics; 

(ii) Junior Reserve Officer Training Corps (JROTC) 
[JROTC]; and 

(iii) appropriate private or commercially-sponsored 
physical activity programs conducted on or off campus. The district 
must apply to the commissioner of education for approval of such pro-
grams, which may be substituted for state graduation credit in physical 
education. Such approval may be granted under the following condi-
tions. 

(I) Olympic-level participation and/or competi-
tion includes a minimum of 15 hours per week of highly intensive, pro-
fessional, supervised training. The training facility, instructors, and the 
activities involved in the program must be certified by the superinten-
dent to be of exceptional quality. Students qualifying and participating 
at this level may be dismissed from school one hour per day. Students 
dismissed may not miss any class other than physical education. 

(II) Private or commercially-sponsored physical 
activities include those certified by the superintendent to be of high 
quality and well supervised by appropriately trained instructors. Stu-
dent participation of at least five hours per week must be required. Stu-
dents certified to participate at this level may not be dismissed from 
any part of the regular school day. 

(C) In accordance with local district policy, up to one 
credit for any one of the courses listed in subparagraph (A) of this para-
graph may be earned through participation in any of the following ac-
tivities: 

(i) Drill Team; 

(ii) Marching Band; and 

(iii) Cheerleading. 

(D) All substitution activities allowed in subparagraphs 
(B) and (C) of this paragraph must include at least 100 minutes per 
five-day school week of moderate to vigorous physical activity. 

(E) Credit may not be earned for any course identified 
in subparagraph (A) of this paragraph more than once. No more than 
four substitution credits may be earned through any combination of 
substitutions allowed in subparagraphs (B) and (C) of this paragraph. 

(F) If a student is unable to comply with all of the re-
quirements for a physical education course due to a physical limitation 
certified by a licensed medical practitioner, a modification to a physi-
cal education course does not prohibit the student from earning a Dis-
tinguished Achievement Program diploma. A student with a physical 
limitation must still demonstrate proficiency in the relevant knowledge 
and skills in a physical education course that do not require physical 
activity. 

(8) Speech--one-half credit. The credit may be selected 
from the following courses: 

(A) Communication Applications; and 

(B) Professional Communications. 

(9) Fine arts--one credit. The credit may be selected from 
the following courses: 

(A) Art, Level I, II, III, or IV; 

(B) Dance, Level I, II, III, or IV; 

(C) Music, Level I, II, III, or IV; 

(D) Theatre, Level I, II, III, or IV; and 

(E) Principles and Elements of Floral Design. 
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♦ ♦ ♦ 

(c) Elective Courses--four and one-half credits. The credits 
may be selected from the list of courses specified in §74.61(j) of this ti-
tle (relating to High School Graduation Requirements). All students 
who wish to complete the Distinguished Achievement High School 
Program are encouraged to study each of the four foundation curricu-
lum areas (English language arts, mathematics, science, and social 
studies) every year in high school. 

(d) Advanced measures. A student also must achieve any 
combination of four of the following advanced measures. Original 
research/projects may not be used for more than two of the four ad-
vanced measures. The measures must focus on demonstrated student 
performance at the college or professional level. Student performance 
on advanced measures must be assessed through an external review 
process. The student may choose from the following options: 

(1) original research/project that is: 

(A) judged by a panel of professionals in the field that 
is the focus of the project; or 

(B) conducted under the direction of mentor(s) and re-
ported to an appropriate audience; and 

(C) related to the required curriculum set forth in §74.1 
of this title (relating to Essential Knowledge and Skills); 

(2) test data where a student receives: 

(A) a score of three or above on the College Board ad-
vanced placement examination; 

(B) a score of four or above on an International Bac-
calaureate examination; or 

(C) a score on the Preliminary SAT/National Merit 
Scholarship Qualifying Test (PSAT/NMSQT) that qualifies the student 
for recognition as a commended scholar or higher by the College 
Board and National Merit Scholarship Corporation, as part of the 
National Hispanic Recognition Program (NHRP) of the College Board 
or as part of the National Achievement Scholarship Program of the 
National Merit Scholarship Corporation. The PSAT/NMSQT score 
shall count as only one advanced measure regardless of the number of 
honors received by the student; or 

(3) college academic courses, including those taken for 
dual credit, and advanced technical credit courses, including locally 
articulated courses, with a grade of 3.0 or higher. 

(e) Substitutions. No substitutions are allowed in the Distin-
guished Achievement High School Program, except as specified in this 
chapter. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301866 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 475-1497 

SUBCHAPTER G. GRADUATION 
REQUIREMENTS, BEGINNING WITH 
SCHOOL YEAR 2012-2013 
19 TAC §§74.72 - 74.74 
The amendments are proposed under the Texas Education 
Code, §7.102(c)(4), which authorizes the SBOE to establish 
curriculum and graduation requirements; §28.002, which autho-
rizes the SBOE to identify by rule the essential knowledge and 
skills of each subject of the required curriculum that all students 
should be able to demonstrate and that will be used in eval-
uating instructional materials; and §28.025, which authorizes 
the SBOE to determine by rule curriculum requirements for the 
minimum, recommended, and advanced high school programs 
that are consistent with the required curriculum under §28.002. 

The amendments implement the Texas Education Code, 
§§7.102(c)(4), 28.002, and 28.025. 

§74.72. Minimum High School Program. 
(a) Credits. A student must earn at least 22 credits to complete 

the Minimum High School Program. 

(b) Core courses. A student must demonstrate proficiency in 
the following. 

(1) English language arts--four credits. Three of the credits 
must consist of English I, II, and III. (Students with limited English 
proficiency who are at the beginning or intermediate level of English 
language proficiency, as defined by §74.4(d) of this title (relating to 
English Language Proficiency Standards), may satisfy the English I and 
English II graduation requirements by successfully completing English 
I for Speakers of Other Languages and English II for Speakers of Other 
Languages.) The final credit may be selected from one full credit or a 
combination of two half credits from the following courses: 

(A) English IV; 

(B) Research and Technical Writing; 

(C) Creative Writing; 

(D) Practical Writing Skills; 

(E) Literary Genres; 

(F) Business English; 

(G) Journalism; 

(H) Advanced Placement (AP) English Language and 
Composition; and 

(I) AP English Literature and Composition. 

(2) Mathematics--three credits. Two of the credits must 
consist of Algebra I and Geometry. 

(A) The final credit may be Algebra II. A student may 
not combine a half credit of Algebra II with a half credit from another 
mathematics course to satisfy the final mathematics credit requirement. 

(B) The final credit may be selected from one full credit 
or a combination of two half credits from the following courses: 

(i) Precalculus; 

(ii) Mathematical Models with Applications; 

(iii) Independent Study in Mathematics; 

(iv) Advanced Quantitative Reasoning; 

(v) AP Statistics; 

PROPOSED RULES May 24, 2013 38 TexReg 3245 



(vi) AP Calculus AB; 

(vii) AP Calculus BC; 

(viii) AP Computer Science; 

(ix) International Baccalaureate (IB) Mathematical 
Studies Standard Level; 

(x) IB Mathematics Standard Level; 

(xi) IB Mathematics Higher Level; 

(xii) IB Further Mathematics Standard Level; 

(xiii) Mathematical Applications in Agriculture, 
Food, and Natural Resources; 

(xiv) Engineering Mathematics; [and] 

(xv) Statistics and Risk Management; [.] 

(xvi) Discrete Mathematics; 

(xvii) Robotics Programming and Design; 

(xviii) Principles of Engineering; and 

(xix) Digital Electronics. 

(3) Science--two credits. The credits must consist of Biol-
ogy and Integrated Physics and Chemistry (IPC). A student may sub-
stitute a chemistry credit (Chemistry, AP Chemistry, or IB Chemistry), 
or a physics credit (Physics, Principles of Technology, AP Physics, or 
IB Physics) and then must use the second of these two courses as the 
academic elective credit identified in subsection (b)(5) of this section. 

(4) Social studies--three credits. Two of the credits must 
consist of United States History Studies Since 1877 (one credit), United 
States Government (one-half credit), and Economics with Emphasis on 
the Free Enterprise System and Its Benefits (one-half credit). The final 
credit may be selected from the following courses: 

(A) World History Studies; and 

(B) World Geography Studies. 

(5) Academic elective--one credit. The credit must be se-
lected from World History Studies, World Geography Studies, or sci-
ence course(s) approved by the State Board of Education (SBOE) for 
science credit as found in Chapter 112 of this title (relating to Texas 
Essential Knowledge and Skills for Science). If a student elects to re-
place IPC with either Chemistry or Physics as described in subsection 
(b)(3) of this section, the academic elective must be the other of these 
two science courses. A student may not combine a half credit of either 
World History Studies or World Geography Studies with a half credit 
from another academic elective course to satisfy the academic elective 
credit requirement. 

(6) Physical education--one credit. 

(A) The required credit may be selected from any com-
bination of the following one-half to one credit courses: 

(i) Foundations of Personal Fitness; 

(ii) Adventure/Outdoor Education; 

(iii) Aerobic Activities; and 

(iv) Team or Individual Sports. 

(B) In accordance with local district policy, credit for 
any of the courses listed in subparagraph (A) of this paragraph may be 
earned through participation in the following activities: 

(i) Athletics; 

(ii) Junior Reserve Officer Training Corps (JROTC) 
[JROTC]; and 

(iii) appropriate private or commercially sponsored 
physical activity programs conducted on or off campus. The district 
must apply to the commissioner of education for approval of such pro-
grams, which may be substituted for state graduation credit in physical 
education. Such approval may be granted under the following condi-
tions. 

(I) Olympic-level participation and/or competi-
tion includes a minimum of 15 hours per week of highly intensive, pro-
fessional, supervised training. The training facility, instructors, and the 
activities involved in the program must be certified by the superinten-
dent to be of exceptional quality. Students qualifying and participating 
at this level may be dismissed from school one hour per day. Students 
dismissed may not miss any class other than physical education. 

(II) Private or commercially sponsored physical 
activities include those certified by the superintendent to be of high 
quality and well supervised by appropriately trained instructors. Stu-
dent participation of at least five hours per week must be required. Stu-
dents certified to participate at this level may not be dismissed from 
any part of the regular school day. 

(C) In accordance with local district policy, up to one 
credit for any one of the courses listed in subparagraph (A) of this para-
graph may be earned through participation in any of the following ac-
tivities: 

(i) Drill Team; 

(ii) Marching Band; and 

(iii) Cheerleading. 

(D) All substitution activities allowed in subparagraphs 
(B) and (C) of this paragraph must include at least 100 minutes per 
five-day school week of moderate to vigorous physical activity. 

(E) Credit may not be earned for any course identified 
in subparagraph (A) of this paragraph more than once. No more than 
four substitution credits may be earned through any combination of 
substitutions allowed in subparagraphs (B) and (C) of this paragraph. 

(F) A student who is unable to participate in physical 
activity due to disability or illness may substitute an academic elec-
tive credit (English language arts, mathematics, science, or social stud-
ies) for the physical education credit requirement. The determination 
regarding a student's ability to participate in physical activity will be 
made by: 

(i) the student's admission, review, and dismissal 
(ARD) committee if the student receives special education services 
under the Texas Education Code (TEC), Chapter 29, Subchapter A; 

(ii) the committee established for the student under 
Section 504, Rehabilitation Act of 1973 (29 United States Code, §794) 
if the student does not receive special education services under the 
TEC, Chapter 29, Subchapter A, but is covered by the Rehabilitation 
Act of 1973; or 

(iii) a committee established by the school district 
of persons with appropriate knowledge regarding the student if each of 
the committees described by clauses (i) and (ii) of this subparagraph 
is inapplicable. This committee shall follow the same procedures re-
quired of an ARD or a Section 504 committee. 

(7) Speech--one-half credit. The credit may be selected 
from the following courses: 

(A) Communication Applications; and 
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(B) Professional Communications. 

(8) Fine arts--one credit. The credit may be selected from 
the following courses: 

(A) Art, Level I, II, III, or IV; 

(B) Dance, Level I, II, III, or IV; 

(C) Music, Level I, II, III, or IV; 

(D) Theatre, Level I, II, III, or IV; 

(E) Principles and Elements of Floral Design; 

(F) Digital Art and Animation; and 

(G) 3-D Modeling and Animation. 

(c) Elective courses--six and one-half credits. The credits 
must be selected from the list of courses specified in §74.71(h) of this 
title (relating to High School Graduation Requirements). A student 
may not combine a half credit of a course for which there is an 
end-of-course assessment with another elective credit course to satisfy 
an elective credit requirement. 

(d) Substitutions. No substitutions are allowed in the Mini-
mum High School Program, except as specified in this chapter. 

§74.73. Recommended High School Program. 
(a) Credits. A student must earn at least 26 credits to complete 

the Recommended High School Program. 

(b) Core courses. A student must demonstrate proficiency in 
the following: 

(1) English language arts--four credits. The credits must 
consist of English I, II, III, and IV. (Students with limited English pro-
ficiency who are at the beginning or intermediate level of English lan-
guage proficiency, as defined by §74.4(d) of this title (relating to Eng-
lish Language Proficiency Standards), may satisfy the English I and 
English II graduation requirements by successfully completing Eng-
lish I for Speakers of Other Languages and English II for Speakers of 
Other Languages.) 

(2) Mathematics--four credits. Three of the credits must 
consist of Algebra I, Algebra II, and Geometry. 

(A) The additional credit may be Mathematical Models 
with Applications and must be successfully completed prior to Algebra 
II. 

(B) The fourth credit may be selected from the follow-
ing courses: 

(i) Precalculus; 

(ii) Independent Study in Mathematics; 

(iii) Advanced Quantitative Reasoning; 

(iv) Advanced Placement (AP) Statistics; 

(v) AP Calculus AB; 

(vi) AP Calculus BC; 

(vii) AP Computer Science; 

(viii) International Baccalaureate (IB) Mathematical 
Studies Standard Level; 

(ix) IB Mathematics Standard Level; 

(x) IB Mathematics Higher Level; 

(xi) IB Further Mathematics Standard Level; [and] 

(xii) Discrete Mathematics; 

(xiii) Robotics Programming and Design; and 

(xiv) [(xii)] pursuant to the Texas Education Code 
(TEC), §28.025(b-5), a mathematics course endorsed by an institution 
of higher education as a course for which the institution would award 
course credit or as a prerequisite for a course for which the institution 
would award course credit. The Texas Education Agency (TEA) shall 
maintain a current list of courses approved under this clause. 

(C) The additional credit may be selected from the fol-
lowing courses and may be taken after the successful completion of 
Algebra I and Geometry and either after the successful completion of 
or concurrently with Algebra II: 

(i) Engineering Mathematics; 

(ii) Mathematical Applications in Agriculture, 
Food, and Natural Resources; [and] 

(iii) Statistics and Risk Management;[.] 

(iv) Principles of Engineering; and 

(v) Digital Electronics. 

(3) Science--four credits. Three of the credits must con-
sist of a biology credit (Biology, AP Biology, or IB Biology), a chem-
istry credit (Chemistry, AP Chemistry, or IB Chemistry), and a physics 
credit (Physics, Principles of Technology, AP Physics, or IB Physics). 

(A) The additional credit may be Integrated Physics and 
Chemistry (IPC) and must be successfully completed prior to chemistry 
and physics. 

(B) The fourth credit may be selected from the follow-
ing laboratory-based courses: 

(i) Aquatic Science; 

(ii) Astronomy; 

(iii) Earth and Space Science; 

(iv) Environmental Systems; 

(v) AP Biology; 

(vi) AP Chemistry; 

(vii) AP Physics B; 

(viii) AP Physics C; 

(ix) AP Environmental Science; 

(x) IB Biology; 

(xi) IB Chemistry; 

(xii) IB Physics; 

(xiii) IB Environmental Systems; and 

(xiv) pursuant to the TEC, §28.025(b-5), a science 
course endorsed by an institution of higher education as a course for 
which the institution would award course credit or as a prerequisite for 
a course for which the institution would award course credit. The TEA 
shall maintain a current list of courses approved under this clause. 

(C) The additional credit may be selected from the fol-
lowing laboratory-based courses and may be taken after the successful 
completion of biology and chemistry and either after the successful 
completion of or concurrently with physics: 

(i) Scientific Research and Design; 
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(ii) Anatomy and Physiology; 

(iii) Engineering Design and Problem Solving; 

(iv) Medical Microbiology; 

(v) Pathophysiology; 

(vi) Advanced Animal Science; 

(vii) Advanced Biotechnology; 

(viii) Advanced Plant and Soil Science; 

(ix) Food Science; [and] 

(x) Forensic Science;[.] 

(xi) Veterinary Medical Applications; 

(xii) Advanced Environmental Technology; and 

(xiii) Human Body Systems. 

(4) Social studies--four credits. The credits must consist 
of World History Studies (one credit), World Geography Studies (one 
credit), United States History Studies Since 1877 (one credit), United 
States Government (one-half credit), and Economics with Emphasis on 
the Free Enterprise System and Its Benefits (one-half credit). 

(5) Languages other than English--two credits. The credits 
must consist of any two levels in the same language. 

(6) Physical education--one credit. 

(A) The required credit may be selected from any com-
bination of the following one-half to one credit courses: 

(i) Foundations of Personal Fitness; 

(ii) Adventure/Outdoor Education; 

(iii) Aerobic Activities; and 

(iv) Team or Individual Sports. 

(B) In accordance with local district policy, credit for 
any of the courses listed in subparagraph (A) of this paragraph may be 
earned through participation in the following activities: 

(i) Athletics; 

(ii) Junior Reserve Officer Training Corps (JROTC) 
[JROTC]; and 

(iii) appropriate private or commercially sponsored 
physical activity programs conducted on or off campus. The district 
must apply to the commissioner of education for approval of such pro-
grams, which may be substituted for state graduation credit in physical 
education. Such approval may be granted under the following condi-
tions. 

(I) Olympic-level participation and/or competi-
tion includes a minimum of 15 hours per week of highly intensive, pro-
fessional, supervised training. The training facility, instructors, and the 
activities involved in the program must be certified by the superinten-
dent to be of exceptional quality. Students qualifying and participating 
at this level may be dismissed from school one hour per day. Students 
dismissed may not miss any class other than physical education. 

(II) Private or commercially sponsored physical 
activities include those certified by the superintendent to be of high 
quality and well supervised by appropriately trained instructors. Stu-
dent participation of at least five hours per week must be required. Stu-
dents certified to participate at this level may not be dismissed from 
any part of the regular school day. 

(C) In accordance with local district policy, up to one 
credit for any one of the courses listed in subparagraph (A) of this para-
graph may be earned through participation in any of the following ac-
tivities: 

(i) Drill Team; 

(ii) Marching Band; and 

(iii) Cheerleading. 

(D) All substitution activities allowed in subparagraphs 
(B) and (C) of this paragraph must include at least 100 minutes per 
five-day school week of moderate to vigorous physical activity. 

(E) Credit may not be earned for any course identified 
in subparagraph (A) of this paragraph more than once. No more than 
four substitution credits may be earned through any combination of 
substitutions allowed in subparagraphs (B) and (C) of this paragraph. 

(F) If a student is unable to comply with all of the re-
quirements for a physical education course due to a physical limitation 
certified by a licensed medical practitioner, a modification to a physi-
cal education course does not prohibit the student from earning a Rec-
ommended High School Program diploma. A student with a physical 
limitation must still demonstrate proficiency in the relevant knowledge 
and skills in a physical education course that do not require physical 
activity. 

(G) A student who is unable to participate in physical 
activity due to disability or illness may substitute an academic elec-
tive credit (English language arts, mathematics, science, or social stud-
ies) for the physical education credit requirement. The determination 
regarding a student's ability to participate in physical activity will be 
made by: 

(i) the student's admission, review, and dismissal 
(ARD) committee if the student receives special education services 
under the Texas Education Code, Chapter 29, Subchapter A; 

(ii) the committee established for the student under 
Section 504, Rehabilitation Act of 1973 (29 United States Code, §794) 
if the student does not receive special education services under the 
TEC, Chapter 29, Subchapter A, but is covered by the Rehabilitation 
Act of 1973; or 

(iii) a committee established by the school district 
of persons with appropriate knowledge regarding the student if each of 
the committees described by clauses (i) and (ii) of this subparagraph 
is inapplicable. This committee shall follow the same procedures re-
quired of an ARD or a Section 504 committee. 

(7) Speech--one-half credit. The credit may be selected 
from the following courses: 

(A) Communication Applications; and 

(B) Professional Communications. 

(8) Fine arts--one credit. The credit may be selected from 
the following courses: 

(A) Art, Level I, II, III, or IV; 

(B) Dance, Level I, II, III, or IV; 

(C) Music, Level I, II, III, or IV; 

(D) Theatre, Level I, II, III, or IV; 

(E) Principles and Elements of Floral Design; 

(F) Digital Art and Animation; and 

(G) 3-D Modeling and Animation. 
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(c) Elective courses--five and one-half credits. The credits 
may be selected from the list of courses specified in §74.71(h) of this 
title (relating to High School Graduation Requirements). All students 
who wish to complete the Recommended High School Program are en-
couraged to study each of the four foundation curriculum areas (English 
language arts, mathematics, science, and social studies) every year in 
high school. A student may not combine a half credit of a course for 
which there is an end-of-course assessment with another elective credit 
course to satisfy an elective credit requirement. 

(d) Substitutions. No substitutions are allowed in the Recom-
mended High School Program, except as specified in this chapter. 

§74.74. Distinguished Achievement High School Program--Ad-
vanced High School Program. 

(a) Credits. A student must earn at least 26 credits to complete 
the Distinguished Achievement High School Program. 

(b) Core courses. A student must demonstrate proficiency in 
the following: 

(1) English language arts--four credits. The credits must 
consist of English I, II, III, and IV. (Students with limited English pro-
ficiency who are at the beginning or intermediate level of English lan-
guage proficiency, as defined by §74.4(d) of this title (relating to Eng-
lish Language Proficiency Standards), may satisfy the English I and 
English II graduation requirements by successfully completing Eng-
lish I for Speakers of Other Languages and English II for Speakers of 
Other Languages.) 

(2) Mathematics--four credits. Three of the credits must 
consist of Algebra I, Algebra II, and Geometry. 

(A) The fourth credit may be selected from the follow-
ing courses after successful completion of Algebra I, Algebra II, and 
Geometry: 

(i) Precalculus; 

(ii) Independent Study in Mathematics; 

(iii) Advanced Quantitative Reasoning; 

(iv) Advanced Placement (AP) Statistics; 

(v) AP Calculus AB; 

(vi) AP Calculus BC; 

(vii) AP Computer Science; 

(viii) International Baccalaureate (IB) Mathematical 
Studies Standard Level; 

(ix) IB Mathematics Standard Level; 

(x) IB Mathematics Higher Level; 

(xi) IB Further Mathematics Standard Level; [and] 

(xii) Discrete Mathematics; 

(xiii) Robotics Programming and Design; and 

(xiv) [(xii)] pursuant to the Texas Education Code 
(TEC), §28.025(b-5), a mathematics course endorsed by an institution 
of higher education as a course for which the institution would award 
course credit or as a prerequisite for a course for which the institution 
would award course credit. The Texas Education Agency (TEA) shall 
maintain a current list of courses approved under this clause. 

(B) The additional credit may be selected from the fol-
lowing courses and may be taken after the successful completion of 
Algebra I and Geometry and either after the successful completion of 
or concurrently with Algebra II: 

(i) Engineering Mathematics; [and] 

(ii) Statistics and Risk Management;[.] 

(iii) Principles of Engineering; and 

(iv) Digital Electronics. 

(3) Science--four credits. Three of the credits must con-
sist of a biology credit (Biology, AP Biology, or IB Biology), a chem-
istry credit (Chemistry, AP Chemistry, or IB Chemistry), and a physics 
credit (Physics, AP Physics, or IB Physics). 

(A) The fourth credit may be selected from the follow-
ing laboratory-based courses: 

(i) Aquatic Science; 

(ii) Astronomy; 

(iii) Earth and Space Science; 

(iv) Environmental Systems; 

(v) AP Biology; 

(vi) AP Chemistry; 

(vii) AP Physics B; 

(viii) AP Physics C; 

(ix) AP Environmental Science; 

(x) IB Biology; 

(xi) IB Chemistry; 

(xii) IB Physics; 

(xiii) IB Environmental Systems; and 

(xiv) pursuant to the TEC, §28.025(b-5), a science 
course endorsed by an institution of higher education as a course for 
which the institution would award course credit or as a prerequisite for 
a course for which the institution would award course credit. The TEA 
shall maintain a current list of courses approved under this clause. 

(B) The additional credit may be selected from the fol-
lowing laboratory-based courses and may be taken after the successful 
completion of biology and chemistry and either after the successful 
completion of or concurrently with physics: 

(i) Scientific Research and Design; 

(ii) Anatomy and Physiology; 

(iii) Engineering Design and Problem Solving; 

(iv) Medical Microbiology; 

(v) Pathophysiology; 

(vi) Advanced Animal Science; 

(vii) Advanced Biotechnology; 

(viii) Advanced Plant and Soil Science; 

(ix) Food Science; [and] 

(x) Forensic Science;[.] 

(xi) Veterinary Medical Applications; 

(xii) Advanced Environmental Technology; and 

(xiii) Human Body Systems. 

(4) Social studies--four credits. The credits must consist 
of World History Studies (one credit), World Geography Studies (one 
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credit), United States History Studies Since 1877 (one credit), United 
States Government (one-half credit), and Economics with Emphasis on 
the Free Enterprise System and Its Benefits (one-half credit). 

(5) Languages other than English--three credits. The cred-
its must consist of any three levels in the same language. 

(6) Physical education--one credit. 

(A) The required credit may be selected from any com-
bination of the following one-half to one credit courses: 

(i) Foundations of Personal Fitness; 

(ii) Adventure/Outdoor Education; 

(iii) Aerobic Activities; and 

(iv) Team or Individual Sports. 

(B) In accordance with local district policy, credit for 
any of the courses listed in subparagraph (A) of this paragraph may be 
earned through participation in the following activities: 

(i) Athletics; 

(ii) Junior Reserve Officer Training Corps (JROTC) 
[JROTC]; and 

(iii) appropriate private or commercially sponsored 
physical activity programs conducted on or off campus. The district 
must apply to the commissioner of education for approval of such pro-
grams, which may be substituted for state graduation credit in physical 
education. Such approval may be granted under the following condi-
tions. 

(I) Olympic-level participation and/or competi-
tion includes a minimum of 15 hours per week of highly intensive, pro-
fessional, supervised training. The training facility, instructors, and the 
activities involved in the program must be certified by the superinten-
dent to be of exceptional quality. Students qualifying and participating 
at this level may be dismissed from school one hour per day. Students 
dismissed may not miss any class other than physical education. 

(II) Private or commercially sponsored physical 
activities include those certified by the superintendent to be of high 
quality and well supervised by appropriately trained instructors. Stu-
dent participation of at least five hours per week must be required. Stu-
dents certified to participate at this level may not be dismissed from 
any part of the regular school day. 

(C) In accordance with local district policy, up to one 
credit for any one of the courses listed in subparagraph (A) of this para-
graph may be earned through participation in any of the following ac-
tivities: 

(i) Drill Team; 

(ii) Marching Band; and 

(iii) Cheerleading. 

(D) All substitution activities allowed in subparagraphs 
(B) and (C) of this paragraph must include at least 100 minutes per 
five-day school week of moderate to vigorous physical activity. 

(E) Credit may not be earned for any course identified 
in subparagraph (A) of this paragraph more than once. No more than 
four substitution credits may be earned through any combination of 
substitutions allowed in subparagraphs (B) and (C) of this paragraph. 

(F) If a student is unable to comply with all of the re-
quirements for a physical education course due to a physical limitation 
certified by a licensed medical practitioner, a modification to a physi-

cal education course does not prohibit the student from earning a Dis-
tinguished Achievement Program diploma. A student with a physical 
limitation must still demonstrate proficiency in the relevant knowledge 
and skills in a physical education course that do not require physical 
activity. 

(G) A student who is unable to participate in physical 
activity due to disability or illness may substitute an academic elec-
tive credit (English language arts, mathematics, science, or social stud-
ies) for the physical education credit requirement. The determination 
regarding a student's ability to participate in physical activity will be 
made by: 

(i) the student's admission, review, and dismissal 
(ARD) committee if the student receives special education services 
under the Texas Education Code (TEC), Chapter 29, Subchapter A; 

(ii) the committee established for the student under 
Section 504, Rehabilitation Act of 1973 (29 United States Code, §794) 
if the student does not receive special education services under the 
TEC, Chapter 29, Subchapter A, but is covered by the Rehabilitation 
Act of 1973; or 

(iii) a committee established by the school district 
of persons with appropriate knowledge regarding the student if each of 
the committees described by clauses (i) and (ii) of this subparagraph 
is inapplicable. This committee shall follow the same procedures re-
quired of an ARD or a Section 504 committee. 

(7) Speech--one-half credit. The credit may be selected 
from the following courses: 

(A) Communication Applications; and 

(B) Professional Communications. 

(8) Fine arts--one credit. The credit may be selected from 
the following courses: 

(A) Art, Level I, II, III, or IV; 

(B) Dance, Level I, II, III, or IV; 

(C) Music, Level I, II, III, or IV; 

(D) Theatre, Level I, II, III, or IV; 

(E) Principles and Elements of Floral Design; 

(F) Digital Art and Animation; and 

(G) 3-D Modeling and Animation. 

(c) Elective courses--four and one-half credits. The credits 
may be selected from the list of courses specified in §74.71(h) of this 
title (relating to High School Graduation Requirements). All students 
who wish to complete the Distinguished Achievement High School 
Program are encouraged to study each of the four foundation curricu-
lum areas (English language arts, mathematics, science, and social 
studies) every year in high school. A student may not combine a half 
credit of a course for which there is an end-of-course assessment with 
another elective credit course to satisfy an elective credit requirement. 

(d) Advanced measures. A student also must achieve any 
combination of four of the following advanced measures. Original 
research/projects may not be used for more than two of the four ad-
vanced measures. The measures must focus on demonstrated student 
performance at the college or professional level. Student performance 
on advanced measures must be assessed through an external review 
process. The student may choose from the following options: 

     (1) original research/project that is:
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(A) judged by a panel of professionals in the field that 
is the focus of the project; or 

(B) conducted under the direction of mentor(s) and re-
ported to an appropriate audience; and 

(C) related to the required curriculum set forth in §74.1 
of this title (relating to Essential Knowledge and Skills); 

(2) test data showing a student has earned: 

(A) a score of three or above on the College Board ad-
vanced placement examination; 

(B) a score of four or above on an International Bac-
calaureate examination; or 

(C) a score on the Preliminary SAT/National Merit 
Scholarship Qualifying Test (PSAT/NMSQT) that qualifies the student 
for recognition as a commended scholar or higher by the College 
Board and National Merit Scholarship Corporation, as part of the 
National Hispanic Recognition Program (NHRP) of the College Board 
or as part of the National Achievement Scholarship Program of the 
National Merit Scholarship Corporation. The PSAT/NMSQT score 
shall count as only one advanced measure regardless of the number of 
honors received by the student; or 

(3) college academic courses, including those taken for 
dual credit, and advanced technical credit courses, including locally 
articulated courses, with a grade of 3.0 or higher. 

(e) Substitutions. No substitutions are allowed in the Distin-
guished Achievement High School Program, except as specified in this 
chapter. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301867 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 475-1497 

CHAPTER 111. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR 
MATHEMATICS 
SUBCHAPTER C. HIGH SCHOOL 
19 TAC §111.46 
The State Board of Education (SBOE) proposes new §111.46, 
concerning Texas essential knowledge and skills for Discrete 
Mathematics. The proposed new section would add a new math-
ematics course to satisfy the fourth mathematics graduation re-
quirement. 

In 2009, Discrete Mathematics was approved by the commis-
sioner of education as an innovative course in the foundation 
area of mathematics. The innovative course is scheduled to ex-
pire at the end of the 2013-2014 school year. 

The 81st Texas Legislature, 2009, passed House Bill (HB) 3, 
amending the Texas Education Code, §28.025, to increase flex-

ibility in graduation requirements for students. In January 2010, 
the SBOE adopted amendments to 19 TAC Chapter 74, Sub-
chapter F, to incorporate changes to high school graduation pro-
grams in light of the graduation requirements from HB 3. The 
amendments also allowed three Career and Technical Education 
(CTE) courses to count for the fourth mathematics credit for the 
Recommended High School Program and two CTE courses to 
count for the fourth mathematics credit under the Distinguished 
Achievement Program. The SBOE approved changes allowing 
five new CTE courses to count for the fourth science credit un-
der the Recommended High School Program and Distinguished 
Achievement Program. Additionally, changes were adopted al-
lowing the Professional Communications course to satisfy the 
speech graduation requirement and the Principles and Elements 
of Floral Design course to satisfy the fine arts graduation credit. 

The amendments to 19 TAC Chapter 74, Subchapter G, Grad-
uation Requirements, Beginning with School Year 2012-2013, 
adopted by the SBOE in January 2012, included changes to up-
date the graduation requirements to align with legislation passed 
by the 82nd Texas Legislature, 2011; allowed additional courses 
to satisfy certain graduation requirements; and provided addi-
tional clarification regarding requirements. 

At its April 2013 meeting, the SBOE approved proposed new 19 
TAC §111.46 for first reading and filing authorization. The pro-
posed new rule would add the innovative course Discrete Math-
ematics as a new mathematics course and option to satisfy the 
fourth mathematics graduation requirement. 

The following related proposals to add additional courses to 
satisfy the fourth mathematics graduation requirement and the 
fourth science graduation requirement under the Recommended 
High School Program and the Distinguished Achievement Pro-
gram are also published in this issue: proposed amendments 
to 19 TAC Chapter 74, Curriculum Requirements, Subchap-
ter F, Graduation Requirements, Beginning with School Year 
2007-2008, and Subchapter G, Graduation Requirements, 
Beginning with School Year 2012-2013; proposed revisions to 
19 TAC Chapter 126, Texas Essential Knowledge and Skills 
for Technology Applications, Subchapter C, High School; and 
proposed revisions to 19 TAC Chapter 130, Texas Essential 
Knowledge and Skills for Career and Technical Education. 

The proposed new section would have no new procedural and 
reporting implications. The proposed new section would have 
no new locally maintained paperwork requirements. 

Anita Givens, associate commissioner for standards and pro-
grams, has determined that for the first five-year period the pro-
posed new section is in effect there will be no additional costs 
for state or local government as a result of enforcing or adminis-
tering the proposed new section. 

Ms. Givens has determined that for each year of the first five 
years the proposed new section is in effect the public benefit an-
ticipated as a result of enforcing the new section would be added 
flexibility for students regardless of the graduation program they 
select. There is no anticipated economic cost to persons who 
are required to comply with the proposed new section. 

In addition, there is no direct adverse economic impact for small 
businesses and microbusinesses; therefore, no regulatory flexi-
bility analysis, specified in Texas Government Code, §2006.002, 
is required. 

Comments on the proposal may be submitted to Cristina De 
La Fuente-Valadez, Rulemaking, Texas Education Agency, 
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1701 North Congress Avenue, Austin, Texas 78701, (512) 
475-1497. Comments may also be submitted electronically to 
rules@tea.state.tx.us or faxed to (512) 463-5337. A request 
for a public hearing on the proposed new section submitted 
under the Administrative Procedure Act must be received by 
the commissioner of education not more than 14 calendar days 
after notice of the proposal has been published in the Texas 
Register. 

The new section is proposed under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curricu-
lum and graduation requirements; §28.002, which authorizes the 
SBOE to identify by rule the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating in-
structional materials; and §28.025, which authorizes the SBOE 
to determine by rule curriculum requirements for the minimum, 
recommended, and advanced high school programs that are 
consistent with the required curriculum under §28.002. 

The new section implements the Texas Education Code, 
§§7.102(c)(4), 28.002, and 28.025. 

§111.46. Discrete Mathematics, Adopted 2013 (One-Half to One 
Credit). 

(a) General requirements. Students shall be awarded one-half 
to one credit for successful completion of this course. Prerequisite: 
Algebra II. 

(b) Introduction. 

(1) The desire to achieve educational excellence is the driv-
ing force behind the Texas essential knowledge and skills for mathe-
matics, guided by the college and career readiness standards. By em-
bedding statistics, probability, and finance, while focusing on fluency 
and solid understanding, Texas will lead the way in mathematics edu-
cation and prepare all Texas students for the challenges they will face 
in the 21st century. 

(2) The process standards describe ways in which students 
are expected to engage in the content. The placement of the process 
standards at the beginning of the knowledge and skills listed for each 
grade and course is intentional. The process standards weave the other 
knowledge and skills together so that students may be successful prob-
lem solvers and use mathematics efficiently and effectively in daily 
life. The process standards are integrated at every grade level and 
course. When possible, students will apply mathematics to problems 
arising in everyday life, society, and the workplace. Students will use 
a problem-solving model that incorporates analyzing given informa-
tion, formulating a plan or strategy, determining a solution, justifying 
the solution, and evaluating the problem-solving process and the rea-
sonableness of the solution. Students will select appropriate tools such 
as real objects, manipulatives, paper and pencil, and technology and 
techniques such as mental math, estimation, and number sense to solve 
problems. Students will effectively communicate mathematical ideas, 
reasoning, and their implications using multiple representations such as 
symbols, diagrams, graphs, and language. Students will use mathemat-
ical relationships to generate solutions and make connections and pre-
dictions. Students will analyze mathematical relationships to connect 
and communicate mathematical ideas. Students will display, explain, 
or justify mathematical ideas and arguments using precise mathemati-
cal language in written or oral communication. 

(3) In Discrete Mathematics, students are introduced to the 
improved efficiency of mathematical analysis and quantitative tech-
niques over trial-and-error approaches to management problems in-
volving organization, scheduling, project planning, strategy, and de-
cision making. Students will learn how mathematical topics such as 

graph theory, planning and scheduling, group decision making, fair di-
vision, game theory, and theory of moves can be applied to manage-
ment and decision making. Students will research mathematicians of 
the past whose work is relevant to these topics today and read articles 
about current mathematicians who either teach and conduct research at 
major universities or work in business and industry solving real-world 
logistical problems. Through the study of the applications of math-
ematics to society's problems today, students will become better pre-
pared for and gain an appreciation for the value of a career in mathe-
matics. 

(4) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Mathematical process standards. The student uses 
mathematical processes to acquire and demonstrate mathematical 
understanding. The student is expected to: 

(A) apply mathematics to problems arising in everyday 
life, society, and the workplace; 

(B) use a problem-solving model that incorporates an-
alyzing given information, formulating a plan or strategy, determining 
a solution, justifying the solution, and evaluating the problem-solving 
process and the reasonableness of the solution; 

(C) select tools, including real objects, manipulatives, 
paper and pencil, and technology as appropriate, and techniques, in-
cluding mental math, estimation, and number sense as appropriate, to 
solve problems; 

(D) communicate mathematical ideas, reasoning, and 
their implications using multiple representations, including symbols, 
diagrams, graphs, and language as appropriate; 

(E) create and use representations to organize, record, 
and communicate mathematical ideas; 

(F) analyze mathematical relationships to connect and 
communicate mathematical ideas; and 

(G) display, explain, and justify mathematical ideas and 
arguments using precise mathematical language in written or oral com-
munication. 

(2) Graph theory. The student applies the concept of graphs 
to determine possible solutions to real-world problems. The student is 
expected to: 

(A) explain the concept of graphs; 

(B) use graph models for simple problems in manage-
ment science; 

(C) find the valences of the vertices of a graph; 

(D) identify Euler circuits in a graph; 

(E) solve route inspection problems by Eulerizing a 
graph; 

(F) determine solutions modeled by edge traversal in a 
graph; 

(G) compare the results of solving the traveling sales-
man problem (TSP) using the nearest neighbor algorithm and using a 
greedy algorithm; 

(H) distinguish between real-world problems modeled 
by Euler circuits and those modeled by Hamiltonian circuits; 
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(I) distinguish between algorithms that yield optimal 
solutions and those that give nearly optimal solutions; 

(J) find minimum-cost spanning trees using Kruskal's 
algorithm; 

(K) use the critical path method to determine the earliest 
possible completion time for a collection of tasks; and 

(L) explain the difference between a graph and a di-
rected graph. 

(3) Planning and scheduling. The student uses heuristic al-
gorithms to solve real-world problems. The student is expected to: 

(A) use the list processing algorithm to schedule tasks 
on identical processors; 

(B) recognize situations appropriate for modeling or 
scheduling problems; 

(C) determine whether a schedule is optimal using the 
critical path method together with the list processing algorithm; 

(D) identify situations appropriate for modeling by bin 
packing; 

(E) use any of six heuristic algorithms to solve bin pack-
ing problems; 

(F) solve independent task scheduling problems using 
the list processing algorithm; and 

(G) explain the relationship between scheduling prob-
lems and bin packing problems. 

(4) Group decision making. The student uses mathematical 
processes to apply decision-making schemes. The student analyzes the 
effects of multiple types of weighted voting and applies multiple voting 
concepts to real-world situations. The student is expected to: 

(A) describe the concept of a preference schedule and 
how to use it; 

(B) explain how particular decision-making schemes 
work; 

(C) determine the outcome for various voting methods, 
given the voters' preferences; 

(D) explain how different voting schemes or the order 
of voting can lead to different results; 

(E) describe the impact of various strategies on the re-
sults of the decision-making process; 

(F) explain the impact of Arrow's Impossibility Theo-
rem; 

(G) relate the meaning of approval voting; 

(H) explain the need for weighted voting and how it 
works; 

(I) identify voting concepts such as Borda count, Con-
dorcet winner, dummy voter, and coalition; and 

(J) compute the Banzhaf power index and explain its 
significance. 

(5) Fair division. The student applies the adjusted winner 
procedure and Knaster inheritance procedure to real-world situations. 
The student is expected to: 

(A) use the adjusted winner procedure to determine a 
fair allocation of property; 

(B) use the adjusted winner procedure to resolve a dis-
pute; 

(C) explain how to reach a fair division using the 
Knaster inheritance procedure; 

(D) solve fair division problems with three or more 
players using the Knaster inheritance procedure; 

(E) explain the conditions under which the trimming 
procedure can be applied to indivisible goods; 

(F) identify situations appropriate for the techniques of 
fair division; 

(G) compare the advantages of the divider and the 
chooser in the divider-chooser method; 

(H) discuss the rules and strategies of the di-
vider-chooser method; 

(I) identify the message of Aesop's fable "The Lion's 
Share"; 

(J) resolve cake-division problems for three players us-
ing the last-diminisher method; 

(K) analyze the relative importance of the three desir-
able properties of fair division: equitability, envy-freeness, and Pareto 
optimality; and 

(L) identify fair division procedures that exhibit envy-
freeness. 

(6) Game (or competition) theory. The student uses knowl-
edge of basic game theory concepts to calculate optimal strategies. The 
student analyzes situations and identifies the use of gaming strategies. 
The student is expected to: 

(A) recognize competitive game situations; 

(B) represent a game with a matrix; 

(C) identify basic game theory concepts and vocabu-
lary; 

(D) find the optimal pure strategies and value of a game 
with a saddle point by means of the minimax technique; 

(E) explain the concept of and need for a mixed strat-
egy; 

(F) compute the optimal mixed strategy and the ex-
pected value for a player in a game who has only two pure strategies; 

(G) model simple two-by-two, bimatrix games of par-
tial conflict; 

(H) identify the nature and implications of the game 
called "Prisoners' Dilemma"; 

(I) explain the game known as "chicken"; 

(J) identify examples that illustrate the prevalence of 
Prisoners' Dilemma and chicken in our society; and 

(K) determine when a pair of strategies for two players 
is in equilibrium. 

(7) Theory of moves. The student analyzes the theory of 
moves (TOM). The student uses the TOM and game theory to analyze 
conflicts. The student is expected to: 

(A) compare and contrast TOM and game theory; 

(B) explain the rules of TOM; 
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(C) describe what is meant by a cyclic game; 

(D) use a game tree to analyze a two-person game; 

(E) determine the effect of approaching Prisoners' 
Dilemma and chicken from the standpoint of TOM and contrast that 
to the effect of approaching them from the standpoint of game theory; 

(F) describe the use of TOM in a larger, more compli-
cated game; and 

(G) model a conflict from literature or from a real-life 
situation as a two-by-two strict ordinal game and compare the results 
predicted by game theory and by TOM. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301868 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 475-1497 

CHAPTER 126. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR 
TECHNOLOGY APPLICATIONS 
SUBCHAPTER C. HIGH SCHOOL 
The State Board of Education (SBOE) proposes the repeal of 
§126.37 and an amendment to §126.40, concerning Texas es-
sential knowledge and skills (TEKS) for technology applications. 
Section 126.37 establishes technology applications TEKS for 
Discrete Mathematics. Section 126.40 establishes technology 
applications TEKS for Robotics Programming and Design. The 
proposal would repeal §126.37 in order to add Discrete Mathe-
matics to 19 TAC Chapter 111, Texas Essential Knowledge and 
Skills for Mathematics. The proposal would also amend §126.40 
so that the Robotics Programming and Design course can be 
added as an option to satisfy the fourth mathematics graduation 
requirement. 

The 81st Texas Legislature, 2009, passed House Bill (HB) 3, 
amending the Texas Education Code, §28.025, to increase flex-
ibility in graduation requirements for students. In January 2010, 
the SBOE adopted amendments to 19 TAC Chapter 74, Sub-
chapter F, to incorporate changes to high school graduation pro-
grams in light of the graduation requirements from HB 3. The 
amendments also allowed three Career and Technical Education 
(CTE) courses to count for the fourth mathematics credit for the 
Recommended High School Program and two CTE courses to 
count for the fourth mathematics credit under the Distinguished 
Achievement Program. The SBOE approved changes allowing 
five new CTE courses to count for the fourth science credit un-
der the Recommended High School Program and Distinguished 
Achievement Program. Additionally, changes were adopted al-
lowing the Professional Communications course to satisfy the 
speech graduation requirement and the Principles and Elements 
of Floral Design course to satisfy the fine arts graduation credit. 

The amendments to 19 TAC Chapter 74, Subchapter G, Grad-
uation Requirements, Beginning with School Year 2012-2013, 
adopted by the SBOE in January 2012, included changes to up-
date the graduation requirements to align with legislation passed 
by the 82nd Texas Legislature, 2011; allowed additional courses 
to satisfy certain graduation requirements; and provided addi-
tional clarification regarding requirements. 

At its April 2013 meeting, the SBOE approved proposed revi-
sions to 19 TAC Chapter 126, Subchapter C, for first reading 
and filing authorization. The proposed revisions would amend 
§126.40, Robotics Programming and Design (One-Half to One 
Credit), Beginning with School Year 2012-2013, and would re-
peal §126.37, Discrete Mathematics (One-Half to One Credit), 
Beginning with School Year 2012-2013. The proposed repeal 
would be necessary since Discrete Mathematics is proposed as 
a new mathematics course in 19 TAC Chapter 111. The pro-
posed revisions would allow the courses to be added as options 
to satisfy the fourth mathematics graduation requirement. 

The following related proposals to add additional courses to 
satisfy the fourth mathematics graduation requirement and the 
fourth science graduation requirement under the Recommended 
High School Program and the Distinguished Achievement Pro-
gram are also published in this issue: proposed amendments 
to 19 TAC Chapter 74, Curriculum Requirements, Subchap-
ter F, Graduation Requirements, Beginning with School Year 
2007-2008, and Subchapter G, Graduation Requirements, 
Beginning with School Year 2012-2013; proposed new 19 
TAC Chapter 111, Texas Essential Knowledge and Skills for 
Mathematics, Subchapter C, High School, §111.46, Discrete 
Mathematics, Adopted 2013 (One-Half to One Credit); and 
proposed revisions to 19 TAC Chapter 130, Texas Essential 
Knowledge and Skills for Career and Technical Education. 

The proposed repeal and amendment would have no new pro-
cedural and reporting implications. The proposed repeal and 
amendment would have no new locally maintained paperwork 
requirements. 

Anita Givens, associate commissioner for standards and pro-
grams, has determined that for the first five-year period the pro-
posed repeal and amendment are in effect there will be no addi-
tional costs for state or local government as a result of enforcing 
or administering the proposed repeal and amendment. 

Ms. Givens has determined that for each year of the first five 
years the proposed repeal and amendment are in effect the pub-
lic benefit anticipated as a result of enforcing the repeal and 
amendment would be added flexibility for students regardless 
of the graduation program they select. There is no anticipated 
economic cost to persons who are required to comply with the 
proposed repeal and amendment. 

In addition, there is no direct adverse economic impact for small 
businesses and microbusinesses; therefore, no regulatory flexi-
bility analysis, specified in Texas Government Code, §2006.002, 
is required. 

Comments on the proposal may be submitted to Cristina De 
La Fuente-Valadez, Rulemaking, Texas Education Agency, 
1701 North Congress Avenue, Austin, Texas 78701, (512) 
475-1497. Comments may also be submitted electronically to 
rules@tea.state.tx.us or faxed to (512) 463-5337. A request 
for a public hearing on the proposed repeal and amendment 
submitted under the Administrative Procedure Act must be 
received by the commissioner of education not more than 14 
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calendar days after notice of the proposal has been published 
in the Texas Register. 

19 TAC §126.37 
(Editor's note: The text of the following section proposed for repeal 
will not be published. The section may be examined in the offices of 
the Texas Education Agency or in the Texas Register office, James Earl 
Rudder Building, 1019 Brazos Street, Austin, Texas.) 

The repeal is proposed under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curriculum 
and graduation requirements; §28.002, which authorizes the 
SBOE to identify by rule the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating in-
structional materials; and §28.025, which authorizes the SBOE 
to determine by rule curriculum requirements for the minimum, 
recommended, and advanced high school programs that are 
consistent with the required curriculum under §28.002. 

The repeal implements the Texas Education Code, 
§§7.102(c)(4), 28.002, and 28.025. 

§126.37. Discrete Mathematics (One-Half to One Credit), Beginning 
with School Year 2012-2013. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301869 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 475-1497 

19 TAC §126.40 
The amendment is proposed under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curricu-
lum and graduation requirements; §28.002, which authorizes the 
SBOE to identify by rule the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating in-
structional materials; and §28.025, which authorizes the SBOE 
to determine by rule curriculum requirements for the minimum, 
recommended, and advanced high school programs that are 
consistent with the required curriculum under §28.002. 

The amendment implements the Texas Education Code, 
§§7.102(c)(4), 28.002, and 28.025. 

§126.40. Robotics Programming and Design (One-Half to One 
Credit), Beginning with School Year 2012-2013. 

(a) General requirements. Students shall be awarded one-half 
to one credit for successful completion of this course. The prerequisite 
for this course is proficiency in the knowledge and skills relating to 
Technology Applications, Grades 6-8. This course is recommended 
for students in Grades 9-12. 

(b) Introduction. 

(1) The technology applications curriculum has six strands 
based on the National Educational Technology Standards for Students 
(NETS•S) and performance indicators developed by the International 

Society for Technology in Education (ISTE): creativity and innovation; 
communication and collaboration; research and information fluency; 
critical thinking, problem solving, and decision making; digital citi-
zenship; and technology operations and concepts. 

(2) The process standards describe ways in which students 
are expected to engage in the content. The placement of the process 
standards at the beginning of the knowledge and skills listed for each 
grade and course is intentional. The process standards weave the other 
knowledge and skills together so that students may be successful prob-
lem solvers and use mathematics efficiently and effectively in daily 
life. The process standards are integrated at every grade level and 
course. When possible, students will apply mathematics to problems 
arising in everyday life, society, and the workplace. Students will use 
a problem-solving model that incorporates analyzing given informa-
tion, formulating a plan or strategy, determining a solution, justifying 
the solution, and evaluating the problem-solving process and the rea-
sonableness of the solution. Students will select appropriate tools such 
as real objects, manipulatives, paper and pencil, and technology and 
techniques such as mental math, estimation, and number sense to solve 
problems. Students will effectively communicate mathematical ideas, 
reasoning, and their implications using multiple representations such as 
symbols, diagrams, graphs, and language. Students will use mathemat-
ical relationships to generate solutions and make connections and pre-
dictions. Students will analyze mathematical relationships to connect 
and communicate mathematical ideas. Students will display, explain, 
r justify mathematical ideas and arguments using precise mathemati-
al language in written or oral communication. 

(3) [(2)] Robotics Programming and Design will foster stu-
ents' creativity and innovation by presenting opportunities to design, 
mplement, and present meaningful robotic programs through a variety 
f media. Students will collaborate with one another, their instructor, 
nd various electronic communities to solve problems in designing and 
rogramming robots. Through data analysis, students will identify task 
equirements, plan search strategies, and use robotic concepts to access, 
nalyze, and evaluate information needed to solve problems. By using 
obotic knowledge and skills that support the work of individuals and 
roups in solving problems, students will select the technology appro-
riate for the task, synthesize knowledge, create solutions, and evaluate 
he results. Students will learn digital citizenship by researching cur-
ent laws and regulations and by practicing integrity and respect. Stu-
ents will gain an understanding of the principles of robotics through 
he study of physics, robotics, automation, and engineering design con-
epts. 

(4) [(3)] Statements that contain the word "including" ref-
rence content that must be mastered, while those containing the phrase 
such as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Mathematical process standards. The student uses 
athematical processes to acquire and demonstrate mathematical 
nderstanding. The student is expected to: 

(A) apply mathematics to problems arising in everyday 
ife, society, and the workplace; 

(B) use a problem-solving model that incorporates an-
lyzing given information, formulating a plan or strategy, determining 
 solution, justifying the solution, and evaluating the problem-solving 
rocess and the reasonableness of the solution; 

(C) select tools, including real objects, manipulatives, 
aper and pencil, and technology as appropriate, and techniques, in-
luding mental math, estimation, and number sense as appropriate, to 
olve problems; 
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(D) communicate mathematical ideas, reasoning, and 
their implications using multiple representations, including symbols, 
diagrams, graphs, and language as appropriate; 

(E) create and use representations to organize, record, 
and communicate mathematical ideas; 

(F) analyze mathematical relationships to connect and 
communicate mathematical ideas; and 

(G) display, explain, and justify mathematical ideas and 
arguments using precise mathematical language in written or oral com-
munication. 

(2) [(1)] Creativity and innovation. The student devel-
ops products and generates new understanding by extending existing 
knowledge. The student is expected to: 

(A) produce a prototype; 

(B) present a prototype using a variety of media; 

(C) use the design process to construct a robot; 

(D) refine the design of a robot; 

(E) build robots of simple, moderate, and advanced 
complexity; 

(F) improve a robot design to meet a specified need; 

(G) demonstrate an understanding of and create artifi-
cial intelligence in a robot; and 

(H) create behavior-based control algorithms. 

(3) [(2)] Communication and collaboration. The student 
communicates and collaborates with peers to contribute to his or her 
own learning and the learning of others. The student is expected to: 

(A) demonstrate an understanding of and implement 
design teams; 

(B) use design teams to solve problems; 

(C) serve as a team leader and a team member; 

(D) describe a problem and identify design specifica-
tions; 

(E) design a solution to a problem and share a solution 
through various media; 

(F) document prototypes, adjustments, and corrections 
in the design process; 

(G) document a final design and solution; and 

(H) present a final design, testing results, and solution. 

(4) [(3)] Research and information fluency. The student lo-
cates, analyzes, processes, and organizes data. The student is expected 
to: 

(A) test and evaluate a robot design; 

(B) implement position tracking to complete assigned 
robot tasks; 

(C) develop solution systems and implement systems 
analysis; 

(D) modify a robot to respond to a change in specifica-
tions; and 

(E) implement a system to identify and track all com-
ponents of a robot. 

(5) [(4)] Critical thinking, problem solving, and decision 
making. The student uses appropriate strategies to analyze problems 
and design algorithms. The student is expected to: 

(A) develop algorithms to control a robot, including 
applying instructions, collecting sensor data, and performing simple 
tasks; 

(B) create maneuvering algorithms to physically move 
the location of a robot; 

(C) create algorithms that provide interaction with a 
robot; 

(D) demonstrate an understanding of and use output 
commands, variables, and sequence programming structure; 

(E) demonstrate an understanding of and use jumps, 
loops, and selection programming structures; 

(F) demonstrate an understanding of and use subrou-
tines, accessors, and modifiers; and 

(G) apply decision-making strategies when developing 
solutions. 

(6) [(5)] Digital citizenship. The student explores and un-
derstands safety, legal, cultural, and societal issues relating to the use 
of technology and information. The student is expected to: 

(A) discuss intellectual property, privacy, sharing of in-
formation, copyright laws, and software licensing agreements; 

(B) demonstrate proper digital etiquette, responsible 
use of software, and knowledge of acceptable use policies; and 

(C) explore the effects robots have on changing our cul-
ture and society. 

(7) [(6)] Technology operations and concepts. The student 
understands technology concepts, systems, and operations as they ap-
ply to computer science. The student is expected to: 

(A) use tools and laboratory equipment safely to con-
struct and repair robots; 

(B) identify and describe the steps needed to produce a 
prototype; 

(C) use software applications to simulate robotic behav-
ior, present design concepts, and test solution strategies; 

(D) demonstrate the use of computers to manipulate a 
robot; 

(E) demonstrate knowledge of process control design 
factors; 

(F) demonstrate knowledge of different types of sensors 
used in robotics; 

(G) demonstrate knowledge and use of effectors; 

(H) implement multiple sensors in a robot; 

(I) interpret sensor feedback and calculate threshold 
values; 

(J) demonstrate knowledge of motors, gears, and gear 
trains used in a robot; 

(K) implement infrared range sensing; 

(L) apply measurement and geometry to calculate robot 
navigation; 
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(M) implement movement control using shaft encod-
ing; 

(N) demonstrate robot navigation; 

(O) implement path planning using geometry and mul-
tiple sensor feedback; 

(P) program a robot to perform simple tasks, including 
following lines, moving objects, and avoiding obstacles; 

(Q) demonstrate and implement a robotic task solution 
using robotic arm construction; 

(R) demonstrate knowledge of feedback control loops 
to provide information; 

(S) demonstrate knowledge of torque and power factors 
used in the operation of a robot servo; and 

(T) troubleshoot and maintain robotic systems and sub-
systems. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301870 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 475-1497 

CHAPTER 130. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR CAREER 
AND TECHNICAL EDUCATION 
The State Board of Education (SBOE) proposes amendments to 
§130.6 and §130.12 and new §§130.210, 130.375, and 130.376, 
concerning Texas essential knowledge and skills (TEKS) for ca-
reer and technical education (CTE). Section 130.6 establishes 
CTE TEKS for Veterinary Medical Applications. Section 130.12 
establishes CTE TEKS for Advanced Environmental Technology. 
The proposal would amend §130.6 and §130.12 in Subchapter 
A, Agriculture, Food, and Natural Resources, so that the courses 
can be added as options to satisfy the fourth science graduation 
requirement. The proposal would add new §130.210, Human 
Body Systems (One Credit), to Subchapter H, Health Science, 
as an additional option to satisfy the fourth science graduation re-
quirement. The proposal would add new §130.375, Principles of 
Engineering (One Credit), and new §130.376, Digital Electronics 
(One Credit), to Subchapter O, Science, Technology, Engineer-
ing, and Mathematics, as additional options to satisfy the fourth 
mathematics graduation requirement. 

The 81st Texas Legislature, 2009, passed House Bill (HB) 3, 
amending the Texas Education Code, §28.025, to increase flex-
ibility in graduation requirements for students. In January 2010, 
the SBOE adopted amendments to 19 TAC Chapter 74, Sub-
chapter F, to incorporate changes to high school graduation pro-
grams in light of the graduation requirements from HB 3. The 
amendments also allowed three CTE courses to count for the 
fourth mathematics credit for the Recommended High School 
Program and two CTE courses to count for the fourth math-

ematics credit under the Distinguished Achievement Program. 
The SBOE approved changes allowing five new CTE courses 
to count for the fourth science credit under the Recommended 
High School Program and the Distinguished Achievement Pro-
gram. Additionally, changes were adopted allowing the Profes-
sional Communications course to satisfy the speech graduation 
requirement and the Principles and Elements of Floral Design 
course to satisfy the fine arts graduation credit. 

The amendments to 19 TAC Chapter 74, Subchapter G, Grad-
uation Requirements, Beginning with School Year 2012-2013, 
adopted by the SBOE in January 2012, included changes to up-
date the graduation requirements to align with legislation passed 
by the 82nd Texas Legislature, 2011; allowed additional courses 
to satisfy certain graduation requirements; and provided addi-
tional clarification regarding requirements. 

At its April 2013 meeting, the SBOE approved proposed revi-
sions to 19 TAC Chapter 130, Subchapters A, H, and O, for 
first reading and filing authorization. The proposed revisions 
would amend §130.6, Veterinary Medical Applications (One 
Credit), and §130.12, Advanced Environmental Technology 
(One Credit), and add new §130.210, Human Body Systems 
(One Credit), §130.375, Principles of Engineering (One Credit), 
and §130.376, Digital Electronics (One Credit). The proposed 
revisions would add CTE course options for students to satisfy 
the fourth mathematics and the fourth science credit require-
ments under the Recommended High School Program and the 
Distinguished Achievement Program. 

The following related proposals to add additional courses to 
satisfy the fourth mathematics graduation requirement and the 
fourth science graduation requirement under the Recommended 
High School Program and the Distinguished Achievement Pro-
gram are also published in this issue: proposed amendments 
to 19 TAC Chapter 74, Curriculum Requirements, Subchap-
ter F, Graduation Requirements, Beginning with School Year 
2007-2008, and Subchapter G, Graduation Requirements, 
Beginning with School Year 2012-2013; proposed new 19 
TAC Chapter 111, Texas Essential Knowledge and Skills for 
Mathematics, Subchapter C, High School, §111.46, Discrete 
Mathematics, Adopted 2013 (One-Half to One Credit); and 
proposed revisions to 19 TAC Chapter 126, Texas Essential 
Knowledge and Skills for Technology Applications, Subchapter 
C, High School. 

The proposed amendments and new sections would have 
no new procedural and reporting implications. The proposed 
amendments and new sections would have no new locally 
maintained paperwork requirements. 

Anita Givens, associate commissioner for standards and pro-
grams, has determined that for the first five-year period the pro-
posed amendments and new sections are in effect there will be 
no additional costs for state or local government as a result of 
enforcing or administering the proposed amendments and new 
sections. 

Ms. Givens has determined that for each year of the first five 
years the proposed amendments and new sections are in effect 
the public benefit anticipated as a result of enforcing the amend-
ments and new sections would be added flexibility for students 
regardless of the graduation program they select. There is no 
anticipated economic cost to persons who are required to com-
ply with the proposed amendments and new sections. 

In addition, there is no direct adverse economic impact for small 
businesses and microbusinesses; therefore, no regulatory flexi-
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bility analysis, specified in Texas Government Code, §2006.002, 
is required. 

Comments on the proposal may be submitted to Cristina De 
La Fuente-Valadez, Rulemaking, Texas Education Agency, 
1701 North Congress Avenue, Austin, Texas 78701, (512) 
475-1497. Comments may also be submitted electronically to 
rules@tea.state.tx.us or faxed to (512) 463-5337. A request 
for a public hearing on the proposed amendments and new 
sections submitted under the Administrative Procedure Act must 
be received by the commissioner of education not more than 14 
calendar days after notice of the proposal has been published 
in the Texas Register. 

SUBCHAPTER A. AGRICULTURE, FOOD, 
AND NATURAL RESOURCES 
19 TAC §130.6, §130.12 
The amendments are proposed under the Texas Education 
Code, §7.102(c)(4), which authorizes the SBOE to establish 
curriculum and graduation requirements; §28.002, which autho-
rizes the SBOE to identify by rule the essential knowledge and 
skills of each subject of the required curriculum that all students 
should be able to demonstrate and that will be used in eval-
uating instructional materials; and §28.025, which authorizes 
the SBOE to determine by rule curriculum requirements for the 
minimum, recommended, and advanced high school programs 
that are consistent with the required curriculum under §28.002. 

The amendments implement the Texas Education Code, 
§§7.102(c)(4), 28.002, and 28.025. 

§130.6. Veterinary Medical Applications (One Credit). 

(a) General requirements. This course is recommended for 
students in Grades 11-12 [10-12]. To receive credit in science, students 
must meet the 40% laboratory and fieldwork requirement identified in 
§74.3(b)(2)(C) of this title (relating to Description of a Required Sec-
ondary Curriculum). 

(b) Introduction. [To be prepared for careers in the field of an-
imal science, students need to attain academic skills and knowledge, 
acquire technical knowledge and skills related to animal systems and 
the workplace, and develop knowledge and skills regarding career op-
portunities, entry requirements, and industry expectations. To prepare 
for success, students need opportunities to learn, reinforce, apply, and 
transfer knowledge and skills and technologies in a variety of settings. 
Topics covered in this course include, but are not limited to, veterinary 
practices as they relate to both large and small animal species.] 

(1) Veterinary Medical Applications. To be prepared for 
careers in the field of animal science, students need to attain academic 
skills and knowledge, acquire technical knowledge and skills related to 
animal systems and the workplace, and develop knowledge and skills 
regarding career opportunities, entry requirements, and industry expec-
tations. To prepare for success, students need opportunities to learn, 
reinforce, apply, and transfer knowledge and skills and technologies in 
a variety of settings. Topics covered in this course include, but are not 
limited to, veterinary practices as they relate to both large and small 
animal species. 

(2) Nature of science. Science, as defined by the National 
Academy of Sciences, is the "use of evidence to construct testable ex-
planations and predictions of natural phenomena, as well as the knowl-
edge generated through this process." This vast body of changing and 
increasing knowledge is described by physical, mathematical, and con-
ceptual models. Students should know that some questions are outside 

the realm of science because they deal with phenomena that are not 
scientifically testable. 

(3) Scientific inquiry. Scientific inquiry is the planned and 
deliberate investigation of the natural world. Scientific methods of in-
vestigation are experimental, descriptive, or comparative. The method 
chosen should be appropriate to the question being asked. 

(4) Science and social ethics. Scientific decision making is 
a way of answering questions about the natural world. Students should 
be able to distinguish between scientific decision-making methods (sci-
entific methods) and ethical and social decisions that involve science 
(the application of scientific information). 

(5) Science, systems, and models. A system is a collec-
tion of cycles, structures, and processes that interact. All systems have 
basic properties that can be described in space, time, energy, and mat-
ter. Change and constancy occur in systems as patterns and can be 
observed, measured, and modeled. These patterns help to make pre-
dictions that can be scientifically tested. Students should analyze a 
system in terms of its components and how these components relate 
to each other, to the whole, and to the external environment. 

(c) Knowledge and skills. 

(1) The student, for at least 40% of instructional time, con-
ducts laboratory and field investigations using safe, environmentally 
appropriate, and ethical practices. The student is expected to: 

(A) demonstrate safe practices during laboratory and 
field investigations; and 

(B) demonstrate an understanding of the use and con-
servation of resources and the proper disposal or recycling of materials. 

(2) The student uses scientific methods and equipment dur-
ing laboratory and field investigations. The student is expected to: 

(A) know the definition of science and understand that 
it has limitations, as specified in subsection (b)(2) of this section; 

(B) know that hypotheses are tentative and testable 
statements that must be capable of being supported or not supported 

        by observational evidence. Hypotheses of durable explanatory power
which have been tested over a wide variety of conditions are incorpo-
rated into theories; 

(C) know scientific theories are based on natural and 
physical phenomena and are capable of being tested by multiple inde-
pendent researchers. Unlike hypotheses, scientific theories are well-es-
tablished and highly-reliable explanations, but they may be subject to 
change as new areas of science and new technologies are developed; 

(D) distinguish between scientific hypotheses and sci-
entific theories; 

(E) plan and implement descriptive, comparative, and 
experimental investigations, including asking questions, formulating 
testable hypotheses, and selecting equipment and technology; 

(F) collect and organize qualitative and quantitative 
data and make measurements with accuracy and precision using tools 
such as spreadsheet software, data-collecting probes, computers, 
standard laboratory glassware, microscopes, various prepared slides, 
animal restraints, stereoscopes, electronic balances, micropipettors, 
hand lenses, surgical and imagining equipment, thermometers, hot 
plates, lab notebooks or journals, timing devices, Petri dishes, lab 
incubators, dissection equipment, and models, diagrams, or samples 
of biological specimens or structures; 

(G) analyze, evaluate, make inferences, and predict 
trends from data; and 
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(H) communicate valid conclusions supported by the 
data through methods such as lab reports, labeled drawings, graphic 
organizers, journals, summaries, oral reports, and technology-based re-
ports. 

(3) The student uses critical thinking, scientific reasoning, 
and problem solving to make informed decisions within and outside 
the classroom. The student is expected to: 

(A) in all fields of science, analyze, evaluate, and cri-
tique scientific explanations by using empirical evidence, logical rea-
soning, and experimental and observational testing, including examin-
ing all sides of scientific evidence of those scientific explanations, so 
as to encourage critical thinking by the student; 

(B) communicate and apply scientific information ex-
tracted from various sources such as current events, news reports, pub-
lished journal articles, and marketing materials; 

(C) draw inferences based on data related to promo-
tional materials for products and services; 

(D) evaluate the impact of scientific research on society 
and the environment; 

(E) evaluate models according to their limitations in 
representing objects or events; and 

(F)        
medicine and contributions of scientists in that field. 

(4) [(1)] The student learns the employability characteris-
tics of a successful employee. The student is expected to: 

(A) identify career development and entrepreneurship 
opportunities in the field of veterinary science; 

(B) demonstrate competencies related to resources, in-
formation, interpersonal skills, and systems of operation in veterinary 
science; 

(C) demonstrate knowledge of personal and occupa-
tional health and safety practices in the workplace; and 

(D) identify employers' expectations, including appro-
priate work habits, ethical conduct, legal responsibilities, and good cit-
izenship skills. 

(5) [(2)] The student researches current topics in veterinary 
medicine, recognizes the importance of animals in society, and dis-
cusses professional ethics and laws that relate to veterinary medicine. 
The student is expected to: 

(A) explain the human-animal bond and how to interact 
with clients and their animals; 

(B) identify trends, issues, and historical events that 
have influenced animal use and care; 

(C) describe the legal aspects of animal welfare and an-
imal rights; 

(D) evaluate the principals of veterinary medical ethics; 
and 

(E) review policies and procedures in veterinary 
medicine that are considered a reflection of various local, state, and 
federal laws. 

(6) [(3)] The student evaluates veterinary hospital man-
agement and marketing to determine its importance to the success of 
veterinary clinics and hospitals. The student is expected to: 

research and describe the history of veterinary

(A) identify skills needed to communicate effectively 
with clients and pet owners in the community; 

(B) identify vital information and demonstrate effective 
communication skills necessary to solve problems; 

(C) explain the role and importance of marketing and 
its effects [affects] on the success of a veterinary hospital; and 

(D) develop skills involving the use of electronic tech-
nology commonly found in a veterinary hospital. 

(7) [(4)] The student communicates the importance of 
medical terminology, evaluates veterinary terms to discover their 
meanings, and demonstrates the ability to use terms correctly. The 
student is expected to: 

(A) analyze veterinary terms to discover their meanings 
and recognize common Greek and Latin prefixes, suffixes, and roots; 

(B) develop appropriate use of directional anatomical 
terms; 

(C) identify anatomical structures of animals; 

(D) describe the major body systems by using appropri-
ate medical terminology; and 

(E) recognize, pronounce, spell, and define medical 
terms relating to diagnosis, pathology, and treatment of animals. 

(8) [(5)] The student explores the area of animal manage-
ment as it relates to animal identification, animal characteristics, and 
behavioral temperament. The student is expected to: 

(A) identify a variety of animal species according to 
common breed characteristics; 

(B) recognize common animal behavioral problems; 

(C) identify correct handling protocols and discuss the 
relevance to veterinary medical staff; and 

(D) demonstrate appropriate methods of handling a va-
riety of animal behavioral situations. 

(9) [(6)] The student investigates the body systems and 
gains a working knowledge of each system's purpose and functions and 
how each system is affected by disease. The student is expected to: 

(A) identify the parts of the skeletal, muscular, respi-
ratory, circulatory, excretory, reproductive, digestive, endocrine, and 
nervous systems; 

(B) describe the functions of the skeletal, muscular, res-
piratory, circulatory, excretory, reproductive, digestive, endocrine, and 
nervous systems; 

(C) identify appropriate anatomical sites for injections, 
measuring vital signs, and collecting blood samples for various animal 
species; and 

(D) use medical terminology to describe normal animal 
behavior and vital signs compared to sick animals. 

(10) [(7)] The student performs mathematical calculations 
used in veterinary medicine. The student is expected to: 

(A) add, subtract, multiply, and divide whole numbers, 
fractions, and decimals as related to veterinary medicine; 

(B) apply mathematical skills needed for accurate client 
assessment such as measurement, conversion, and data analysis; 

(C) find solutions to veterinary problems by calculating 
percentages and averages; 
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(D) convert between English and metric units; 

(E) use scientific calculations to determine weight, vol-
ume, and linear measurements; 

(F) solve word problems using ratios and dimensional 
analysis; 

(G) interpret data using tables, charts, and graphs; and 

(H) use mathematical equations to calculate and pre-
pare chemical concentrations. 

(11) [(8)] The student evaluates animal diseases and iden-
tifies internal and external parasites. The student is expected to: 

(A) identify factors that influence the health of animals; 

(B) identify pathogens and describe the effects that dis-
eases have on various body systems; 

(C) explain the best courses of treatment for common 
diseases; 

(D) describe the process of immunity and disease trans-
mission; 

(E) identify internal and external parasites using com-
mon and scientific names; 

(F) describe life cycles of common parasites; 

(G) explain how parasites are transmitted and their ef-
fect on the host; 

(H) conduct parasitic diagnostic procedures; and 

(I) describe types of treatments for diseases and para-
sites. 

(12) [(9)] The student evaluates an animal's health during 
a clinical examination. The student is expected to: 

(A) describe the characteristics and signs of a healthy 
animal; 

(B) recognize examples of abnormalities and relate 
them to the associated problems and illnesses; 

(C) take temperature, pulse, and respiration for a vari-
ety of animals; 

(D) describe effects of age, stress, and environmental 
factors on vital signs of animals; 

(E) explain procedures for physical examinations; and 

(F) explain the regional approach to assess an animal's 
health. 

(13) [(10)] The student identifies imaging equipment and 
demonstrates how to safely operate and maintain equipment. The stu-
dent is expected to: 

(A) identify imaging equipment such as ultrasono-
graph, endoscope, electrocardiograph, and radiograph; 

(B) explain safety procedures, maintenance, and opera-
tion of imaging equipment; and 

(C) demonstrate patient restraint and positioning meth-
ods used for imaging purposes. 

(14) [(11)] The student determines nutritional require-
ments for ruminant and non-ruminant animals and communicates the 
importance of animal nutrition in maintaining a healthy animal. The 
student is expected to: 

(A) identify the anatomy of the digestive system of ru-
minant and non-ruminant animals; 

(B) describe the process of digestion in ruminant and 
non-ruminant animals; 

(C) identify types and sources of nutrients and classes 
of feeds; 

(D) identify feed additives and describe how additives 
affect the food supply; 

(E) evaluate animal dietary needs and feeding factors; 

(F) calculate energy requirements and formulate ra-
tions; 

(G) discuss feeding practices and feed-quality issues; 
and 

(H) analyze the quality of commercially prepared feeds. 

(15) [(12)] The student examines various aspects of clini-
cal hematology. The student is expected to: 

(A) describe laboratory tests and explain the impor-
tance of proper laboratory procedures; 

(B) demonstrate the procedures used in collecting, han-
dling, preparing, and examining fecal, blood, and urine specimens; 

(C) discuss normal and abnormal results obtained in 
complete blood counts; 

(D) explain sensitivity testing and how to read testing 
results; and 

(E) prepare microscope slides, preserve specimens, and 
perform several of the most common laboratory tests. 

(16) [(13)] The student identifies hospital procedures, 
skills, and objectives that are included in the job description of an 
animal care assistant. The student is expected to: 

(A) explain the care, maintenance, and use of equip-
ment and instruments found in veterinary practice; 

(B) explain appropriate hospital procedures; 

(C) discuss emergency protocols and describe first aid 
procedures for small and large animals, including cardiopulmonary re-
suscitation, control of bleeding, and treatment for shock; 

(D) demonstrate animal care skills such as administer-
ing medications, nail trimming, bathing, grooming, ear cleaning, ex-
pressing anal sacs, dental prophylaxis, enema administration, and iden-
tification of animals; 

(E) demonstrate therapeutic care such as patient obser-
vation, maintaining and administering fluids, applying bandages, car-
ing for open wounds, and managing hydrotherapy and physical ther-
apy; and 

(F) describe skills involved in the reproductive and ge-
netic evaluation of animals. 

(17) [(14)] The student identifies and discusses surgical-
assisting procedures, skills, and objectives that are included in the job 
description of an animal care assistant. The student is expected to: 

(A) explain the protocol for pre-surgical and post-sur-
gical care of a patient; 

(B) describe methods used in the sterilization and 
preparation of small and large animal surgery packs; 
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(C) review skills involved in patient and surgical room 
preparation; 

(D) describe surgical skills such as castration, spaying, 
dehorning, and docking; 

(E) describe care of newborn, orphan, and recumbent 
patients; and 

(F) identify and monitor equipment used in surgical 
procedures. 

(18) [(15)] The student identifies pharmacology-assisting 
procedures, skills, and objectives that are included in the job descrip-
tion of an animal care assistant. The student is expected to: 

(A) identify medications according to their classifica-
tion, form, routes, and methods of administration; 

(B) explain handling and distribution, protocol, and 
laws for controlled substances; 

(C) calculate dosage using factors such as concentration 
of drug, weight of animal, and required dosage; 

(D) complete a prescription label with identifiers that 
are required by the United States Food and Drug Administration; and 

(E) select equipment and instruments used to give med-
ications. 

(19) [(16)] The student develops an improved supervised 
agriculture experience program as it relates to agriculture, food, and 
natural resources. The student is expected to: 

(A) plan, propose, conduct, and evaluate entrepreneur-
ship; placement; exploratory; research, either experimental or analyt-
ical; improvement; supplementary; laboratory-based; or other identi-
fied, supervised agricultural experience as an experiential learning ac-
tivity; 

(B) apply proper record-keeping skills as they relate to 
a supervised experience; 

(C) design and use a customized record-keeping system 
for the individual supervised experience; 

(D) participate in youth leadership opportunities to cre-
ate a well-rounded experience program in agriculture; and 

(E) produce a challenging approach for a local program 
of activities in agriculture. 

§130.12. Advanced Environmental Technology (One Credit). 

(a) General requirements. This course is recommended for 
students in Grades 11-12. Recommended prerequisite: a minimum of 
one credit from the courses in the Agriculture, Food, and Natural Re-
sources cluster. To receive credit in science, students must meet the 
40% laboratory and fieldwork requirement identified in §74.3(b)(2)(C) 
of this title (relating to Description of a Required Secondary Curricu-
lum). 

(b) Introduction. [To be prepared for careers in environmen-
tal service systems, students need to attain academic skills and knowl-
edge, acquire advanced technical knowledge and skills related to envi-
ronmental service systems and the workplace, and develop knowledge 
and skills regarding career opportunities, entry requirements, and in-
dustry expectations. To prepare for success, students need opportuni-
ties to learn, reinforce, apply, and transfer their knowledge and skills 
and technologies in a variety of settings. This course examines the in-
terrelatedness of environmental issues and production agriculture. Stu-
dents evaluate sustainable resources and green technologies which will 

provide environmental benefits. Instruction is designed to allow for 
the application of science and technology to measure environmental 
impacts resulting from production agriculture through field and labo-
ratory experiences.] 

(1) Advanced Environmental Technology. To be prepared 
for careers in environmental service systems, students need to attain 
academic skills and knowledge, acquire advanced technical knowledge 
and skills related to environmental service systems and the workplace, 
and develop knowledge and skills regarding career opportunities, en-
try requirements, and industry expectations. To prepare for success, 
students need opportunities to learn, reinforce, apply, and transfer their 
knowledge and skills and technologies in a variety of settings. This 
course examines the interrelatedness of environmental issues and pro-
duction agriculture. Students evaluate sustainable resources and green 
technologies which will provide environmental benefits. Instruction 
is designed to allow for the application of science and technology to 
measure environmental impacts resulting from production agriculture 
through field and laboratory experiences. 

(2) Nature of science. Science, as defined by the National 
Academy of Sciences, is the "use of evidence to construct testable ex-
planations and predictions of natural phenomena, as well as the knowl-
edge generated through this process." This vast body of changing and 
increasing knowledge is described by physical, mathematical, and con-
ceptual models. Students should know that some questions are outside 
the realm of science because they deal with phenomena that are not 
scientifically testable. 

(3) Scientific inquiry. Scientific inquiry is the planned and 
deliberate investigation of the natural world. Scientific methods of in-
vestigation are experimental, descriptive, or comparative. The method 
chosen should be appropriate to the question being asked. 

(4) Science and social ethics. Scientific decision making is 
a way of answering questions about the natural world. Students should 
be able to distinguish between scientific decision-making methods (sci-
entific methods) and ethical and social decisions that involve science 
(the application of scientific information). 

(5) Science, systems, and models. A system is a collec-
tion of cycles, structures, and processes that interact. All systems have 
basic properties that can be described in space, time, energy, and mat-
ter. Change and constancy occur in systems as patterns and can be 
observed, measured, and modeled. These patterns help to make pre-
dictions that can be scientifically tested. Students should analyze a 
system in terms of its components and how these components relate 
to each other, to the whole, and to the external environment. 

(c) Knowledge and skills. 

(1) The student, for at least 40% of instructional time, con-
ducts laboratory and field investigations using safe, environmentally 
appropriate, and ethical practices. The student is expected to: 

(A) demonstrate safe practices during laboratory and 
field investigations; and 

(B) demonstrate an understanding of the use and con-
servation of resources and the proper disposal or recycling of materials. 

(2) The student uses scientific methods and equipment dur-
ing laboratory and field investigations. The student is expected to: 

(A) know the definition of science and understand that 
it has limitations, as specified in subsection (b)(2) of this section; 

(B) know that hypotheses are tentative and testable 
statements that must be capable of being supported or not supported 
by observational evidence. Hypotheses of durable explanatory power 
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which have been tested over a wide variety of conditions are incorpo-
rated into theories; 

(C) know scientific theories are based on natural and 
physical phenomena and are capable of being tested by multiple inde-
pendent researchers. Unlike hypotheses, scientific theories are well-es-
tablished and highly-reliable explanations, but they may be subject to 
change as new areas of science and new technologies are developed; 

(D) distinguish between scientific hypotheses and sci-
entific theories; 

(E) plan and implement descriptive, comparative, and 
experimental investigations, including asking questions, formulating 
testable hypotheses, and selecting equipment and technology; 

(F) collect and organize qualitative and quantitative 
data and make measurements with accuracy and precision using tools 
such as spreadsheet software, data-collecting probes, computers, 
standard laboratory glassware, microscopes, various prepared slides, 
animal restraints, stereoscopes, electronic balances, micropipettors, 
hand lenses, surgical and imagining equipment, thermometers, hot 
plates, lab notebooks or journals, timing devices, Petri dishes, lab 
incubators, dissection equipment, and models, diagrams, or samples 
of biological specimens or structures; 

(G) analyze, evaluate, make inferences, and predict 
trends from data; and 

(H) communicate valid conclusions supported by the 
data through methods such as lab reports, labeled drawings, graphic 
organizers, journals, summaries, oral reports, and technology-based re-
ports. 

(3) The student uses critical thinking, scientific reasoning, 
and problem solving to make informed decisions within and outside 
the classroom. The student is expected to: 

(A) in all fields of science, analyze, evaluate, and cri-
tique scientific explanations by using empirical evidence, logical rea-
soning, and experimental and observational testing, including examin-
ing all sides of scientific evidence of those scientific explanations, so 
as to encourage critical thinking by the student; 

(B) communicate and apply scientific information ex-
tracted from various sources such as current events, news reports, pub-
lished journal articles, and marketing materials; 

(C) draw inferences based on data related to promo-
tional materials for products and services; 

(D) evaluate the impact of scientific research on society 
and the environment; 

(E) evaluate models according to their limitations in 
representing objects or events; and 

(F) research and describe the history of environmental 
science and contributions of environmental scientists. 

(4) [(1)] The student learns the employability characteris-
tics of a successful employee. The student is expected to: 

(A) identify career development and entrepreneurship 
opportunities in the field of environmental technology; 

(B) apply competencies related to resources, informa-
tion, interpersonal skills, and systems of operation in environmental 
technology; 

(C) demonstrate knowledge of personal and occupa-
tional safety practices in the workplace; 

(D) identify employers' expectations, including appro-
priate work habits, ethical conduct, legal responsibilities, and good cit-
izenship skills; and 

(E) demonstrate leadership skills to accomplish organi-
zational goals and objectives. 

(5) [(2)] The student develops an advanced supervised 
agriculture experience program as it relates to agriculture, food, and 
natural resources. The student is expected to: 

(A) plan, propose, conduct, and evaluate entrepreneur-
ship; placement; exploratory; research, either experimental or analyt-
ical; improvement; supplementary; laboratory-based; or other identi-
fied, supervised agricultural experience as an experiential learning ac-
tivity; 

(B) apply proper record-keeping skills as they relate to 
a supervised experience; 

(C) design and use a customized record-keeping system 
for the individual supervised experience; 

(D) participate in youth leadership opportunities to cre-
ate a well-rounded experience program in agriculture; and 

(E) produce a challenging approach for a local program 
of activities in agriculture. 

(6) [(3)] The student uses a minimum of 40% of instruc-
tional time to conduct field and laboratory investigations using safe, 
environmentally appropriate, and ethical practices in a documented su-
pervised experience. The student is expected to: 

(A) demonstrate safe practices during field and labora-
tory investigations in a documented supervised experience; and 

(B) use accepted procedures for the use and conserva-
tion of resources and for the safe handling of materials. 

(7) [(4)] The student determines the importance and scope 
of natural resources. The student is expected to: 

(A) identify various types of natural resources; 

(B) discuss renewable and non-renewable energy 
resources and the impact on the environment; 

(C) analyze the impacts of natural resources and their 
effects on the agricultural economy; and 

(D) map the geographic and demographic distribution 
of natural resources. 

(8) [(5)] The student identifies water use and management 
in agricultural settings. The student is expected to: 

(A) identify the distribution and properties of water in 
the hydrologic cycle; 

(B) identify agricultural uses of water, including the 
benefits of recycling; 

(C) discuss how agricultural uses may impact water re-
sources; 

(D) define point source and non-point source pollution; 

(E) identify sources of point source and non-point 
source pollution associated with agriculture; 

(F) identify effective management practices commonly 
used to abate point and non-point sources of pollution; 

(G) explain the impact of agriculture production on wa-
ter quality as related to the functioning of watersheds; 
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(H) evaluate how the different agricultural water uses 
may impact water availability, including availability of water from 
aquifers; 

(I) research water use legislation; and 

(J) research water quality policy, including the agricul-
tural storm water exclusion, and how it affects the decisions made in 
agricultural production. 

(9) The student knows biotic factors associated with agri-
cultural production. The student is expected to: 

(A) describe the role of plants and animals, including 
insects and microorganisms; 

(B) understand the interaction of biotic and abiotic fac-
tors, including the relationships between soil composition and microor-
ganisms, water quantity and crop selection, and air quality and human 
health; 

(C) identify issues related to biodiversity such as inva-
sive species, chemical applications, and crop selection; and 

(D) research and explain the causes of species diversity 
and predict changes that may occur in an ecosystem if species and ge-
netic diversity is increased or reduced. 

(10) [(6)] The student describes air quality associated with 
agricultural production. The student is expected to: 

(A) describe the anatomy of the atmosphere and the at-
mospheric cycle; 

(B) define air pollution; 

(C) analyze air quality legislation; 

(D) identify sources and effects of air pollution from 
agricultural production; 

(E) discuss different emission management strategies; 
and 

(F) identify common air pollution controls used in agri-
cultural production. 

(11) [(7)] The student examines soil erosion as related to 
agricultural production. The student is expected to: 

(A) describe the components, dynamics, properties, and 
functions of soils; 

(B) identify agriculture production practices that can 
contribute to soil erosion; 

(C) graph harmful effects of soil erosion; 

(D) discuss the legal aspects of soil erosion; 

(E) explain soil erosion control methods and programs; 
[and] 

(F) identify how soil erosion affects the environment; 
and [.] 

(G) discuss agricultural practices that may preserve soil 
quality and quantity such as permaculture practices, organic farming, 
agroforestry, and integrated farming. 

(12) [(8)] The student explains the use and abuse of natural 
resources. The student is expected to: 

(A) identify the progression of use of natural resources 
leading to environmental degradation; 

(B) explain the impact of human population dynamics 
on the environment; 

(C) discuss the abuse of natural resources; and 

(D) communicate the resulting environmental conse-
quences, including those on living organisms. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301871 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 475-1497 

SUBCHAPTER H. HEALTH SCIENCE 
19 TAC §130.210 
The new section is proposed under the Texas Education Code, 
§7.102(c)(4), which authorizes the SBOE to establish curricu-
lum and graduation requirements; §28.002, which authorizes the 
SBOE to identify by rule the essential knowledge and skills of 
each subject of the required curriculum that all students should 
be able to demonstrate and that will be used in evaluating in-
structional materials; and §28.025, which authorizes the SBOE 
to determine by rule curriculum requirements for the minimum, 
recommended, and advanced high school programs that are 
consistent with the required curriculum under §28.002. 

The new section implements the Texas Education Code, 
§§7.102(c)(4), 28.002, and 28.025. 

§130.210. Human Body Systems (One Credit). 

(a) General requirements. This course is recommended for 
students in Grades 11-12. Prerequisite: Biology. Recommended pre-
requisite: a minimum of one credit from the courses in the Health Sci-
ence cluster. To receive credit in science, students must meet the 40% 
laboratory and fieldwork requirement identified in §74.3(b)(2)(C) of 
this title (relating to Description of a Required Secondary Curriculum). 

(b) Introduction. 

(1) Human Body Systems. In Human Body Systems, stu-
dents examine the interactions of body systems as they explore iden-
tity, communication, power, movement, protection, and homeostasis. 
Students design experiments, investigate the structures and functions 
of the human body, and use data acquisition software to monitor body 
functions such as muscle movement, reflex and voluntary action, and 
respiration. 

(2) Nature of science. Science, as defined by the National 
Academy of Sciences, is the "use of evidence to construct testable ex-
planations and predictions of natural phenomena, as well as the knowl-
edge generated through this process." This vast body of changing and 
increasing knowledge is described by physical, mathematical, and con-
ceptual models. Students should know that some questions are outside 
the realm of science because they deal with phenomena that are not 
scientifically  

(3) Scientific inquiry. Scientific inquiry is the planned and 
deliberate investigation of the natural world. Scientific methods of in-

testable.
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vestigation are experimental, descriptive, or comparative. The method 
chosen should be appropriate to the question being asked. 

(4) Science and social ethics. Scientific decision making is 
a way of answering questions about the natural world. Students should 
be able to distinguish between scientific decision-making methods (sci-
entific methods) and ethical and social decisions that involve science 
(the application of scientific information). 

(5) Science, systems, and models. A system is a collec-
tion of cycles, structures, and processes that interact. All systems have 
basic properties that can be described in space, time, energy, and mat-
ter. Change and constancy occur in systems as patterns and can be 
observed, measured, and modeled. These patterns help to make pre-
dictions that can be scientifically tested. Students should analyze a 
system in terms of its components and how these components relate 
to each other, to the whole, and to the external environment. 

(c) Knowledge and skills. 

(1) The student, for at least 40% of instructional time, con-
ducts laboratory and field investigations using safe, environmentally 
appropriate, and ethical practices. The student is expected to: 

(A) demonstrate safe practices during laboratory and 
field investigations; and 

(B) demonstrate an understanding of the use and con-
servation of resources and the proper disposal or recycling of materials. 

(2) The student uses scientific methods and equipment dur-
ing laboratory and field investigations. The student is expected to: 

(A) know the definition of science and understand that 
it has limitations, as specified in subsection (b)(2) of this section; 

(B) know that hypotheses are tentative and testable 
statements that must be capable of being supported or not supported 
by observational evidence. Hypotheses of durable explanatory power 
which have been tested over a wide variety of conditions are incorpo-
rated into theories; 

(C) know scientific theories are based on natural and 
physical phenomena and are capable of being tested by multiple inde-
pendent researchers. Unlike hypotheses, scientific theories are well-es-
tablished and highly-reliable explanations, but they may be subject to 
change as new areas of science and new technologies are developed; 

(D) distinguish between scientific hypotheses and sci-
entific theories; 

(E) plan and implement descriptive, comparative, and 
experimental investigations, including asking questions, formulating 
testable hypotheses, and selecting equipment and technology; 

(F) collect and organize qualitative and quantitative 
data and make measurements with accuracy and precision using tools 
such as spreadsheet software, data-collecting probes, computers, 
standard laboratory glassware, microscopes, various prepared slides, 
animal restraints, stereoscopes, electronic balances, micropipettors, 
hand lenses, surgical and imagining equipment, thermometers, hot 
plates, lab notebooks or journals, timing devices, Petri dishes, lab 
incubators, dissection equipment, and models, diagrams, or samples 
of biological specimens or structures; 

(G) analyze, evaluate, make inferences, and predict 
trends from data; and 

(H) communicate valid conclusions supported by the 
data through methods such as lab reports, labeled drawings, graphic 
organizers, journals, summaries, oral reports, and technology-based re-
ports. 

(3) The student uses critical thinking, scientific reasoning, 
and problem solving to make informed decisions within and outside 
the classroom. The student is expected to: 

(A) in all fields of science, analyze, evaluate, and cri-
tique scientific explanations by using empirical evidence, logical rea-
soning, and experimental and observational testing, including examin-
ing all sides of scientific evidence of those scientific explanations, so 
as to encourage critical thinking by the student; 

(B) communicate and apply scientific information ex-
tracted from various sources such as current events, news reports, pub-
lished journal articles, and marketing materials; 

(C) draw inferences based on data related to promo-
tional materials for products and services; 

(D) evaluate the impact of scientific research on society 
and the environment; 

(E) evaluate models according to their limitations in 
representing objects or events; and 

(F) research and describe the history of human biology 
and contributions of scientists in that field. 

(4) The student understands how complex body systems 
and structures contribute to identity. The student is expected to: 

(A) identify complex systems and structures that make 
up the human body and function together to maintain homeostasis; 

(B) describe the similarities in function and overall 
anatomical organization; 

(C) use directional terms to describe the position of 
anatomical structures in relation to other structures or locations in the 
body and regional terms to specify specific anatomical landmarks on 
the body; 

(D) identify the structures and function of a cell and of 
human deoxyribonucleic acid (DNA); 

(E) explain the purpose of restriction enzymes; 

(F) explain how gel electrophoresis is used in Restric-
tion Fragment Length Polymorphism (RFLP) analysis; 

(G) compare and contrast the structure and function of 
various types of human tissue; 

(H) explain how the structure and distribution of tissues 
in the body contribute to human identity; 

(I) identify and locate bones of the human skeletal sys-
tem; 

(J) explain the purpose of the bones of the human skele-
tal system, including protecting the body's internal organs, allowing for 
movement, and providing a great range of mobility; and 

(K) describe how the specific structure of bones reveals 
characteristics such as gender, stature, age, and ethnicity. 

(5) The student understands that communication between 
body systems is crucial in maintaining homeostasis and understands 
the role that electrical and chemical communication play. The student 
is expected to: 

(A) explain how communication between body systems 
plays a role in maintaining homeostasis and how errors in electrical 
communication can impact homeostasis; 

(B) identify the two main subdivisions of the nervous 
system: the central nervous system (CNS), including the brain and 
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spinal cord, and the peripheral nervous system (PNS), including all ner-
vous tissues outside the brain and spinal cord; 

(C) explain how the brain receives stimuli from the out-
side world, interprets the information, and generates an appropriate re-
sponse; 

(D) identify each region within the brain and the spe-
cific functions in the body each region helps control; 

(E) describe the purpose and function of neurons in the 
nervous system; 

(F) define an action potential; 

(G) describe the impact of the degree of processing in 
the nervous system on the body's reaction time to reflex and voluntary 
actions; 

(H) analyze the purpose of the endocrine system, in-
cluding helping the body to communicate through the use of chemical 
signals called hormones; 

(I) describe how hormones interact with receptors on 
the cell membrane or inside the cell to bring about change in a target 
organ; 

(J) compare the function of endocrine glands and ex-
ocrine glands; 

(K) describe how hormones help maintain homeostasis 
and explain the impact of a hormone imbalance; 

(L) explain the function of the human eye, including 
conversion of light into a stream of nerve signals to be interpreted by 
the brain and perception of color, depth, brightness, and optical illu-
sions; and 

(M) describe problems resulting from errors in the 
structure and function of the eye, including deterioration in acuity or 
debilitating disease and dysfunction. 

(6) The student understands what resources power the hu-
man body and the systems that convert these resources into energy. The 
student is expected to: 

(A) investigate how the human body is powered, in-
cluding by food, water, and air; 

(B) evaluate how factors unique to a person such as age, 
weight, and overall health affect the body's ability to use biological 
resources and maintain homeostasis; 

(C) analyze how factors in the environment such as cli-
mate or temperature affect the body's ability to use biological resources 
and maintain homeostasis; 

(D) describe the components and functions of the diges-
tive system; 

(E) investigate the effect of factors such as temperature, 
pH, and enzyme and substrate concentration on the rate of an enzyme-
catalyzed reaction; 

(F) explain what occurs when a process in the body re-
quires energy; 

(G) explain why oxygen is essential for human life; 

(H) identify the structure of the lungs and explain the 
significance of the association between the lungs and the vessels of the 
cardiovascular system; 

(I) analyze how various diseases or medical conditions 
can affect lung capacity and efficiency; 

(J) analyze the purpose of the urinary system; 

(K) define the nephron and explain its purpose in the 
human body; and 

(L) compare and contrast the functions of the aldos-
terone hormone and antidiuretic hormone (ADH). 

(7) The student understands how various body systems 
work to move the human body. The student is expected to: 

(A) analyze how the skeletal system works with the 
muscular system to move the human body; 

(B) define joints, including synovial joints, sarcomeres, 
calcium ions, adenosine triphosphate (ATP), neurons, and nerves, and 
explain their functions; 

(C) explain the ways joints can be classified; 

(D) identify the three different types of muscle tissue 
and explain their purpose; 

(E) describe the roles of the heart, arteries, veins, and 
capillaries in the function of the human body; 

(F) discuss the impact of changes in cardiac output on 
the function of other body systems; 

(G) discuss the impact of certain lifestyle choices such 
as poor diet and smoking in the function of human body systems; 

(H) analyze the coordinated effort needed for human 
body systems, including the nervous system, muscular system, skele-
tal system, cardiovascular system, and respiratory system, to perform 
exercise; 

(I) analyze the impact of performance-enhancing drugs 
on the human body; and 

(J) identify the factors, including diet, exercise, hydra-
tion, and injury prevention, an athlete training for an intense physical 
event needs to consider. 

(8) The student understands how body systems provide 
protection for the human body. The student is expected to: 

(A) describe the composition of skin, including the epi-
dermis, the dermis, and accessory organs such as sweat glands and hair 
follicles; 

(B) describe the functions of the skin, including protec-
tion, temperature regulation, sensation, excretion, and absorption; 

(C) analyze the body functions and body systems that 
are impacted by burn damage to skin; 

(D) explain the purpose of the body's ability to sense 
and suppress pain; 

(E) describe the structure and purpose of bones in the 
human body; 

(F) define osteoclasts and osteoblasts and compare their 
functions; 

(G) investigate the impact that damage to bone through 
a sprain or a fracture has on the function of other body organs and 
systems; 

(H) describe what occurs during the process of bone re-
modeling; 

(I) analyze the functions of the lymphatic and immune 
systems; 
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(J) define antibodies and describe their function in the 
human body; 

(K) evaluate the types and purpose of white blood cells; 
and 

(L) analyze ways in which cells, tissues, organs, organ 
systems, and secretions play a role in protecting the human body. 

(9) The student understands how human body systems 
work together to defend against disease and injury and to maintain 
health and wellness. The student is expected to: 

(A) describe factors in the external environment that af-
fect the body's internal environment and overall ability to maintain 
homeostasis; 

(B) explain how human body systems work together to 
defend against disease and injury and to maintain health and wellness; 
and 

(C) identify medical interventions and measures, 
including preventative measures, diagnostic tests, treatments, and 
rehabilitation, that improve health or alter the course of a disease. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301872 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 475-1497 

SUBCHAPTER O. SCIENCE, TECHNOLOGY, 
ENGINEERING, AND MATHEMATICS 
19 TAC §130.375, §130.376 
The new sections are proposed under the Texas Education 
Code, §7.102(c)(4), which authorizes the SBOE to establish 
curriculum and graduation requirements; §28.002, which autho-
rizes the SBOE to identify by rule the essential knowledge and 
skills of each subject of the required curriculum that all students 
should be able to demonstrate and that will be used in eval-
uating instructional materials; and §28.025, which authorizes 
the SBOE to determine by rule curriculum requirements for the 
minimum, recommended, and advanced high school programs 
that are consistent with the required curriculum under §28.002. 

The new sections implement the Texas Education Code, 
§§7.102(c)(4), 28.002, and 28.025. 

§130.375. Principles of Engineering (One Credit). 
(a) General requirements. This course is recommended for 

students in Grades 11-12. 

(b) Introduction. 

(1) Principles of Engineering is an engineering survey 
course designed to expose students to some of the major concepts 
that they will encounter in a postsecondary engineering course of 
study. Students have an opportunity to investigate engineering and 
high-tech careers. In Principles of Engineering, students will employ 
engineering and scientific concepts in the solution of engineering 

design problems. Students will develop problem-solving skills and 
apply their knowledge of research and design to create solutions to 
various challenges. Students will also learn how to document their 
work and communicate their solutions to their peers and members of 
the professional community. 

(2) The process standards describe ways in which students 
are expected to engage in the content. The placement of the process 
standards at the beginning of the knowledge and skills listed for each 
grade and course is intentional. The process standards weave the other 
knowledge and skills together so that students may be successful prob-
lem solvers and use mathematics efficiently and effectively in daily 
life. The process standards are integrated at every grade level and 
course. When possible, students will apply mathematics to problems 
arising in everyday life, society, and the workplace. Students will use 
a problem-solving model that incorporates analyzing given informa-
tion, formulating a plan or strategy, determining a solution, justifying 
the solution, and evaluating the problem-solving process and the rea-
sonableness of the solution. Students will select appropriate tools such 
as real objects, manipulatives, paper and pencil, and technology and 
techniques such as mental math, estimation, and number sense to solve 
problems. Students will effectively communicate mathematical ideas, 
reasoning, and their implications using multiple representations such as 
symbols, diagrams, graphs, and language. Students will use mathemat-
ical relationships to generate solutions and make connections and pre-
dictions. Students will analyze mathematical relationships to connect 
and communicate mathematical ideas. Students will display, explain, 
or justify mathematical ideas and arguments using precise mathemati-
cal language in written or oral communication. 

(3) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Mathematical process standards. The student uses 
mathematical processes to acquire and demonstrate mathematical 
understanding. The student is expected to: 

(A) apply mathematics to problems arising in everyday 
life, society, and the workplace; 

(B) use a problem-solving model that incorporates an-
alyzing given information, formulating a plan or strategy, determining 
a solution, justifying the solution, and evaluating the problem-solving 
process and the reasonableness of the solution; 

(C) select tools, including real objects, manipulatives, 
paper and pencil, and technology as appropriate, and techniques, in-
cluding mental math, estimation, and number sense as appropriate, to 
solve problems; 

(D) communicate mathematical ideas, reasoning, and 
their implications using multiple representations, including symbols, 
diagrams, graphs, and language as appropriate; 

(E) create and use representations to organize, record, 
and communicate mathematical ideas; 

(F) analyze mathematical relationships to connect and 
communicate mathematical ideas; and 

(G) display, explain, and justify mathematical ideas and 
arguments using precise mathematical language in written or oral com-
munication. 

(2) Principles of engineering. The student investigates en-
gineering-related fields and career opportunities. The student is ex-
pected to: 

38 TexReg 3266 May 24, 2013 Texas Register 



(A) evaluate models according to their limitations in 
representing objects or events; 

(B) differentiate between engineering and engineering 
technology; 

(C) identify the job opportunities available in engineer-
ing and engineering technology; 

(D) identify and differentiate among different engineer-
ing disciplines; and 

(E) demonstrate appropriate oral, written, and visual 
forms of technical communication. 

(3) Design problems. The student demonstrates an under-
standing of design problems and works individually and as a member 
of a team to solve design problems. The student is expected to: 

(A) solve design problems individually and in a team; 

(B) create solutions to existing problems using a design 
process; 

(C) use a design brief to identify problem specifications 
and establish project constraints; 

(D) use communication to achieve a desired goal within 
a team; and 

(E) work as a member of a team to conduct research to 
develop a knowledge base, stimulate creative ideas, and make informed 
decisions. 

(4) Energy and power. The student understands mecha-
nisms, including simple and compound machines, and performs calcu-
lations related to mechanical advantage, drive ratios, work, and power. 
The student is expected to: 

(A) explain how components, including gears, sprock-
ets, pulley systems, and simple machines, make up mechanisms; 

(B) distinguish between the six simple machines and 
their attributes and components; 

(C) measure forces and distances related to a mecha-
nism; 

(D) calculate work and power in mechanical systems; 

(E) determine efficiency in mechanical systems; and 

(F) calculate mechanical advantage and drive ratios of 
mechanisms. 

(5) Energy and power. The student understands energy 
sources, energy conversion, and circuits and performs calculations 
related to work and power. The student is expected to: 

(A) identify and categorize energy sources as nonre-
newable, renewable, or inexhaustible; 

(B) define and calculate work and power; 

(C) calculate power in a system that converts energy 
from electrical to mechanical; and 

(D) define voltage, current, and resistance and calculate 
each using Ohm's law. 

(6) Energy and power. The student understands system en-
ergy requirements and how energy sources can be combined to convert 
energy into useful forms. The student calculates material conductivity, 
resistance, and energy transfer. The student is expected to: 

(A) explain the purpose of energy management; 

(B) evaluate system energy requirements in order to se-
lect the proper energy source; 

(C) explain how multiple energy sources can be com-
bined to convert energy into useful forms; 

(D) describe how hydrogen fuel cells create electricity 
and heat and how solar cells create electricity; 

(E) explain how thermal energy is transferred via con-
vection, conduction, and radiation and complete calculations for con-
duction, R-values, and radiation; and 

(F) calculate resistance, energy transfer, and material 
conductivity. 

(7) Materials and structures. The student understands the 
interaction of forces acting on a body and performs calculations related 
to structural design. The student is expected to: 

(A) illustrate and calculate all forces acting upon a 
given body; 

(B) locate the centroid of structural members mathe-
matically; 

(C) calculate moment of inertia of structural members; 

(D) define and calculate static equilibrium; 

(E) differentiate between scalar and vector quantities; 

(F) identify magnitude, direction, and sense of a vector; 

(G) calculate the X and Y components given a vector; 

(H) calculate moment forces given a specified axis; 

(I) calculate unknown forces using equations of equi-
librium; and 

(J) calculate external and internal forces in a statically 
determinate truss using translational and rotational equilibrium equa-
tions. 

(8) Materials and structures. The student understands ma-
terial properties and the importance of choosing appropriate materials 
for design. The student is expected to: 

(A) conduct investigative non-destructive material 
property tests on selected common household products; 

(B) calculate the weight, volume, mass, density, and 
surface area of selected common household products; and 

(C) identify the manufacturing processes used to create 
selected common household products. 

(9) Materials and structures. The student uses material test-
ing to determine a product's function and performance. The student is 
expected to: 

(A) use a design process and mathematical formulas to 
solve and document design problems; 

(B) obtain measurements of material samples; 

(C) use material testing to determine a product's relia-
ility, safety, and predictability in function; 

(D) identify and calculate test sample material proper-
ies using a stress-strain curve; and 

(E) identify and calculate sample material properties 
uch as elastic range, proportional limit, modulus of elasticity, elastic 
imit, resilience, yield point, plastic deformation, ultimate strength, 
ailure, and ductility using stress-strain data points. 
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(10) Control systems. The student understands that con-
trol systems are designed to provide consentient process control and 
reliability and uses computer software to create flowcharts and control 
system operating programs. The student is expected to: 

(A) create detailed flowcharts using a computer soft-
ware application; 

(B) create control system operating programs using 
computer software; 

(C) create system control programs that use flowchart 
logic; 

(D) select appropriate inputs and output devices based 
on the need of a technological system; and 

(E) judge between open- and closed-loop systems in or-
der to select the most appropriate system for a given technological 
problem. 

(11) Materials and structures. The student demonstrates an 
understanding of fluid power systems and calculates values in a variety 
of systems. The student is expected to: 

(A) identify and explain basic components and func-
tions of fluid power devices; 

(B) differentiate between pneumatic and hydraulic sys-
tems and between hydrodynamic and hydrostatic systems; 

(C) use Pascal's Law to calculate values in a fluid power 
system; 

(D) distinguish between pressure and absolute pressure 
and between temperature and absolute temperature; 

(E) calculate values in a pneumatic system using the 
perfect gas laws; and 

(F) calculate flow rate, flow velocity, and mechanical 
advantage in a hydraulic system. 

(12) Statistics and kinematics. The student demonstrates 
an understanding of statistics and kinematics and applies both to engi-
neering design problems. The student is expected to: 

(A) calculate the theoretical probability that an event 
will occur; 

(B) calculate the experimental frequency distribution of 
an event occurring; 

(C) apply the Bernoulli process to events that only have 
two distinct possible outcomes; 

(D) apply AND, OR, and NOT logic to probability; 

(E) apply Bayes's theorem to calculate the probability 
of multiple events occurring; 

(F) calculate the central tendency of a data array, in-
cluding mean, median, and mode; 

(G) calculate data variation, including range, standard 
deviation, and variance; 

(H) create a histogram to illustrate frequency distribu-
tion; 

(I) calculate distance, displacement, speed, velocity, 
and acceleration from data; 

(J) calculate acceleration due to gravity given data from 
a free-fall device; 

(K) calculate the X and Y components of a projectile 
motion; and 

(L) determine the angle needed to launch a projectile a 
specific range given the projectile's initial velocity. 

§130.376. Digital Electronics (One Credit). 
(a) General requirements. This course is recommended for 

students in Grades 11-12. 

(b) Introduction. 

(1) Digital Electronics is the study of electronic circuits 
that are used to process and control digital signals. In contrast to analog 
electronics, where information is represented by a continuously vary-
ing voltage, digital signals are represented by two discreet voltages or 
logic levels. This distinction allows for greater signal speed and stor-
age capabilities and has revolutionized the world of electronics. Dig-
ital electronics is the foundation of modern electronic devices such as 
cellular phones, MP3 players, laptop computers, digital cameras, and 
high-definition televisions. The primary focus of Digital Electronics 
is to expose students to the design process of combinational and se-
quential logic design, teamwork, communication methods, engineer-
ing standards, and technical documentation. 

(2) The process standards describe ways in which students 
are expected to engage in the content. The placement of the process 
standards at the beginning of the knowledge and skills listed for each 
grade and course is intentional. The process standards weave the other 
knowledge and skills together so that students may be successful prob-
lem solvers and use mathematics efficiently and effectively in daily 
life. The process standards are integrated at every grade level and 
course. When possible, students will apply mathematics to problems 
arising in everyday life, society, and the workplace. Students will use 
a problem-solving model that incorporates analyzing given informa-
tion, formulating a plan or strategy, determining a solution, justifying 
the solution, and evaluating the problem-solving process and the rea-
sonableness of the solution. Students will select appropriate tools such 
as real objects, manipulatives, paper and pencil, and technology and 
techniques such as mental math, estimation, and number sense to solve 
problems. Students will effectively communicate mathematical ideas, 
reasoning, and their implications using multiple representations such as 
symbols, diagrams, graphs, and language. Students will use mathemat-
ical relationships to generate solutions and make connections and pre-
dictions. Students will analyze mathematical relationships to connect 
and communicate mathematical ideas. Students will display, explain, 
or justify mathematical ideas and arguments using precise mathemati-
cal language in written or oral communication. 

(3) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student uses mathematical processes to acquire and 
demonstrate mathematical understanding. The student is expected to: 

(A) apply mathematics to problems arising in everyday 
life, society, and the workplace; 

(B) use a problem-solving model that incorporates an-
alyzing given information, formulating a plan or strategy, determining 
a solution, justifying the solution, and evaluating the problem-solving 
process and the reasonableness of the solution; 

(C) select tools, including real objects, manipulatives, 
paper and pencil, and technology as appropriate, and techniques, in-
cluding mental math, estimation, and number sense as appropriate, to 
solve problems; 
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(D) communicate mathematical ideas, reasoning, and 
their implications using multiple representations, including symbols, 
diagrams, graphs, and language as appropriate; 

(E) create and use representations to organize, record, 
and communicate mathematical ideas; 

(F) analyze mathematical relationships to connect and 
communicate mathematical ideas; and 

(G) display, explain, and justify mathematical ideas and 
arguments using precise mathematical language in written or oral com-
munication. 

(2) The student explores the fundamentals of analog and 
digital electronics. The student uses appropriate notation and under-
stands the logic of circuit design and logic gates. The student is ex-
pected to: 

(A) use scientific notation, engineering notation, and 
Systems International (SI) notation to conveniently write very large or 
very small numbers frequently encountered when working with elec-
tronics; 

(B) describe the process of soldering and how it is used 
in the assembly of electronic components; 

(C) explain the different waveforms and distinctive 
characteristics of analog and digital signals; 

(D) identify the voltage levels of analog and digital sig-
nals; 

(E) determine whether a material is a conductor, an in-
sulator, or a semiconductor based on its atomic structure; 

(F) analyze the three fundamental concepts of voltage, 
current, and resistance; 

(G) define circuit design software and explain its pur-
pose; 

(H) identify the fundamental building block of sequen-
tial logic; 

(I) identify the components of a manufacturer's 
datasheet, including a logic gate's general description, connection 
diagram, and function table; 

(J) categorize integrated circuits by their underlying cir-
cuitry, scale of integration, and packaging style; 

(K) describe the advantages and disadvantages of the 
various sub-families of transistor-transistor logic (TTL) gates; 

(L) explain that a logic gate is depicted by its schematic 
symbol, logic expression, and truth table; 

(M) evaluate the different functions of input and output 
values of combinational and sequential logic; 

(N) explain combinational logic designs implemented 
with AND gates, OR gates, and INVERTER gates; and 

(O) identify the fundamental building block of sequen-
tial logic. 

(3) The student understands and uses multiple forms of 
AND-OR-Invert (AOI) logic. The student is expected to: 

(A) develop an understanding of the binary number sys-
tem and its relationship to the decimal number system as an essential 
component in the combinational logic design process; 

(B) translate a set of design specifications into a truth 
table to describe the behavior of a combinational logic design by listing 
all possible input combinations and the desired output for each; 

(C) derive logic expressions from a given truth table; 

(D) demonstrate logic expressions in sum-of-products 
(SOP) form and products-of-sum (POS) form; 

(E) explain how all logic expressions, whether simpli-
fied or not, can be implemented using AND gates, OR gates, and In-
verter gates; and 

(F) apply a formal design process to translate a set of 
design specifications into a functional combinational logic circuit. 

(4) The student understands, explains, and applies NAND 
and NOR Logic and understands the benefits of using universal gates. 
The student is expected to: 

(A) apply the Karnaugh Mapping graphical technique 
to simplify logic expressions containing two, three, and four variables; 

(B) define a "don't care" condition and explain its sig-
nificance; 

(C) explain why NAND and NOR gates are considered 
universal gates; 

(D) demonstrate implementation of a combinational 
logic expression using only NAND gates or only NOR gates; 

(E) discuss the formal design process used for translat-
ing a set of design specifications into a functional combinational logic 
circuit implemented with NAND or NOR gates; and 

(F) explain why combinational logic designs imple-
mented with NAND gates or NOR gates will typically require fewer 
integrated circuits (IC) than AOI equivalent implementations. 

(5) The student understands combinational logic systems, 
including seven-segment displays, Exclusive OR and Exclusive NOR 
gates, and multiplexer/de-multiplexer pairs. The student understands 
the relative value of various logic approaches. The student is expected 
to: 

(A) use seven-segment displays used to display the dig-
its 0-9 as well as some alpha characters; 

(B) identify the two varieties of seven-segment dis-
plays; 

(C) describe the formal design process used for translat-
ing a set of design specifications into a functional combinational logic 
circuit; 

(D) develop an understanding of the hexadecimal and 
octal number systems and their relationships to the decimal number 
system; 

(E) explain the primary intended purpose of Exclusive 
OR (XOR) and Exclusive NOR (XNOR) gates; 

(F) describe how to accomplish the addition of two bi-
nary numbers of any bit length; 

(G) explain when multiplexer/de-multiplexer pairs are 
most frequently used; 

(H) explain the purpose of using de-multiplexers in 
electronic displays that use multiple seven-segment displays; 

(I) identify the most commonly used method for han-
dling negative numbers in digital electronics; 
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(J) discuss the use of programmable logic devices and 
explain designs for which they are best suited; and 

(K) compare and contrast circuits implemented with 
programmable logic devices with circuits implemented with discrete 
logic. 

(6) The student understands and describes multiple types 
of sequential logic and various uses of sequential logic. The student is 
expected to: 

(A) explain the capabilities of flip-flop and transparent 
latch logic devices; 

(B) discuss synchronous and asynchronous inputs of 
flip-flops and transparent latches; 

(C) explore the use of flip-flops, including designing 
single event detection circuits, data synchronizers, shift registers, and 
frequency dividers; 

(D) explain how asynchronous counters are character-
ized and how they can be implemented; 

(E) explore the use of the asynchronous counter method 
to implement up counters, down counters, and modulus counters; 

(F) explain how synchronous counters are character-
ized and how they can be implemented; 

(G) explore the use of the synchronous counter method 
to implement up counters, down counters, and modulus counters; 

(H) describe a state machine; 

(I) identify common everyday devices that state ma-
chines are used to control such as elevator doors, traffic lights, and 
combinational or electronic locks; and 

(J) discuss various ways state machines can be imple-
mented. 

(7) The student explores microcontrollers, specifically 
their usefulness in real-world applications. The student is expected to: 

(A) understand the use of flowcharts as graphical or-
ganizers by technicians, computer programmers, engineers, and other 
professionals and the benefits of various flowcharting techniques; 

(B) develop an understanding of basic programming 
skills, including variable declaration, loops, and debugging; 

(C) identify everyday products that use microcon-
trollers such as robots, garage door openers, traffic lights, and home 
thermostats; 

(D) describe a servo motor; 

(E) explore the way microcontrollers sense and respond 
to outside stimuli; 

(F) explain why digital devices are only relevant if they 
can interact with the real world; 

(G) explain the importance of digital control devices, 
including microcontrollers in controlling mechanical systems; and 

(H) understand that realistic problem solving with 
a control system requires the ability to interface analog inputs and 
outputs with a digital device. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301873 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 475-1497 

TITLE 22. EXAMINING BOARDS 

PART 5. STATE BOARD OF DENTAL 
EXAMINERS 

CHAPTER 108. PROFESSIONAL CONDUCT 
SUBCHAPTER A. PROFESSIONAL 
RESPONSIBILITY 
22 TAC §108.12 
The State Board of Dental Examiners (Board) proposes new 
§108.12, concerning the dental treatment of sleep disorders. 

This new rule will define the scope of practice of a dentist in the 
treatment of sleep disorders. 

Glenn Parker, Executive Director, has determined that for the 
first five-year period the new rule is in effect enforcing or admin-
istering the rule will not have foreseeable implications relating to 
cost or revenue of state or local government. 

Mr. Parker has determined that for each year of the first five 
years the new rule is effect the public benefit anticipated as a 
result of enforcing the rule will be to ensure the protection of 
public health and safety. 

Mr. Parker has determined that for the first five-year period the 
new rule is in effect enforcing or administering the rule will not 
have foreseeable economic costs to small businesses or per-
sons who are required to comply with the rule as proposed. 

Mr. Parker has also determined that for the first five-year period 
the new rule is in effect enforcing or administering the rule will 
have no foreseeable impact on employment in any regional area 
where the rule is enforced or administered. 

Comments on the proposed new rule may be submitted to Sarah 
Carnes-Lemp, Assistant General Counsel, 333 Guadalupe, 
Suite 3-800, Austin, Texas 78732; by fax to (512) 463-7452; or 
by e-mail to sarah@tsbde.texas.gov no later than 30 days from 
the date that the proposal is published in the Texas Register. 

The new rule is proposed under Texas Occupations Code 
§254.001(a), which gives the Board authority to adopt rules 
necessary to perform its duties and ensure compliance with 
state laws relating to the practice of dentistry to protect the 
public health and safety. 

No other statutes, articles, or codes are affected by the proposed 
new rule. 

§108.12. Dental Treatment of Sleep Disorders. 

(a) A dentist may diagnose, treat, operate, or prescribe for a 
disease, pain, injury, deficiency, deformity, or physical condition of 
the human teeth, oral cavity, alveolar process, gums, jaws, or directly 
related and adjacent masticatory structures. 
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(b) A sleep disorder is a medical condition. A dentist shall not 
diagnose or independently treat a patient for obstructive respirations 
during sleep, defined as snoring, upper airway resistance syndrome and 
obstructive sleep apnea. 

(c) Any dental treatment of a patient for a sleep disorder must 
be done in collaboration with a qualified, Texas licensed physician. The 
dentist shall ensure that the patient has been evaluated by the physician 
for a sleep disorder in compliance with the Texas Medical Practice Act 
and Texas Medical Board rules, and is being monitored by the physi-
cian for potential complications of the sleep disorder. 

(d) The dentist should screen a dental patient for a sleep dis-
order. A dentist shall not order or interpret a diagnostic sleep study or 
diagnose, treat or monitor the patient's medical condition. 

(e) Pursuant to a physician's order for oral appliance therapy, a 
dentist may fabricate an oral appliance. A dentist shall be responsible 
for monitoring and maintaining the oral appliance to ensure the patient's 
dental health. 

(f) A dentist treating a sleep disorder patient shall comply with 
the Dental Practice Act and Board rules, including but not limited to 
provisions related to fair dealing, standard of care, records, and busi-
ness promotion. 

(g) A dentist shall maintain records as required by the Dental 
Practice Act and Board rules including, but not limited to records re-
lated to treatment planning, recommendations and options, informed 
consent, consultations and recommended referrals, and post treatment 
recommendations. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 9, 2013. 
TRD-201301855 
Glenn Parker 
Executive Director 
State Board of Dental Examiners 
Proposed date of adoption: August 2, 2013 
For further information, please call: (512) 475-0989 

CHAPTER 110. SEDATION AND ANESTHESIA 
22 TAC §110.10 
The State Board of Dental Examiners (Board) proposes new 
§110.10, concerning the use of general anesthetic agents. 

This new rule will limit the use of certain general anesthetic 
agents to dentists that posses a valid Level 4 - General Anes-
thesia or Deep Sedation permit issued by the Board. 

Glenn Parker, Executive Director, has determined that for the 
first five-year period the new rule is in effect enforcing or admin-
istering the rule will not have foreseeable implications relating to 
cost or revenue of state or local government. 

Mr. Parker has determined that for each year of the first five 
years the new rule is in effect the public benefit anticipated as 
a result of enforcing the rule will be to ensure the protection of 
public health and safety. 

Mr. Parker has determined that for the first five-year period the 
new rule is in effect enforcing or administering the rule will not 

have foreseeable economic costs to small businesses or per-
sons who are required to comply with the rule as proposed. 

Mr. Parker has determined that for the first five-year period 
the new rule is in effect enforcing or administering the rule will 
have no foreseeable impact on employment in any regional area 
where the rule is enforced or administered. 

Comments on the proposed new rule may be submitted to Sarah 
Carnes-Lemp, Assistant General Counsel, 333 Guadalupe, 
Suite 3-800, Austin, Texas 78732; by fax to (512) 463-7452; or 
by e-mail to sarah@tsbde.texas.gov no later than 30 days from 
the date that the proposal is published in the Texas Register. 

The new rule is proposed under Texas Occupations Code 
§254.001(a), which gives the Board authority to adopt rules 
necessary to perform its duties and ensure compliance with 
state laws relating to the practice of dentistry to protect the 
public health and safety. 

No other statutes, articles, or codes are affected by the proposed 
new rule. 

§110.10. Use of General Anesthetic Agents. 
(a) No dentist shall administer or employ the general anes-

thetic agent(s) listed in subsection (b) of this section, which has a nar-
row margin for maintaining consciousness, unless the dentist possesses 
a valid Level 4 - General Anesthesia or Deep Sedation permit issued 
by the Board. 

(b) The following drugs are general anesthesia agents with a 
narrow margin for maintaining consciousness and must only be used 
by a dentist holding a Level 4 - General Anesthesia or Deep Sedation 
permit: 

(1) short acting barbiturates including, but not limited to 
thiopental, sodium methohexital, and thiamylal; 

(2) short acting analogues of fentanyl including, but not 
limited to remifentanil, alfentanil, and sufentanil; 

(3) alkylphenols including precursors or derivatives, which 
includes, but is not limited to propofol and fospropofol; 

(4) etomidate; 

(5) dissociative anesthetics - ketamine; 

(6) volatile inhalation anesthetics including, but not limited 
to sevoflurane, desflurane and isoflurane; and 

(7) similarly acting drugs or quantity of agent(s), or tech-
nique(s), or any combination thereof that would likely render a patient 
deeply sedated, generally anesthetized or otherwise not meeting the 
conditions of the definition of moderate sedation as stated in §110.1 of 
this chapter (relating to Definitions). 

(c) No permit holder shall have more than one person under 
general anesthesia at the same time exclusive of recovery. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 9, 2013. 
TRD-201301856 
Glenn Parker 
Executive Director 
State Board of Dental Examiners 
Proposed date of adoption: August 2, 2013 
For further information, please call: (512) 475-0989 
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PART 23. TEXAS REAL ESTATE 
COMMISSION 

CHAPTER 535. GENERAL PROVISIONS 
SUBCHAPTER F. PRE-LICENSE EDUCATION 
AND EXAMINATION 
22 TAC §§535.62, 535.64, 535.65 
The Texas Real Estate Commission (TREC) proposes amend-
ments to §535.62, concerning Acceptable Courses of Study; 
§535.64, concerning Obtaining Approval to Offer a Course; and 
§535.65, concerning Operation of Core Education Schools. The 
proposed amendments are recommended by the Education 
Standards Advisory Committee (ESAC), a committee formed, 
in part, to review and recommend revisions to existing core 
course curricula and TREC rules addressing school, course and 
instructor approval. 

The proposed amendments to §535.62 establish Principles of 
Real Estate I and II as two 30-hour core courses with specific 
topics and subtopics and mandated time periods in which in-
structors must teach each topic or subtopic. The amendments to 
§535.62 also establish that new Principles of Real Estate I and 
II must be taken before other core courses are taken and estab-
lish a time period of 12 months, or 15 months for alternative de-
livery courses, for acceptability of previously approved courses 
for core credit if such course are not revised pursuant to the new 
standards. 

The proposed amendments to §535.64 change the deadlines for 
renewal of previously approved core courses; adopt by refer-
ence forms to be used for schools in requesting approval to offer 
the new Principles of Real Estate courses; establish the require-
ments for requesting approval and teaching core courses once 
a revised curriculum has been adopted by the commission; and 
establish the requirements and deadlines for submitting previ-
ously approved courses for approval subject to the new curricu-
lum requirements. 

The proposed amendments to §535.65 address the way newly 
adopted core courses must be delivered and establish new re-
quirements for schools to place start and completion dates on 
core course certificates issued to students. 

Loretta R. DeHay, General Counsel, has determined that for 
the first five-year period the proposed amendments are in ef-
fect there will be no fiscal implications for the state or for units 
of local government as a result of enforcing or administering the 
sections. There is an anticipated impact on small businesses, 
micro-businesses or local or state employment as a result of 
implementing the sections. There is an anticipated economic 
cost to persons who are required to comply with the proposed 
amendments. The additional costs would apply to schools that 
seek re-approval for an alternative delivery course in that the 
school would need to submit such course for recertification by a 
distance learning certification center as part of the TREC re-ap-
proval process. 

Ms. DeHay also has determined that for each year of the first five 
years the sections as proposed are in effect the public benefit 
anticipated as a result of enforcing the sections will be improved 
core course curricula and better educated applicants resulting in 
improved protection for consumers of real estate services. 

Comments on the proposal may be submitted to Loretta R. De-
Hay, General Counsel, Texas Real Estate Commission, P.O. Box 
12188, Austin, Texas 78711-2188 or via email to general.coun-
sel@trec.texas.gov. The deadline for comments is 30 days after 
publication in the Texas Register. 

The amendments are proposed under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its licensees to fulfill the purposes of Chapters 1101 and 1102 
and ensure compliance with Chapters 1101 and 1102. 

The statute affected by this proposal is Texas Occupations Code, 
Chapter 1101. No other statute, code or article is affected by the 
proposed amendments. 

§535.62. Acceptable Courses of Study. 
(a) - (b) (No change.) 

(c) An applicant may obtain credit for completing an approved 
Principles of Real Estate core course described by this subsection con-
sisting of 30 hours in Principles of Real Estate I or 30 hours in Princi-
ples of Real Estate II, or a combined 60 hour course consisting of both 
Principles of Real Estate I and II. 

(1) Principles of Real Estate I shall contain the following 
subtopics, the units of which are outlined in PRINS 1-0, Core Real 
Estate Course Approval Form, Principles of Real Estate I adopted by 
reference in §535.64(h) of this title (relating to Obtaining Approval to 
Offer a Course): 

(A) Introduction to Modern Real Estate Practice - 200 
minutes; 

(B) Real Property - 60 minutes; 

(C) Concepts and Responsibilities of Home Ownership 
- 95 minutes; 

(D) Real Estate Brokerage and the Law of Agency - 180 
minutes; 

(E) Fair Housing Laws - 150 minutes; 

(F) Ethics of Practice as a License Holder - 30 minutes; 

(G) Texas Real Estate License Act - 180 minutes; 

(H) Legal Descriptions - 100 minutes; 

(I) Real Estate Contracts - 135 minutes; 

(J) Interests in Real Estate - 180 minutes; 

(K) How Home Ownership is Held - 70 minutes; and 

(L) Listing Agreements - 120 minutes. 

(2) Principles of Real Estate II shall contain the following 
subtopics, the units of which are outlined in PRINS 2-0, Core Real 
Estate Course Approval Form, Principles of Real Estate II adopted by 
reference in §535.64(h) of this title: 

(A) Real Estate Math - 200 minutes; 

(B) Real Estate Appraisal - 200 minutes; 

(C) Real Estate Financing Principles - 210 minutes; 

(D) Control of Land Use - 115 minutes; 

(E) Specializations - 50 minutes; 

(F) Real Estate Investments - 110 minutes; 

(G) Leases - 95 minutes; 

38 TexReg 3272 May 24, 2013 Texas Register 

mailto:sel@trec.texas.gov


(H) Property Management - 120 minutes; 

(I) Estates, Transfers, and Titles - 200 minutes; and 

(J) Closing Procedures/Closing the Real Estate Trans-
action - 200 minutes. 

(d) [(c)] The commission shall grant classroom credit for qual-
ifying courses as follows: 

(1) 15 hours of classroom credit will be granted for one 
semester hour. 

(2) 10 hours of classroom credit will be granted for one 
quarter hour. 

(3) 10 hours of classroom credit will be granted for one 
qualifying continuing education unit. 

(e) [(d)] A core real estate course must meet each of the fol-
lowing requirements to be accepted for core credit. 

(1) The course contained the content required by 
§1101.003 of the Act or this section. 

(2) The daily course presentation did not exceed ten hours. 

(3) The course was of broader applicability than just tech-
niques or procedures utilized by a particular brokerage or organization. 

(4) The course was not awarded credit by an accredited col-
lege or university based on life experience or solely by examination. 

(f) [(e)] A classroom course must meet the following addi-
tional requirements to be accepted for core credit. 

(1) The course was offered in a location conducive to in-
struction that is separate and apart from the work area, such as a class-
room, training room, conference room, or assembly hall. 

(2) The student was present in the classroom for the hours 
of credit granted by the course provider, or completed makeup in ac-
cordance with the requirements of the provider, or by applicable com-
mission rule. 

(3) Successful completion of a final examination or other 
form of final assessment of the student was a requirement for receiving 
credit from the provider. 

(g) [(f)] A correspondence course must meet the following ad-
ditional requirements to be accepted for core credit. 

(1) The course was offered by or in association with an 
accredited college or university, and students receiving credit for the 
course were required to pass either: 

(A) a proctored final examination administered under 
controlled conditions to positively identified students and graded by 
the instructor or, if the examination was graded mechanically or by 
use of a computer, by the provider, using answer keys approved by the 
instructor or provider; or 

(B) an examination by use of a computer under condi-
tions that satisfy the commission that the examinee is the same person 
who seeks course credit. 

(2) If a correspondence course was offered by a school in 
association with an accredited college or university, the school has cer-
tified to the commission that the course was offered in accordance with 
the college or university's curriculum accreditation standards. Using 
the name of the school "in association with" the name of the college 
or university on the course completion certificate or electronic course 

         submission constitutes certification to the commission that the course

was offered in compliance with the college or university's curriculum 
accreditation standards. 

(h) [(g)] A course offered by an alternative delivery method 
must meet the following additional requirements to be accepted for core 
credit. 

(1) The course was certified by a distance learning certifi-
cation center that is acceptable to the commission. 

(2) An approved instructor or the provider's coordinator/di-
rector graded the written course work; and 

(3) The provider: 

(A) ensured that a qualified person was available to an-
swer students' questions or provide assistance as necessary; 

(B) certified students as successfully completing the 
course only if the student: 

(i) completed all instructional modules required to 
demonstrate mastery of the material; 

(ii) attended any hours of live instruction and/or test-
ing required for a given course; and 

(iii) passed either: 

(I) a proctored final examination administered 
under controlled conditions to positively identified students, at a 
location and by an official approved by the commission and graded by 
the instructor or, if the examination is being graded mechanically or 
by use of a computer, by the provider, using answer keys approved by 
the instructor or provider; or 

(II) an examination by use of a computer under 
conditions that satisfy the commission that the examinee is the same 
person who seeks credit. 

(i) Effective September 1, 2014, Principles of Real Estate I and 
II as defined by this section must be completed before a student takes 
any other core course for credit. 

(j) After twelve months, or fifteen months for alternative de-
livery courses, from the effective date of a commission action dividing 
a core course curriculum into subtopics, a core real estate course, in-
cluding an advanced or tiered course, which was previously approved 
by the commission may not be accepted for core course credit unless 
the course has been revised to meet the new requirements. 

(k) A previously approved core course that is not revised to 
meet the new curriculum requirements may nevertheless be accepted 
for elective core credit provided it does not violate §535.54(c) of this 
title (relating to General Provisions Regarding Education and Experi-
ence Requirements for a License). 

§535.64. Obtaining Approval to Offer a Course. 

(a) - (e) (No change.) 

(f) A course approval expires four years from the date of ap-
proval. A course that has been approved by the commission may be 
offered by the original applicant until the expiration date, except that 
courses approved prior to January 1, 2011 expire December 31, 2015 
[2014]. For a course approved after January 1, 2011 and subsequently 
revised and approved as required by this section, a school may no 
longer offer the prior version of the course for core or related credit. 
If any school other than the original applicant obtains approval from 
the commission to offer the same course, the expiration date remains 
unchanged. 

(g) (No change.) 
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(h) The Texas Real Estate Commission adopts by reference 
PRINS 1-0, Core Real Estate Course Approval Form, Principles of 
Real Estate I and PRINS 2-0, Core Real Estate Course Approval Form, 
Principles of Real Estate II approved by the Texas Real Estate Com-
mission in 2013 for use in obtaining approval to offer a Principals of 
Real Estate I or II course. This document is published by and avail-
able from the Texas Real Estate Commission, P.O. Box 12188, Austin, 
Texas 78711-2188, www.trec.texas.gov. 

(i) Each core course must cover all topic areas associated with 
the course in the Act unless otherwise authorized or amended by this 
subchapter. Course topic areas required by the Act may be further di-
vided into subtopics by this subchapter. Subtopics may contain sub-
ject matter from a single topic area or a combination of topic areas. 
Subtopics required to be addressed in each core course may be further 
divided into units. A subtopic may have a required time period ascribed 
to it by rule. 

(j) A core course submitted to the commission for approval 
must comply with any rule or form adopted by reference which divides 
selected core course topics into subtopics and units, and must devote 
the assigned amount of time to each topic or subtopic. 

(k) If a form has been adopted by the commission for that pur-
pose, a school applying for approval or revision of a core course shall 
use the form to indicate the inclusive page numbers where the course 
materials address each topic or subtopic as required by this subchapter. 

(l) If the commission adopts a form that divides topic areas into 
subtopics and units for a core course required by the Act, a school must 
revise and supplement a previously approved course no later than 12 
months after the effective date of the form adoption. Alternative deliv-
ery courses that must be recertified by a distance learning certification 
center acceptable to the commission must be revised, supplemented, 
and recertified no later than 15 months after the effective date of the 
form adoption. A school must provide proof to the commission of the 
revisions to the course using the form adopted by the commission. A 
school may not offer a previously approved course for core credit more 
than 12 months, or 15 months for alternative delivery courses, after the 
commission has divided topic areas into subtopics unless the commis-
sion has approved the revisions required by this subsection. 

(m) A school seeking approval of revisions to a previously ap-
proved core course pursuant to subsection (l) of this section must pay 
the fee required by §535.101(b)(13) of this title (relating to Fees). If the 
school paid a fee for the previous approval, it shall receive a prorated 
credit for the unexpired time remaining on the approval. The commis-
sion shall calculate the unexpired credit by dividing the fee paid by 48 
months and multiplying the monthly prorated fee times the number of 
full months remaining between the date of approval and the expiration 
date of the prior version. A revised course approved under subsection 
(l) of this section expires four years from the date of approval. 

§535.65. Operation of Core Education Schools. 

The following provisions apply to schools accredited by the commis-
sion to offer core education programs. 

(1) - (6) (No change.) 

(7) Presentation of courses. 

(A) - (B) (No change.) 

(C) To the extent the commission has divided a core 
course into subtopics and has assigned time periods for each topic or 
subtopic, a school must ensure that each topic or subtopic is devoted 
the appropriate amount of time and that all of the units of the topic or 
subtopic are covered. In the forms adopted by the commission, sug-
gested time periods assigned to each unit of a topic or subtopic are 

provided merely for guidance to the schools and instructors. Course 
subtopics and/or units need not be offered in the order listed on the 
form. 

(8) (No change.) 

(9) Course credit and records. 

(A) - (B) (No change.) 

(C) A school shall issue to the students successfully 
completing a course of instruction an official certificate which reflects 
the school's name, branch, course title, course numbers, and the num-
ber of classroom hours (or other recognized educational unit) involved 
in the course. All core course certificates must show the statutory core 
course title or other identification as prescribed by the commission. 
Certificates also must show the date of issuance, the dates the student 
started and completed the course, and be signed by an official of the 
school, or if the certificate is computer printed, the school logo may be 
substituted for the signature. Letters or other official communications 
also may be provided to students for submission to the commission as 
evidence of satisfactory completion of the course. Such letters must 
fully reflect the school name, the course title and number, educational 
units, the dates the student started and completed the course, and 
be dated and signed by an official of the school, or if the letter is 
computer printed, the school logo may be substituted for the signature. 
A school shall maintain adequate security for completion certificates 
and letters. Compliance with this requirement will be determined by 
the commission during all school audits. A school may withhold a 
student's certificate of completion of a course until the student has 
fulfilled the student's financial obligation to the school. 

(D) - (E) (No change.) 

(10) - (11) (No change.) 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301886 
Loretta R. DeHay 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 936-3092 

PART 24. TEXAS BOARD OF 
VETERINARY MEDICAL EXAMINERS 

CHAPTER 573. RULES OF PROFESSIONAL 
CONDUCT 
SUBCHAPTER B. SUPERVISION OF 
PERSONNEL 
22 TAC §573.10 
The Texas Board of Veterinary Medical Examiners (Board) pro-
poses an amendment to §573.10, concerning the Supervision of 
Non-Licensed Persons. 

The Board proposes this amendment to clarify that any person 
can perform musculoskeletal manipulation on animals as an in-
dependent contractor under the supervision of a veterinarian, to 
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show that the provision does not apply only to licensed chiro-
practors. The necessity for this amendment arises from a conflict 
between the Veterinary Licensing Act, Texas Occupations Code, 
which requires that the Board adopt rules to ensure that alter-
nate therapies, including chiropractic treatments, are performed 
only by a veterinarian or under the supervision of a veterinarian, 
and the Texas Chiropractic Act, Texas Occupations Code, which 
limits the use of "chiropractor" and "chiropractic" to licensed chi-
ropractors performing musculoskeletal manipulation exclusively 
on humans. The Board intends the proposed amendment to pre-
vent §573.10 from being interpreted to state that licensed chiro-
practors have the legal right to advertise or practice on animals 
under their chiropractic license. The Board does not regulate 
the use of the words "chiropractic" or "chiropractor" or define the 
scope of practice for a licensed chiropractor--those are the ex-
clusive jurisdiction of the Texas Board of Chiropractic Examiners. 
The Board intends the amended rule only to fulfill the rulemaking 
requirements of the Veterinary Licensing Act by defining the level 
of supervision and liability that a veterinarian must assume when 
he or she refers musculoskeletal manipulation treatments to a 
person who is not licensed to practice veterinary medicine. The 
Board does not intend the amendment to substantively change 
the meaning of the rule. 

Nicole Oria, Executive Director, has determined that for each 
year of the first five years that the rule is in effect, there will be no 
impact on revenue to either state or local government as a result 
of the proposed rule. Ms. Oria has also determined that there 
will be no increase or reduction in costs to either state or local 
government as a result of enforcing or administering the rule as 
proposed. Ms. Oria has further determined that the amendment 
to the rule will have no impact on local employment. 

Ms. Oria has also determined that for each year of the first five 
years the rule is in effect, the anticipated public benefit will be to 
clarify that individuals who perform musculoskeletal manipula-
tion on animals under veterinary supervision are not necessarily 
licensed chiropractors and to more clearly delineate for the pub-
lic the Board's scope of regulation from that of the Texas Board 
of Chiropractic Examiners. 

Ms. Oria has determined that there will not be any economic cost 
to persons required to comply with the amended rule, because 
individuals who perform musculoskeletal manipulation on ani-
mals and are not licensed as veterinarians in Texas are already 
required to work only under veterinary supervision. There is thus 
no adverse impact expected for small or micro businesses and 
no anticipated difference in cost of compliance between small 
and large businesses. 

The Texas Board of Veterinary Medical Examiners invites com-
ments on the proposed amendment to the rule from any mem-
ber of the public. A written statement should be mailed or deliv-
ered to Loris Jones, Texas Board of Veterinary Medical Examin-
ers, 333 Guadalupe, Ste. 3-810, Austin, Texas 78701-3942, by 
facsimile (FAX) to (512) 305-7574, or by e-mail vet.board@tb-
vme.state.tx.us. Comments will be accepted for 30 days follow-
ing publication in the Texas Register. Comments must be re-
ceived within 30 days after publication of this proposal in order 
to be considered. 

The amendment is proposed under the authority of the Vet-
erinary Licensing Act, Occupations Code, §801.151(a), which 
states that the Board may adopt rules necessary to administer 
the chapter; §801.151(b), which states that the Board may 
adopt rules of professional conduct appropriate to establish and 
maintain a high standard of integrity, skills, and practice in the 

veterinary medicine profession; and §801.151(c), which states 
that the board shall adopt rules to protect the public and ensure 
that alternate therapies, including chiropractic treatment, are 
performed only by a veterinarian or under the supervision of a 
veterinarian. 

No other statutes, articles or codes are affected by the proposal. 

§573.10. Supervision of Non-Licensed Persons. 

(a) With appropriate supervision and after establishing a vet-
erinarian-client-patient relationship, a veterinarian may delegate vet-
erinary care and treatment duties to non-veterinarian employees, or to 
the following independent contractors: 

(1) licensed equine dental providers, in accordance with 
§573.19 of this title (relating to Dentistry); or 

(2) individuals performing any form of musculoskele-
tal manipulation, including but not limited to animal chiropractic 
[chiropractors], in accordance with §573.14 of this title (relating to Al-
ternate Therapies--Chiropractic and Other Forms of Musculoskeletal 
Manipulation). 

(b) A veterinarian shall determine when general, direct, or im-
mediate supervision of a non-veterinarian's actions is appropriate, ex-
cept where such actions of the non-veterinarian may otherwise be pro-
hibited by law. A veterinarian shall consider both the level of training 
and experience of the non-veterinarian when determining the level of 
supervision and duties of non-veterinarians. 

(c) A veterinarian is subject to discipline if he or she improp-
erly delegates care and/or treatment duties to a non-veterinarian, or fails 
to properly supervise the non-veterinarian performing delegated duties. 

(d) A non-veterinarian shall not perform the following health 
care services: 

(1) surgery; 

(2) invasive dental procedures except as allowed for 
licensed equine dental providers under §573.19 of this title; 

(3) diagnosis and prognosis of animal diseases and/or con-
ditions; or 

(4) prescribing drugs and appliances. 

(e) Euthanasia may be performed by a non-veterinarian only 
under the immediate supervision of a veterinarian. 

(f) A non-veterinarian may administer a rabies vaccine only 
under the direct supervision of a veterinarian, and only after the veteri-
narian has properly established a veterinarian-client-patient relation-
ship. 

(g) The use of a veterinarian's signature stamp or electronic 
signature pad on an official health document by a non-veterinarian shall 
be authorized only under the direct supervision of the vaccinating vet-
erinarian. 

(h) When feasible, a veterinarian should delegate greater re-
sponsibility to a registered veterinary technician (RVT) registered by 
the Texas Veterinary Medical Association than to an unlicensed person 
that is not a RVT. 

(1) Under the direct or immediate supervision of a veteri-
narian, an RVT may: 

(A) suture to close existing surgical skin incisions and 
skin lacerations; and 

(B) induce anesthesia. 

PROPOSED RULES May 24, 2013 38 TexReg 3275 

http:vme.state.tx.us
mailto:vet.board@tb


♦ ♦ ♦ 

(2) The procedures authorized to be performed by an RVT 
in paragraph (1) of this subsection may be performed by a non-RVT 
only under the immediate supervision of a veterinarian. 

(i) Exception for Emergency Care. In an emergency situation 
where prompt treatment is essential for the prevention of death or alle-
viation of extreme suffering, a veterinarian may, after determining the 
nature of the emergency and the condition of the animal, issue treatment 
directions to a non-veterinarian by means of telephone, electronic mail 
or messaging, radio, or facsimile communication. The Board may take 
action against a veterinarian if, in the Board's sole discretion, the veteri-
narian uses this authorization to circumvent this rule. The veterinarian 
assumes full responsibility for such treatment. However, nothing in 
this rule requires a veterinarian to accept an animal treated under this 
rule as a patient under these circumstances. 

(j) Exception for Care of Hospitalized Animals. A non-vet-
erinarian may, in the absence of direct supervision, follow the oral or 
written treatment orders of a veterinarian who is caring for a hospital-
ized animal, so long as the veterinarian has examined the animal(s) and 
a valid veterinarian-client-patient relationship exists. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301900 
Loris Jones 
Executive Assistant 
Texas Board of Veterinary Medical Examiners 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 305-7563 

22 TAC §573.14 
The Texas Board of Veterinary Medical Examiners (Board) pro-
poses an amendment to §573.14, concerning Alternate Thera-
pies--Chiropractic and Other Forms of Musculoskeletal Manipu-
lation. 

The Board proposes this amendment to clarify that the rule only 
applies to musculoskeletal manipulation performed on animals 
and is in no way intended to regulate chiropractic treatments 
that licensed chiropractors perform on humans. The necessity 
for this amendment arises from a conflict between the Veterinary 
Licensing Act, Texas Occupations Code, which requires that the 
Board adopt rules to ensure that alternate therapies including 
chiropractic treatment are performed only by a veterinarian or un-
der the supervision of a veterinarian, and the Texas Chiropractic 
Act, Texas Occupations Code, which limits the use of "chiroprac-
tor" and "chiropractic" to licensed chiropractors performing mus-
culoskeletal manipulation exclusively on humans. The Board 
intends the proposed amendment to prevent §573.14 from be-
ing interpreted to state that licensed chiropractors have the legal 
right to advertise or practice on animals under their chiropractic 
license. The Board does not regulate the use of the words "chi-
ropractic" or "chiropractor" nor define the scope of practice for a 
licensed chiropractor--those are the exclusive jurisdiction of the 
Texas Board of Chiropractic Examiners. The Board intends the 
amended rule only to fulfill the rulemaking requirements of the 
Veterinary Licensing Act by defining the level of supervision and 
liability that a veterinarian must assume when he or she refers 
musculoskeletal manipulation treatments to a person who is not 

licensed to practice veterinary medicine. The Board does not in-
tend the amendment to substantively change the meaning of the 
rule. 

The Board also proposes the amendment to employ the term 
"non-veterinarian employee," which is defined in a proposed 
amendment to §573.80, which is also published elsewhere 
in this issue of the Texas Register. The Board intends the 
proposed amendment to clarify and standardize the terminology 
used across all of Chapter 573 and thereby eliminate confusion 
regarding and potential conflict in the usage of "employee" in 
various parts of the chapter. The Board also does not intend this 
amendment to substantively change the meaning of the rule. 

Nicole Oria, Executive Director, has determined that for each 
year of the first five years that the rule is in effect, there will be no 
impact on revenue to either state or local government as a result 
of the proposed rule. Ms. Oria has also determined that there 
will be no increase or reduction in costs to either state or local 
government as a result of enforcing or administering the rule as 
proposed. Ms. Oria has further determined that the amendment 
to the rule will have no impact on local employment. 

Ms. Oria has also determined that for each year of the first five 
years the rule is in effect, the anticipated public benefit will be to 
clarify that the Board's rules are not intended to apply to licensed 
chiropractors performing chiropractic treatments on humans, to 
more clearly delineate for the public the Board's scope of regula-
tion from that of the Texas Board of Chiropractic Examiners, and 
to clarify the meaning of "non-veterinarian employee" as used in 
the Board's rules. 

Ms. Oria has determined that there will not be any economic cost 
to persons required to comply with the amended rule, because 
individuals who perform musculoskeletal manipulation on ani-
mals and are not licensed as veterinarians in Texas are already 
required to work only under veterinary supervision. There is thus 
no adverse impact expected for small or micro businesses and 
no anticipated difference in cost of compliance between small 
and large businesses. 

The Texas Board of Veterinary Medical Examiners invites com-
ments on the proposed amendment to the rule from any mem-
ber of the public. A written statement should be mailed or deliv-
ered to Loris Jones, Texas Board of Veterinary Medical Examin-
ers, 333 Guadalupe, Ste. 3-810, Austin, Texas 78701-3942, by 
facsimile (FAX) to (512) 305-7574, or by e-mail vet.board@tb-
vme.state.tx.us. Comments will be accepted for 30 days follow-
ing publication in the Texas Register. Comments must be re-
ceived within 30 days after publication of this proposal in order 
to be considered. 

The amendment is proposed under the authority of the Vet-
erinary Licensing Act, Occupations Code, §801.151(a), which 
states that the Board may adopt rules necessary to administer 
the chapter; §801.151(b), which states that the Board may 
adopt rules of professional conduct appropriate to establish and 
maintain a high standard of integrity, skills, and practice in the 
veterinary medicine profession; and §801.151(c), which states 
that the board shall adopt rules to protect the public and ensure 
that alternate therapies, including chiropractic treatment, are 
performed only by a veterinarian or under the supervision of a 
veterinarian. 

No other statutes, articles or codes are affected by the proposal. 

§573.14. Alternate Therapies--Chiropractic and Other Forms of 
Musculoskeletal Manipulation. 
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(a) Definition. For the purpose of this rule, animal chiroprac-
tic and other forms of musculoskeletal manipulation (MSM) are sys-
tems of therapeutic application of mechanical forces applied manu-
ally through the hands or any mechanical device to diagnose, treat, 
and/or alleviate impaired or altered function of related components of 
the musculoskeletal system of nonhuman animals. Animal chiropractic 
[Chiropractic] and other forms of MSM in nonhuman animals are con-
sidered to be alternate therapies in the practice of veterinary medicine. 

(b) Treatment using animal chiropractic and other forms of 
MSM. Animal chiropractic [Chiropractic] and other forms of MSM 
may only be performed by the following. 

(1) A licensed veterinarian. Animal chiropractic 
[Chiropractic] and MSM may be performed by a licensed veterinarian 
under the following conditions: 

(A) a valid veterinarian/client/patient relationship has 
been established as defined in the Act; 

(B) an examination has been made by the licensee to 
determine that animal chiropractic/MSM will not likely be harmful to 
the patient; and 

(C) the licensee obtains as a part of the patient's perma-
nent record a signed acknowledgment by the owner or other caretaker 
of the patient that animal chiropractic or MSM is considered by Texas 
law to be an alternate therapy. 

(2) A non-veterinarian employee [veterinarian's employee] 
or an independent contractor. A non-veterinarian [An] employee or an 
independent contractor may perform these procedures on an animal un-
der the direct or general supervision of the veterinarian if the conditions 
in paragraph (1)(A) - (C) of this subsection have been met. 

(3) An individual to whom the exceptions of the Act, 
§801.004, apply. 

(c) Responsibility. Whether the animal chiropractic/MSM is 
performed by a veterinarian or a non-veterinarian [the veterinarian's] 
employee or an independent contractor working under the supervision 
of a licensee, the Board will hold the veterinarian to a level of pro-
fessional judgment as would be exercised by the average Texas veteri-
narian who performs or recommends chiropractic/MSM treatments in 
his/her practice. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301901 
Loris Jones 
Executive Assistant 
Texas Board of Veterinary Medical Examiners 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 305-7563 

22 TAC §573.19 
The Texas Board of Veterinary Medical Examiners (Board) pro-
poses an amendment to §573.19, concerning Dentistry. 

The Board proposes the amendment to add the term "non-veteri-
narian employee," which is defined in a proposed amendment to 
§573.80 also published elsewhere in this issue of the Texas Reg-
ister. The Board intends the proposed amendment to clarify and 
standardize the terminology used across all of Chapter 573, to 

eliminate confusion regarding and potential conflict in the usage 
of "employee" in various parts of the chapter. The Board does 
not intend the amendment to substantively change the meaning 
of the rule. 

Nicole Oria, Executive Director, has determined that for each 
year of the first five years that the rule is in effect, there will be no 
impact on revenue to either state or local government as a result 
of the proposed rule. Ms. Oria has also determined that there 
will be no increase or reduction in costs to either state or local 
government as a result of enforcing or administering the rule as 
proposed. Ms. Oria has further determined that the amendment 
to the rule will have no impact on local employment. 

Ms. Oria has also determined that for each year of the first five 
years the rule is in effect, the anticipated public benefit will be to 
clarify the meaning of "employee" as used in the Board's rules 
and thereby to clarify the level of liability, supervision, and dele-
gation of tasks required when a veterinarian employs a non-vet-
erinarian to perform dentistry. 

Ms. Oria has determined that there will not be any economic cost 
to persons required to comply with the amended rule, because 
the amendment does not substantively change the meaning or 
impact of the rule. There is thus no adverse impact expected for 
small or micro businesses and no anticipated difference in cost 
of compliance between small and large businesses. 

The Texas Board of Veterinary Medical Examiners invites com-
ments on the proposed amendment to the rule from any mem-
ber of the public. A written statement should be mailed or deliv-
ered to Loris Jones, Texas Board of Veterinary Medical Examin-
ers, 333 Guadalupe, Ste. 3-810, Austin, Texas 78701-3942, by 
facsimile (FAX) to (512) 305-7574, or by e-mail vet.board@tb-
vme.state.tx.us. Comments will be accepted for 30 days follow-
ing publication in the Texas Register. Comments must be re-
ceived within 30 days after publication of this proposal in order 
to be considered. 

The amendment is proposed under the authority of the Vet-
erinary Licensing Act, Occupations Code, §801.151(a), which 
states that the Board may adopt rules necessary to administer 
the chapter, and §801.151(b), which states that the Board may 
adopt rules of professional conduct appropriate to establish and 
maintain a high standard of integrity, skills, and practice in the 
veterinary medicine profession. 

No other statutes, articles or codes are affected by the proposal. 

§573.19. Dentistry. 

(a) Dentistry, a subset of the practice of veterinary medicine, 
is: 

(1) The application or use of any instrument or device to 
any portion of an animal's tooth, gum or any related tissue for the pre-
vention, cure or relief of any wound, fracture, injury or disease of an 
animal's tooth, gum or related tissue; and 

(2) Preventive dental procedures including, but not limited 
to, the removal of calculus, soft deposits, plaque, stains or the smooth-
ing, filing or polishing of tooth surfaces. 

(b) A non-licensed person may not perform any invasive den-
tal procedure, as defined in §573.80 of this title (relating to Definitions), 
and as limited by subsection (d) of this section. 

(c) Nothing in this regulation shall prohibit any person from 
utilizing cotton swabs, gauze, dental floss, dentifrice, or toothbrushes 
to clean an animal's teeth. 
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(d) The following treatments may be performed to an equid 
by a licensed equine dental provider under general supervision by a 
veterinarian, and by a non-veterinarian [non-licensed] employee [of a 
veterinarian] under direct supervision by the veterinarian: 

(1) removing sharp enamel points; 

(2) removing small dental overgrowths; 

(3) rostral profiling of the first cheek teeth; 

(4) reducing incisors; 

(5) extracting loose, deciduous teeth; 

(6) removing supragingival calculus; 

(7) extracting loose, mobile, or diseased teeth or dental 
fragments with minimal periodontal attachments by hand and without 
the use of an elevator; and 

(8) removing erupted, non-displaced wolf teeth. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301902 
Loris Jones 
Executive Assistant 
Texas Board of Veterinary Medical Examiners 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 305-7563 

♦ ♦ ♦ 

SUBCHAPTER C. RESPONSIBILITIES TO 
CLIENTS 
22 TAC §573.20 
The Texas Board of Veterinary Medical Examiners (Board) pro-
poses an amendment to §573.20, concerning Responsibility for
Acceptance of Medical Care. 

The Board proposes the amendment to clarify the Board's in-
terpretation of §801.351 of the Veterinary Licensing Act, Texas
Occupations Code, which requires that a veterinarian establish
a veterinarian-client-patient relationship (VCPR) prior to practic-
ing veterinary medicine. To establish a VCPR under §801.351,
a veterinarian must attain sufficient knowledge of the animal to
initiate at least a general or preliminary diagnosis of the ani-
mal's medical condition by either examining the animal or making
medically appropriate and timely visits to the premises on which
the animal is kept. The Board interprets subsection (b)(2) of
§801.351, which allows a veterinarian to attain sufficient knowl-
edge of an animal by visiting the premises on which the animal is
kept, to apply only to animals that are members of a herd. Thus,
the Board interprets §801.351 to require that a veterinarian in-
dividually and personally examine all animals that are not mem-
bers of a herd prior to practicing veterinary medicine on them.
The Board believes that simply visiting the premises on which
an animal is kept does not provide the veterinarian sufficient in-
formation about non-herd animals to make a diagnosis of an indi-
vidual animal's medical condition. For example, the Board does
not believe that a veterinarian can obtain sufficient information
about a single cat or dog by simply visiting the home in which

 

 
 

 
 

 
 
 

 
 

 
 

 
 
 

it lives. The proposed amendment therefore states that a vet-
erinarian can only establish a VCPR by visiting the premises on 
which the animal is kept if the animal is a member of a herd. In 
conjunction with the proposed amendment to §573.20, the Board 
has also proposed an amendment to §573.80 elsewhere in this 
issue of the Texas Register, defining the term "herd" that is used 
in §573.20. The proposed amendment is not a change to either 
Board policy or to the Board's interpretation of §801.351. 

Nicole Oria, Executive Director, has determined that for each 
year of the first five years that the rule is in effect, there will be no 
impact on revenue to either state or local government as a result 
of the proposed rule. Ms. Oria has also determined that there 
will be no increase or reduction in costs to either state or local 
government as a result of enforcing or administering the rule as 
proposed. Ms. Oria has further determined that the amendment 
to the rule will have no impact on local employment. 

Ms. Oria has also determined that for each year of the first five 
years the rule is in effect, the anticipated public benefit will be to 
clarify when an individual examination is required to establish or 
maintain a VCPR. 

Ms. Oria has determined that there will not be any economic cost 
to persons required to comply with the amended rule, because 
the amendment does not change the Board's interpretation of 
the Veterinary Licensing Act or the Board's policy and proce-
dures. There is thus no adverse impact expected for small or 
micro businesses and no anticipated difference in cost of com-
pliance between small and large businesses. 

The Texas Board of Veterinary Medical Examiners invites com-
ments on the proposed amendment to the rule from any mem-
ber of the public. A written statement should be mailed or deliv-
ered to Loris Jones, Texas Board of Veterinary Medical Examin-
ers, 333 Guadalupe, Ste. 3-810, Austin, Texas 78701-3942, by 
facsimile (FAX) to (512) 305-7574, or by e-mail vet.board@tb-
vme.state.tx.us. Comments will be accepted for 30 days follow-
ing publication in the Texas Register. Comments must be re-
ceived within 30 days after publication of this proposal in order 
to be considered. 

The amendment is proposed under the authority of the Vet-
erinary Licensing Act, Occupations Code, §801.151(a), which 
states that the Board may adopt rules necessary to administer 
the chapter; §801.151(b), which states that the Board may 
adopt rules of professional conduct appropriate to establish and 
maintain a high standard of integrity, skills, and practice in the 
veterinary medicine profession; and §801.151(c), which states 
that the board shall adopt rules to protect the public. 

Texas Occupations Code, Chapter 801, is affected by this pro-
posal. 

§573.20. Responsibility for Acceptance of Medical Care. 
(a) The decision to accept an animal as a patient is at the sole 

discretion of a veterinarian. The veterinarian is responsible for deter-
mining the diagnosis and course of treatment for an animal that has 
been accepted as a patient and for advising the client as to the diagno-
sis and treatment to be provided. 

(b) For purposes of establishing a veterinarian-client-patient 
relationship under §801.351 of the Veterinary Licensing Act, Texas 
Occupations Code, a veterinarian can obtain sufficient knowledge of 
an animal by making medically appropriate and timely visits to the 
premises on which the animal is kept only if the animal is a member of 
a herd. 
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(c) [(b)] A veterinarian must inform a client when: 

(1) the client has specifically requested that the veterinarian 
diagnose and/or treat the client's animal; and 

(2) the veterinarian reasonably believes there is a likeli-
hood or possibility that another veterinarian may perform some or all 
of the diagnosis and/or treatment of the patient. 

(d) [(c)] Once a patient/client/veterinarian relationship has 
been established, a veterinarian may discontinue treatment: 

(1) at the request of the client; 

(2) after the veterinarian substantially completes the treat-
ment or diagnostics prescribed; 

(3) upon referral to another veterinarian; or 

(4) after notice to the client providing a reasonable period 
for the client to secure the services of another veterinarian. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301903 
Loris Jones 
Executive Assistant 
Texas Board of Veterinary Medical Examiners 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 305-7563 

♦ ♦ ♦ 

SUBCHAPTER G. OTHER PROVISIONS 
22 TAC §573.70 
The Texas Board of Veterinary Medical Examiners (Board) pro-
poses an amendment to §573.70, concerning Reporting of Crim-
inal Activity. 

The Board proposes the amendment to clarify that a licensee 
must inform the Board when he or she is either charged with a 
felony or charged with a misdemeanor that is associated with 
the practice of veterinary medicine. Since only felony charges 
receive indictments, the proposed change replaces "indictment" 
with "charged" to encompass all means that prosecutors may 
employ in bringing criminal charges. The proposed amendment 
is not intended to require veterinarians to report arrests. More-
over, the Board does not intend the proposed amendment as a 
change to the Board's policy or interpretation regarding when li-
censees must report convictions, but rather as a means to clear 
up confusion that some licensees have expressed over the word-
ing of the current rule. 

Nicole Oria, Executive Director, has determined that for each 
year of the first five years that the rule is in effect, there will be no 
impact on revenue to either state or local government as a result 
of the proposed rule. Ms. Oria has also determined that there 
will be no increase or reduction in costs to either state or local 
government as a result of enforcing or administering the rule as 
proposed. Ms. Oria has further determined that the amendment 
to the rule will have no impact on local employment. 

Ms. Oria has also determined that for each year of the first five 
years the rule is in effect, the anticipated public benefit will be 

to clarify when a licensee must report that he or she has been 
charged with a crime. 

Ms. Oria has determined that there will not be any economic cost 
to persons required to comply with the amended rule, because 
there is no material cost to a licensee to report criminal charges 
to the Board. There is thus no adverse impact expected for small 
or micro businesses and no anticipated difference in cost of com-
pliance between small and large businesses. 

The Texas Board of Veterinary Medical Examiners invites com-
ments on the proposed amendment to the rule from any mem-
ber of the public. A written statement should be mailed or deliv-
ered to Loris Jones, Texas Board of Veterinary Medical Examin-
ers, 333 Guadalupe, Ste. 3-810, Austin, Texas 78701-3942, by 
facsimile (FAX) to (512) 305-7574, or by e-mail vet.board@tb-
vme.state.tx.us. Comments will be accepted for 30 days follow-
ing publication in the Texas Register. Comments must be re-
ceived within 30 days after publication of this proposal in order 
to be considered. 

The amendment is proposed under the authority of the Vet-
erinary Licensing Act, Occupations Code, §801.151(a), which 
states that the Board may adopt rules necessary to administer 
the chapter; §801.151(b), which states that the Board may 
adopt rules of professional conduct appropriate to establish and 
maintain a high standard of integrity, skills, and practice in the 
veterinary medicine profession; and §801.151(c), which states 
that the Board shall adopt rules to protect the public. 

No other statutes, articles or codes are affected by the proposal. 

§573.70. Reporting of Criminal Activity. 

(a) A licensee or an applicant for a license from the Board shall 
report to the Board no later than the 30th day after he or she is charged 
with, or convicted of [any indictment for, or a conviction for], any mis-
demeanor related to the practice of veterinary medicine or equine den-
tistry, or any [indictment for or a conviction for a] felony. 

(b) On a finding by the Board that a licensee has engaged in 
non-drug related criminal conduct or committed a non-drug related 
felony or misdemeanor, other than a misdemeanor under the Uniform 
Act Regulating Traffic or Highways, Texas Civil Statutes, Article 
6701d, or a similar misdemeanor traffic offense, the executive director 
shall notify the district attorney or county attorney of the county in 
which the licensee resides. The notice must be in writing and contain 
a copy of the Board's finding and any order of the Board relating to 
the licensee's conduct. 

(c) On a finding by the Board that a licensee has engaged in 
drug related criminal conduct or committed a drug related felony or 
misdemeanor, the executive director shall notify the Narcotics Service, 
Texas Department of Public Safety and/or the U.S. Drug Enforcement 
Administration. The notice must be in writing and contain a copy of 
the Board's finding and any order of the Board relating to the licensee's 
conduct. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301904 
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Loris Jones 
Executive Assistant 
Texas Board of Veterinary Medical Examiners 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 305-7563 

22 TAC §573.80 
The Texas Board of Veterinary Medical Examiners (Board) pro-
poses an amendment to §573.80, concerning Definitions. 

The Board proposes the amendment to create standardized def-
initions that clarify the terms "non-veterinarian employee" and 
"herd" as used throughout Chapter 573. With regard to the def-
inition of "non-veterinarian employee," the Board proposes the 
definition to clarify that the Board does not use the United States 
Internal Revenue Service (IRS) definitions of "employee" and "in-
dependent contractor" in its rules. Instead, the Board's definition 
of "non-veterinarian employee" requires that the non-veterinar-
ian employee is paid directly by the veterinarian, rather than be-
ing paid directly by the client, regardless of whether the non-vet-
erinarian employee is an employee or an independent contractor 
under IRS rules. The Board's intent in proposing this amendment 
is to make the definition of "non-veterinarian employee" more ex-
pansive than the IRS definition of employee. 

With regard to the definition of "herd," the Board proposes the 
definition to clarify the Board's long-standing interpretation and 
understanding the term "herd" as used in veterinary medicine--
that a herd animal must be one that lives communally with other 
animals of the same species and that dogs, cats, and animals 
that are in individual training or competition are not herd an-
imals. For example, under the proposed definition, dogs and 
cats raised or kept communally in homes or in animal shelters, 
racehorses, and show cattle are all not considered herd animals. 
On the other hand, examples of herd animals under the pro-
posed definition include retired racehorses that no longer train 
or compete as individuals, exotic animals raised communally 
by breeders, lab mice, and food production livestock, provided 
they are managed as a group with other animals of the same 
species and in the same location. Under the proposed amend-
ment to §573.20 that is also published elsewhere in this issue 
of the Texas Register, a veterinarian can establish a veterinar-
ian-client-patient relationship with a herd simply by visiting the 
premises on which the animal is kept, while a veterinarian must 
personally and individually examine an animal that is not herd 
animal in order to establish a veterinarian-client-patient relation-
ship (VCPR). While it is certainly more efficient to establish a 
VCPR by visiting premises rather than by individually examining 
each animal, an individual examination vastly reduces the po-
tential for misdiagnosis, which in turn reduces the potential for 
economic harm and for endangering public health. The Board 
therefore proposes this amendment to allow herd medicine only 
in situations where the economic efficiencies of herd medicine 
outweigh the potential risk to the public caused by misdiagnosis 
or incorrect treatment. 

Nicole Oria, Executive Director, has determined that for each 
year of the first five years that the rule is in effect, there will be no 
impact on revenue to either state or local government as a result 
of the proposed rule. Ms. Oria has also determined that there will 
be no increase in cost to state or local government as a result 
of enforcing or administering the proposed rule. Ms. Oria has 
determined that there may be a slight decrease in cost to state 
government, as these clarifying definitions in the proposed rule 

may reduce the number of enforcement cases the Board must 
bring against veterinarians who fail to properly supervise unli-
censed persons or failed to properly establish a VCPR prior to 
practicing veterinary medicine. There is no expected reduction 
in costs to local government as a result of enforcing or admin-
istering the rule as proposed. Ms. Oria has further determined 
that the amendment to the rule will have no impact on local em-
ployment. 

Ms. Oria has also determined that for each year of the first five 
years the rule is in effect, the anticipated public benefit will be to 
clarify and standardize the terms "non-veterinarian employee" 
and "herd" in the Board's rules and thereby allow the public to 
understand better the Board's policies on supervision of non-
veterinarian employees and on establishing VCPR. 

Ms. Oria has determined that there will not be any economic 
cost to persons required to comply with the amended rule, be-
cause the amendments do not change board policy or proce-
dure. There is thus no adverse impact expected for small or 
micro businesses and no anticipated difference in cost of com-
pliance between small and large businesses. 

The Texas Board of Veterinary Medical Examiners invites com-
ments on the proposed rule from any member of the public. A 
written statement should be mailed or delivered to Loris Jones, 
Texas Board of Veterinary Medical Examiners, 333 Guadalupe, 
Ste. 3-810, Austin, Texas 78701-3942, by facsimile (FAX) to 
(512) 305-7574, or by e-mail vet.board@tbvme.state.tx.us. 
Comments will be accepted for 30 days following publication in 
the Texas Register. Comments must be received within 30 days 
after publication of this proposal in order to be considered. 

The amendment is proposed under the authority of the Vet-
erinary Licensing Act, Occupations Code, §801.151(a), which 
states that the Board may adopt rules necessary to administer 
the chapter; §801.151(b), which states that the Board may 
adopt rules of professional conduct appropriate to establish and 
maintain a high standard of integrity, skills, and practice in the 
veterinary medicine profession; and §801.151(c), which states 
that the Board shall adopt rules to protect the public. 

Texas Occupations Code, Chapter 801, is affected by this pro-
posal. 

§573.80. Definitions. 

The following words and terms, when used in the Veterinary Licensing 
Act (Chapter 801, Texas Occupations Code) or the Rules of the Board 
(Texas Administrative Code, Title 22, Part 24, Chapters 571, 573, 575, 
and 577) shall have the following meanings, unless the context clearly 
indicates otherwise: 

(1) Accepted livestock management practices--those prac-
tices involving animals raised or produced primarily for food, fiber, or 
other products for human consumption, and may include the following: 

(A) branding, tattooing, ear tags or identifying marks of 
any kind; 

(B) tail docking, except cosmetic tail docking that is 
performed for appearance purposes only; 

(C) earmarking; 

(D) routine dehorning, except cosmetic dehorning that 
reshapes or alters the poll area for appearance purposes; 

(E) castration; 

(F) non-surgical assistance with birthing; 
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(G) implantation with approved implant products; 

(H) administration of a biologic, except where re-
stricted by law to administration by a veterinarian, and not including 
deworming by use of stomach tubing; 

(I) artificial insemination; 

(J) shoeing and trimming hooves; and 

(K) application or administration of parasiticides, ex-
cept where restricted by law. 

(2) Designated caretaker--a person to whom the owner of 
an animal has given specific authority to care for the animal and who 
has not been designated, by using the pretext of being a designated 
caretaker, to circumvent the Veterinary Licensing Act (Chapter 801, 
Texas Occupations Code) by engaging in any aspect of the practice of 
veterinary medicine (including alternate therapies). A designated care-
taker who treats an animal for a condition that the animal was known 
or suspected of having prior to the person being named a designated 
caretaker, is presumed to be attempting to circumvent the Veterinary 
Licensing Act unless the designated caretaker is following the instruc-
tion of a veterinarian and is under the appropriate level of supervision 
per board rules. In this situation, the designated caretaker may present 
evidence to rebut the presumption. 

(3) Food production animals--any mammalians, poultry, 
fowl, fish or other animals that are raised primarily for human food 
consumption. 

(4) Biologic--any serum, vaccine, antitoxin, or antigen 
used in the prevention or treatment of disease. 

(5) Pregnancy testing--the diagnosis of the physical condi-
tion of pregnancy by any method other than the gross visual observation 
of the animal. 

(6) Invasive dentistry or invasive dental procedures--ex-
posing of the dental pulp, or performing extractions. 

(7) Consultation--the act of rendering professional advice 
(diagnosis and prognosis) about a specific veterinary medical case, but 
does not include treatment or surgery. 

(8) General Supervision--a veterinarian required to gener-
ally supervise a non-veterinarian must be readily available to commu-
nicate with the person under supervision. 

(9) Direct Supervision--a veterinarian required to directly 
supervise a non-veterinarian must be physically present on the same 
premises as the person under supervision. 

(10) Immediate Supervision--a veterinarian required to im-
mediately supervise a non-veterinarian must be within audible and vi-
sual range of both the animal patient and the person under supervision. 

(11) Official Health Documents--any certificate attesting to 
the health, vaccination status, physical condition and/or soundness of 
an animal. 

(12) Specialist--a veterinarian that is a Board Certified 
Diplomate of a specialty organization recognized by the American 
Veterinary Medical Association. 

(13) Non-veterinarian employee--an individual paid di-
rectly by a veterinarian for work involving the practice of veterinary 
medicine, as defined in the Veterinary Licensing Act, Texas Occu-
pations Code, §801.002(5), regardless of the defined status of the 
employment relationship between the individual and the veterinarian 
under Internal Revenue Service regulations. 

(14) Herd--a group of animals of the same species, man-
aged as a group and confined to a specific geographic location. A herd 
may not include dogs, cats, any animal in individual training, or any 
animal that competes as an individual. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301905 
Loris Jones 
Executive Assistant 
Texas Board of Veterinary Medical Examiners 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 305-7563 

CHAPTER 575. PRACTICE AND PROCEDURE 
22 TAC §575.38 
The Texas Board of Veterinary Medical Examiners (Board) pro-
poses new §575.38, concerning Proceeding for the Modification 
or Termination of Agreed Orders and Disciplinary Orders. 

The Board proposes new §575.38 in response to a request for 
rulemaking that asked the Board to create a procedure whereby 
a licensee who is subject to ongoing discipline under a board or-
der can request to have the order terminated or modified. The 
procedure proposed in new §575.38 allows a licensee to request 
an informal conference with the Board's Enforcement Committee 
and present evidence that the agreed order should be terminated 
or modified. If the Enforcement Committee finds that modifica-
tion or termination is appropriate, the Enforcement Committee 
will issue an agreed order for the licensee to consider. As with 
other agreed orders issued by the Enforcement Committee, the 
full Board reviews the agreed modification or termination order 
and either approves, modifies or denies it. If the Enforcement 
Committee finds that modification or termination is inappropriate, 
or if the licensee fails to sign an agreed order, or if the full Board 
denies an agreed order recommended by the Enforcement Com-
mittee, the licensee is not entitled to a contested case hearing 
before the State Office of Administrative Hearings. Under the 
proposed new rule, a licensee can only request modification or 
termination of an agreed order once per year. The Board intends 
these proposed procedures to allow a means for the Board to 
evaluate a licensee's request for modification or termination of 
an agreed order, without overtaxing the limited resources of the 
Board. 

Nicole Oria, Executive Director, has determined that for each 
year of the first five years that the rule is in effect, there will be 
no impact on revenue to either state or local government as a 
result of the proposed rule. Ms. Oria has also determined that 
there will be no significant increase in cost to state or local gov-
ernment as a result of enforcing or administering the proposed 
rule, as the Board already holds informal conferences with the 
Enforcement Committee to decide its disciplinary and licensure 
issues. Ms. Oria has determined that there will be no expected 
reduction in costs to state or local government as a result of en-
forcing or administering the rule as proposed. Ms. Oria has fur-
ther determined that the new rule will have no impact on local 
employment. 
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Ms. Oria has also determined that for each year of the first five 
years the rule is in effect, the anticipated public benefit will be to 
allow a means for licensees to receive modification or termina-
tion of a board order when the ongoing terms of the order are no 
longer necessary or appropriate. 

Ms. Oria has determined that there will be no economic cost to 
persons required to comply with the new rule because licensees 
are not required to attend the informal conference. There is thus 
no adverse impact expected for small or micro businesses, and 
no anticipated difference in cost of compliance between small 
and large businesses. 

The Texas Board of Veterinary Medical Examiners invites com-
ments on the proposed new rule from any member of the public. 
A written statement should be mailed or delivered to Loris Jones, 
Texas Board of Veterinary Medical Examiners, 333 Guadalupe, 
Ste. 3-810, Austin, Texas 78701-3942, by facsimile (FAX) to 
(512) 305-7574, or by e-mail vet.board@tbvme.state.tx.us. 
Comments will be accepted for 30 days following publication in 
the Texas Register. Comments must be received within 30 days 
after publication of this proposal in order to be considered. 

The new rule is proposed under the authority of the Veterinary Li-
censing Act, Occupations Code, §801.151(a), which states that 
the Board may adopt rules necessary to administer the chapter. 

No other statutes, articles or codes are affected by the proposal. 

§575.38. Proceeding for the Modification or Termination of Agreed 
Orders and Disciplinary Orders. 

(a) This rule is intended to provide a procedure whereby li-
censees presently subject to a board order can, if otherwise eligible, 
petition for the modification or termination of their board order. 

(b) The decision to modify or terminate all or any part of a 
board order is at the sole discretion of the Board unless otherwise spec-
ified in the licensee's order. 

(c) A request for modification or termination of an existing 
board order must be submitted in writing by the licensee subject to 
the board order. The writing must specifically detail the desired action 
being requested. 

(d) After receipt of the licensee's petition and an initial de-
termination by board staff of the licensee's eligibility for a hearing to 
modify or terminate their board order, a date and time for an informal 
conference with the Board's enforcement committee to consider the li-
censee's petition for modification or termination of an existing board 
order shall be set and the licensee shall be provided written notice. 

(e) If the licensee desires to submit evidence in support of his 
or her petition to modify or terminate, the licensee must submit such 
evidence no less than seven calendar days prior to the informal confer-
ence. 

(f) When considering a licensee's petition for modification or 
termination of a board order, the Board or the enforcement committee 
may consider: 

(1) evidence presented by the licensee; 

(2) the existence of any pending investigations; 

(3) past compliance with the board order; 

(4) the existence of prior board orders; 

(5) whether there has been a significant change in circum-
stances that indicates that it is in the best interest of the public and 
licensee to modify or terminate the board order; 

(6) whether there has been an unanticipated, unique hard-
ship on the licensee as a result of the board order that goes beyond the 
natural adverse ramifications of the disciplinary action (i.e. impossi-
bility of requirement, geographical problems); 

(7) whether the licensee has engaged in special activities 
that are particularly commendable or so meritorious as to make modi-
fication or termination appropriate; and 

(8) any other information or evidence the Board or the en-
forcement committee deems necessary to make an informed decision. 

(g) At the conclusion of the informal conference, the enforce-
ment committee shall determine whether to grant the licensee's modi-
fication or termination request, in whole or in part. The enforcement 
committee may deny the licensee's request, or recommend to the Board 
that the licensee's existing order be modified or terminated. 

(1) If the enforcement committee determines that a li-
censee's order should be modified, the Executive Director, or their 
designee, shall offer the licensee a modified agreed order with 14 days 
of the informal conference. If the licensee accepts the modified agreed 
order, it will be presented to the Board for consideration. 

(A) Additional negotiations may be held between board 
staff and the licensee or the authorized representative. The members 
of the enforcement committee shall be consulted and must concur with 
any subsequent substantive modifications to an offered agreed order 
before it is recommended to the full Board for approval. 

(B) If the licensee does not accept a modified agreed or-
der, the licensee's petition for modification or termination is considered 
denied. 

(2) If the enforcement committee determines that a li-
censee's order should be terminated, the recommendation to terminate 
an order will be presented to the Board for consideration. 

(h) The recommendations of the enforcement committee for 
modification or termination of an existing order may be adopted, mod-
ified or denied by the Board. If the Board approves a modified agreed 
order with amendments or in lieu of termination of an existing agreed 
order, the licensee shall have fourteen (14) days from receipt to accept 
the amended agreed order by signing and returning it to the Board. If 
a licensee does not sign an amended agreed order or does not respond 
within the fourteen (14) days, the licensee's request for modification or 
termination is denied. 

(i) If either the enforcement committee or the Board denies the 
licensee's petition for modification or termination, the licensee is not 
entitled to a contested case hearing under §575.30 of this title (relating 
to Contested Case Hearing at SOAH), §801.407 of the Texas Occupa-
tions Code, or Chapter 2001 of the Texas Government Code. 

(j) Unless the original board order otherwise specifies, modifi-
cation or termination requests may be made only once a year since the 
effective date of the original board order or since the effective date of 
any orders subsequently granting or denying modification or termina-
tion of the board order. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301906 
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♦ ♦ ♦ 

Loris Jones 
Executive Assistant 
Texas Board of Veterinary Medical Examiners 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 305-7563 

PART 39. TEXAS BOARD OF 
PROFESSIONAL GEOSCIENTISTS 

CHAPTER 851. TEXAS BOARD OF 
PROFESSIONAL GEOSCIENTISTS LICENSING 
AND ENFORCEMENT RULES 
The Texas Board of Professional Geoscientists (Board) pro-
poses amendments to 22 TAC §§851.20, 851.28, 851.32, and 
851.156, concerning the licensure and regulation of Profes-
sional Geoscientists. 

BACKGROUND AND PURPOSE 

The Board proposes amendments to clarify the process for the 
first renewal of a Professional Geoscientist's (P.G.) license and 
the late renewal of a P.G. license; to clarify the continuing educa-
tion requirements for a P.G. license that is renewed for less than 
one year; and to clarify the P.G. seal requirement when using an 
electronically-generated seal. 

SECTION BY SECTION SUMMARY 

An amendment to §851.20 is proposed to remove language from 
this section and incorporate the removed language into §851.28 
for the purpose of clarity. An amendment to §851.28 is pro-
posed to clarify the language and process by which a Profes-
sional Geoscientist's license is renewed. It clarifies that a Pro-
fessional Geoscientist's license is eligible to be renewed for up 
to three years after the license is expired. The proposed amend-
ment also clarifies that the first renewal of a Professional Geo-
scientist's license will be prorated to correspond with the license 
holder's birth month. It also specifies that a P.G. license that is 
renewed more than sixty days after its expiration date will incur 
a late penalty fee. An amendment to §851.32 is proposed to 
clarify the continuing education requirements for a license that 
has been renewed for less than one year. An amendment to 
§851.156 is proposed to clarify the P.G. seal requirement when 
using an electronically-generated seal. 

FISCAL NOTE 

Charles Horton, Executive Director of the Texas Board of Pro-
fessional Geoscientists, has determined that for each fiscal year 
of the first five years the sections are in effect there is no cost 
to the state as a result of enforcing or administering the sections 
as proposed. 

SMALL AND MICRO-BUSINESS ECONOMIC IMPACT ANALY-
SIS 

Mr. Horton has determined that there will be little to no antici-
pated economic costs to small businesses or micro-businesses 
required to comply with proposed amendments to §§851.20, 
851.28, 851.32, and 851.156. Consequently, an economic 
impact statement or regulatory flexibility analysis is not required. 
There will be no anticipated economic cost to individuals who 
are required to comply with the proposed amendments. There 
is no anticipated negative impact on state or local government. 

PUBLIC BENEFIT 

Mr. Horton has also determined that for each year of the first 
five years the sections are in effect, the public will benefit from 
adoption of the sections. The public benefit anticipated as a re-
sult of enforcing or administering the sections is that the Texas 
Board of Professional Geoscientists' licensing application rules 
are clarified, licensing renewal guidelines and continuing educa-
tion requirements are clarified, and the Board will be able to more 
effectively regulate the public practice of geoscience in Texas, 
which will protect and promote public health, safety, and welfare. 

REGULATORY ANALYSIS OF MAJOR ENVIRONMENTAL 
RULES 

The Board has determined that these proposals are not a "ma-
jor environmental rule" as defined by Texas Government Code, 
§2001.0225. "Major environmental rule" is defined to mean a 
rule the specific intent of which is to protect the environment or 
reduce risk to human health from environmental exposure and 
that may adversely affect, in a material way, the economy, a sec-
tor of the economy, productivity, competition, jobs, the environ-
ment or the public health and safety of a state or a sector of the 
state. Although Professional Geoscientists and Registered Geo-
science Firms play a key role in environmental protection for the 
state of Texas, this proposal is not specifically intended to protect 
the environment nor reduce risks to human health from environ-
mental exposure. 

TAKINGS IMPACT ASSESSMENT 

Mr. Horton has determined that the proposal does not restrict or 
limit an owner's right to his or her property that would otherwise 
exist in the absence of government action and, therefore, do not 
constitute a taking under Texas Government Code, §2007.043. 

PUBLIC COMMENT 

Comments on the proposal may be submitted in writing to 
Charles Horton, Executive Director, Texas Board of Professional 
Geoscientists, 333 Guadalupe Street, Tower I-530, Austin, 
Texas 78701; by mail to P.O. Box 13225, Austin, Texas 78711; 
or by e-mail to chorton@tbpg.state.tx.us. When e-mailing 
comments, please indicate "Comments on Proposed Rules" in 
the e-mail subject line. Please submit comments within 30 days 
following publication of the proposal in the Texas Register. 

SUBCHAPTER B. P.G. LICENSING, FIRM 
REGISTRATION, AND GIT CERTIFICATION 
22 TAC §§851.20, 851.28, 851.32 
STATUTORY AUTHORITY 

The proposed amendments are authorized by the Texas Occu-
pations Code §1002.151 which provides that the Board shall 
adopt and enforce rules consistent with the Texas Geoscience 
Practice Act (the Act); Texas Occupations Code §1002.154 
which provides that Board shall enforce the Act; Texas Occu-
pation Code §1002.262 which provides that the Board shall 
establish a schedule for license duration and expiration; and 
Texas Occupation Code §1002.302 which authorizes the Board 
to establish rules regarding continuing professional education. 

The proposed amendments affect Texas Occupations Code, 
Chapter 1002. 

§851.20. Professional Geoscientist Licensing Requirements and Ap-
plication Procedure. 

(a) Requirements for licensure: 
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(1) Passing score on an examination or examinations re-
quired by the Board covering the fundamentals and practice of the ap-
propriate discipline of geoscience documented as specified in §851.21 
of this chapter; 

(2) A minimum of five years of qualifying work experience 
during which the applicant has demonstrated being qualified to assume 
responsible charge of geoscientific work documented as specified in 
§851.23 of this chapter and Texas Occupations Code §1002.256; 

(3) Good moral character as demonstrated by the submis-
sion of a minimum of five reference letters submitted on behalf of the 
applicant attesting to the good moral and ethical character of the appli-
cant as specified in §851.24 of this chapter or as otherwise determined 
by the Board; 

(4) Academic requirements for licensure as specified in 
Texas Occupations Code §1002.255 and §851.25 of this chapter; and 

(5) Supporting documentation of any license requirement, 
as determined by TBPG staff or the Board, relating to criminal con-
victions as specified in §851.108 of this chapter; relating to substance 
abuse issues as specified in §851.109 of this chapter; and relating to 
issues surrounding reasons the Board may deny a license as specified 
in the Geoscience Practice Act at Texas Occupations Code §1002.401 
and §1002.402. 

(b) The Board may accept qualifying work experience in lieu 
of the education requirement required by Texas Occupations Code 
§1002.255(a)(2). 

(c) Examination requirements and examination procedure: 
A qualified person who has not passed qualifying licensing exami-
nation(s) as specified in §851.21 of this chapter may access one of 
the following procedures to sit for a qualifying examination(s) in the 
appropriate discipline: 

(1) ASBOG Fundamentals of Geology examination: 

(A) Requirements: Completion of the education 
qualifications for licensure as specified in Texas Occupations Code 
§1002.255 and §851.25 of this chapter or currently enrolled in a course 
of study that meets the education requirements for licensure and within 
two regular semesters of completion of the qualifying course of study. 

(B) Procedure: 

(i) The applicant shall complete and submit exami-
nation application Form [form] E and any required attachments to the 
Board, along with the appropriate fee by the deadline posted on the 
TBPG website for the examination date desired by the applicant. 

(ii) The Board will review the application and in-
form the applicant of any deficiencies in the application. Upon deter-
mination that the requirements have been met, the Board will mail an 
ASBOG examination application form to the applicant. 

(iii) The applicant shall submit the ASBOG exami-
nation application form and send the form, along with the examination 
fee to ASBOG. A copy of the examination application form shall be 
provided to the Board. 

(iv) The applicant shall follow all examination ad-
ministration procedures and take the examination. 

(v) The Board shall notify the applicant of the results 
of the examination after the Board receives the results from ASBOG. 

(2) ASBOG Practice of Geology examination: 

(A) Requirements: 

(i) Under application for licensure as a Professional 
Geoscientist with the TBPG. 

(ii) Meet all qualifications for licensure in subsec-
tion (a) of this section, with the exception of the examination require-
ment. 

(B) Procedure: 

(i) The applicant shall complete and submit both 
Application for Professional Geoscientist (Form [form] A), in ac-
cordance with the application procedures specified in subsection (d) 
of this section, along with the appropriate fee and Application for 
Geology examination (Form [form] E) along with the appropriate fee 
and any required attachments to the Board, by the deadline posted on 
the TBPG website for the examination date desired by the applicant. 

(ii) The Board will review the application and in-
form the applicant of any deficiencies in the application. Upon deter-
mination that the requirements have been met, the Board will mail an 
ASBOG examination application form to the applicant. 

(iii) The applicant shall submit the ASBOG exami-
nation application form and send the form, along with the examination 
fee to ASBOG. A copy of the examination application form shall be 
provided to the Board. 

(iv) The applicant shall follow all examination ad-
ministration procedures and take the examination. 

(v) The Board shall notify the applicant of the results 
of the examination after the Board receives the results from ASBOG. 

(3) Texas Geophysics Examination: 

(A) Requirements: 

(i) Under application for licensure as a Professional 
Geoscientist with the TBPG and meet all qualifications for licensure 
in subsection (a) of this section, with the exception of the examination 
requirement; or 

(ii) Under application for certification as a Geosci-
entist-in-Training with the TBPG and meet all qualifications for certifi-
cation as a Geoscientist-in-Training in §851.41 of this chapter with the 
exception of having passed the Texas Geophysics Examination. 

(B) Procedure: 

(i) The applicant shall complete and submit both 
Application for Professional Geoscientist (Form [form] A), in accor-
dance with the application procedures specified in subsection (d) of 
this section, along with the appropriate fee and Application for Texas 
Geophysics Examination (Form [form] F) along with the appropriate 
fee and any required attachments to the Board. 

(ii) The Board will review the application and in-
form the applicant of any deficiencies in the application. Upon deter-
mination that the requirements have been met, the Board will provide 
Texas Geophysics Examination scheduling and examination payment 
information to the applicant. 

(iii) The applicant shall submit the required infor-
mation, along with the examination fee to the TBPG. 

(iv) The applicant shall follow all examination ad-
ministration procedures and take the examination. 

(v) The Board shall notify the applicant of the results 
of the examination. 

(4) Council of Soil Science Examiners (CSSE) Fundamen-
tals of Soil Science and Practice of Soil Science Examinations: An 
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applicant who chooses to apply for licensure as a Professional Geosci-
entist under the discipline of soil science must meet the examination 
requirements of the CSSE; apply to take the required examinations di-
rectly with the CSSE and submit the required fees; follow all examina-
tion procedures of the CSSE; take and pass both parts of the examina-
tion; and follow CSSE procedures to ensure that the passing scores are 
forwarded to the Board. 

(d) Professional Geoscientist application procedure. 

(1) To be eligible for a Professional Geoscientist license 
under this chapter, an applicant must submit or ensure the transmission 
(as applicable) of the following to the Board: 

(A) A completed, signed, notarized application for li-
censure as a Professional Geoscientist; 

(B) Documentation of having passed an examination as 
specified in §851.21 of this chapter; 

(C) Documentation of having met the experience re-
quirements as specified in §851.23 of this chapter; 

(D) A minimum of five (5) reference letters as specified 
in §851.24 of this chapter; 

(E) Official transcript(s), as specified in §851.25 of this 
chapter, unless the applicant is applying for the license on the basis of 
subsection (b) of this section; 

(F) The application/first year licensing fee as specified 
in §851.80(b) of this chapter; 

(G) Verification of every licensure, current or expired, 
in any regulated profession in any jurisdiction; and 

(H) Any written explanation and other documentation 
as required by instructions on the application or as communicated by 
Board staff, if applicable. 

(2) Upon receipt of all required materials and fees and sat-
isfying all requirements in this section, the applicant shall be licensed 
and a unique Professional Geoscientist license number shall be as-
signed to the license. A new license shall be set to expire at the end 
of the calendar month occurring one year after the license is issued. 
Board staff shall send a new license certificate, initial license expira-
tion card, and an initial wallet license expiration card as provided in 
subsection (m) of this section. 

(e) With the initial filing of an application or at anytime that 
the application remains open, an applicant may request, in writing, li-
censure by the waiver of one or more qualifications for licensure. Upon 
written request and a showing of good cause, if the Board determines 
that the applicant is otherwise qualified for a license, the Board may 
waive any licensure requirement except for the payment of required 
fees. An applicant's written request for a waiver of licensure require-
ments must include a detailed justification for why good cause exists 
to waive specific licensure requirements. An approval for a waiver 
request may be recommended to the full Board by an appropriate com-
mittee of the Board. 

(f) An application is active for one year including the date that 
it is filed with the Board. After one year an application expires. 

(g) Obtaining or attempting to obtain a license by fraud or 
false misrepresentation is grounds for an administrative sanction and/or 
penalty. 

(h) Applications are not reviewed until the application and fee 
have been received in the TBPG office. Applicants are initially notified 
of any deficiencies in the application within approximately thirty (30) 
days after the receipt of the application and fee. 

(i) An applicant should respond to a deficiency notice within 
forty-five (45) days from the date of notification for applicants to cor-
rect deficiencies. If an applicant does not respond to a deficiency notice 
or does not ensure that necessary documents are provided to the TBPG 
office, the application will expire as scheduled one year after the date 
it became active. 

(j) An original license is valid for a period of one year from the 
date it is issued. Upon the first timely renewal of a license, the renewal 
period shall be from the date the license is renewed until the last day 
of the next birth month for the licensee. [The fee for the first renewal 
period shall be prorated. The second timely renewal and every sub-
sequent timely renewal period shall be the one year period following 
the expiration date of the license.] A license that is renewed late (one 
day after the expiration date of the license through the end of the 36th 
month past the expiration date of the license) is renewed in accordance 
to the rules set forth in §851.28 of this chapter. 

(k) A license number is not transferable. 

(l) Any violation of the law or the rules and regulations re-
sulting in disciplinary action for one license may result in disciplinary 
action for any other license. 

(m) Altering a license certificate, certificate expiration card, 
or wallet expiration card in any way is prohibited and is grounds for a 
sanction and/or penalty. 

(n) The Professional Geoscientist license is the legal author-
ity granted the holder to actively practice geoscience upon meeting 
the requirements as set out in the Act and this chapter. When a li-
cense is issued, a license certificate, the first license certificate expi-
ration card, and the first wallet license card is provided to the new li-
censee. The license certificate shall bear the name of the licensee, the 
licensee's unique Professional Geoscientist license number, the disci-
pline in which the person is licensed, and the date the license was orig-
inally issued. The license certificate is not valid proof of licensure un-
less the license certificate expiration card is accompanying the license 
certificate and the date on the license certificate card is not expired. The 
license certificate expiration card shall bear the name of the licensee, 
the licensee's unique Professional Geoscientist license number, and the 
date the license will expire, unless it is renewed. The wallet license 
card shall bear the name of the licensee, the licensee's unique Profes-
sional Geoscientist license number, the date the license was originally 
issued, the discipline in which the person is licensed, and the date the 
license will expire, unless it is renewed. 

(o) An applicant who is a citizen of another country and is 
physically present in this country shall show sufficient documenta-
tion to the Board to verify the immigration status for the determina-
tion of their eligibility for a professional license in accordance with the 
Personal Responsibility and Work Opportunity Reconciliation Act of 
1996. 

(p) All applications must be submitted on paper and on forms 
prescribed by the Board with original signatures, notaries, and seals. 

(q) Any transcripts, reference statements, evaluations, experi-
ence records or other similar documents submitted to the Board in pre-
vious applications may be included in a current application provided 
the applicant requests its use in writing at the time the application is 
filed and the Executive Director authorizes its use. 

(r) An application may be forwarded to the Board at the Exec-
utive Director's discretion. 

(s) Once the requirements for licensure have been satisfied and 
the new license and license certificate has been issued, within sixty (60) 
days of notification the new licensee must then: 
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(1) Obtain a seal and place the seal imprint on a form pro-
vided by the Board and return it to the Board office; 

(2) Register as a sole proprietor, if the licensee plans to en-
gage in the independent practice of geoscience as an unincorporated 
sole proprietor, as described in §851.30 of this chapter on a full or 
part-time basis; and 

(3) Provide to the Board the following information: the 
name of every firm, governmental agency, or other organization with 
which the licensee is employed on a full-time or part-time basis, if the 
employment includes the practice of geoscience. If the practice of geo-
science includes the public practice of geoscience, the licensee shall 
report the employer's Geoscience Firm registration number, unless the 
employer is a governmental agency or otherwise exempt from the re-
quirement of registration with the Board. 

§851.28. Professional Geoscientist License Renewal and Reinstate-
ment. 

(a) The Board will mail a renewal notice to the last recorded 
address of each license holder, at least sixty (60) days prior to the date 
the license is about to expire. Regardless of whether the renewal notice 
is received, it is the sole responsibility of the license holder to pay the 
required renewal fee together with any applicable penalty at the time 
of payment. A licensee may renew a current license up to sixty (60) 
days in advance of its expiration. An expired license may be renewed 
within three years of the license expiration date. [online by accessing 
the process from the Board's website. A licensee may also renew by 
paper application for renewal (form B) by accessing the form on the 
agency website or calling for a copy of the form up to ninety (90) days 
in advance of the expiration of the license through up to but not includ-
ing three years after the expiration of the license.] 

(b) Upon the first renewal of a license, the licensure period will 
be prorated so that the new expiration date will be the last day of the 
license holder's birth month. The prorated renewal period will be for 
a minimum of four months and a maximum of fifteen months. Every 
subsequent expiration date shall be set for one year past the previous 
renewal date. 

[(b) The first renewal period shall be set no more than 12 
months from the first renewal date and the expiration of the first 
renewal term shall be set to coincide with the last day of the licensee's 
birth month. The first year renewal fee shall be prorated for the number 
of months in the first renewal period. Every subsequent expiration 
date shall be set for one year past the previous renewal date.] 

(c) A late penalty fee of $50 will be charged for a complete 
[each] renewal application and fee received or postmarked sixty-one 
(61) days after the licensee's expiration date. If the complete renewal 
application and fee is not deficient and is received or is postmarked on 
or before sixty (60) days after the date of expiration, a late penalty fee 
shall not apply. [, unless the renewal is received by mail or courier and 
is postmarked on or before sixty (60) days after the date of expiration.] 

(d) The Board may refuse to renew a license if the license 
holder is the subject of a lawsuit regarding his/her practice of geo-
science or is found censurable for a violation of Board laws or rules that 
would warrant such disciplinary action under §851.157 of this chapter. 

(e) A license that has been expired for sixty (60) days or less 
may be renewed by submitting a renewal application (Form B) and the 
annual renewal fee to the Board [and the continuing education docu-
mentation as required in §851.32 of this chapter]. The renewal fee for 
a license that is renewed within [the first] sixty (60) days of expira-
tion is the fee that was [or is] in place at the time the license expired. 
The licensee must also submit a signed statement of affirmation (Form 

VII) indicating whether the licensee practiced as a P.G. when their li-
cense was expired. Information regarding unlicensed non-exempt pub-
lic geoscience practice received under this section shall be referred to 
the enforcement division for appropriate action that could include the 
initiation of a complaint by the Board. 

(f) A license that has been expired for more than two months 
[sixty (60) days] and less than ten months [three years] from the license 
[original] expiration date may be renewed by submitting to the Board a 
renewal application (Form B), the annual renewal [and] fee, and the late 
penalty fee[, any increase in fees as required by §851.80 of this chapter, 
and the continuing education documentation as required in §851.32 of 
this chapter. The licensee must also submit a signed affirmation indi-
cating whether the licensee practiced as a P.G. when their license was 
expired]. The renewal fee for a license that is renewed for more than 
two months and less than ten months [within the first year] of expira-
tion is the fee that was [or is] in place at the time the license expired. 
The licensee must also submit a signed statement of affirmation (Form 
VII) indicating whether the licensee practiced as a P.G. when their li-
cense was expired. Information regarding unlicensed non-exempt pub-
lic geoscience practice received under this section shall be referred to 
the enforcement division for appropriate action that could include the 
initiation of a complaint by the Board. 

(g) A license that has expired for ten months or more [than 
one year] but less than three years after the license [original] expiration 
date may be renewed by submitting to the Board a [an annual] renewal 
application (Form B), [and fee, plus] the annual renewal fee for each 
year missed plus the current year's renewal fee, and [that was in place 
at each expiration/renewal that would have occurred if the license had 
been renewed on time each year since it expired,] the late penalty fee 
[which would have applied after every scheduled license renewal was 
delinquent for sixty (60) days, and proof of having met the continuing 
education requirements as required in §851.32(o) of this chapter]. The 
licensee must also submit a signed statement of affirmation (Form VII) 
indicating whether the licensee practiced as a P.G. when the license was 
expired. If an applicant for renewal who has met the requirements for 
renewal has practiced as a P.G. with the license expired, [unless certain 
allegations of misconduct are present,] the license shall be renewed. 
Information regarding unlicensed practice received under this section 
shall be referred to the enforcement division for appropriate action that 
could include the initiation of a complaint by the Board. 

(h) A license that is allowed to expire for a period of three 
years after the license [original] expiration date is permanently expired 
and may not be renewed. The former license holder may re-apply for 
a new license as provided by the Act and applicable Board rules and 
will have to meet all licensure requirements in said Act and rules at the 
time of re-application. 

(i) As per §1002.403 of the Act, the Board may suspend or 
revoke a license as disciplinary action against a license holder who is 
found censurable for a violation of the Act or rules. 

(1) A license that has been suspended can be reinstated by 
the Board only if the suspended licensee complies with all conditions 
of the suspension, which may include payment of fines, continuing ed-
ucation requirements, participation in a peer review program or any 
other disciplinary action outlined in §1002.403 of the Act. 

(2) A license that has been revoked can be re-instated only 
if by a majority vote the Board approves reinstatement, given the ap-
plicant: 

(A) Re-applies and submits all required application ma-
terials and fees; 
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(B) Successfully completes an examination in the re-
quired discipline of geoscience being sought for reinstatement if the 
applicant has not previously passed said examination; and 

(C) Provides evidence to demonstrate competency and 
that future non-compliance with the statute and rules of the Board will 
not occur. 

(j) Pursuant to Texas Occupations Code §55.002, a license 
holder is exempt from any increased fee or other penalty imposed in 
this section for failing to renew the license in a timely manner if the 
license holder provides adequate documentation, including copies of 
orders, to establish to the satisfaction of the Board that the license 
holder failed to renew in a timely manner because the license holder 
was serving on active duty in the United States armed forces outside 
of Texas. 

(k) The application fee is non-refundable. 

§851.32. Continuing Education Program. 

(a) Each license holder shall meet the Continuing Education 
Program (CEP) requirements for professional development as a condi-
tion for license renewal. 

(b) Terms used in this section are defined as follows: 

(1) Professional Development Hour (PDH)--A contact 
hour (clock hour) of CEP activity. PDH is the basic unit for CEP 
reporting. 

(2) Continuing Education Unit (CEU)--Unit of credit cus-
tomarily used for continuing education courses. One continuing educa-
tion unit equals 10 hours of class in an approved continuing education 
course. 

(3) College/Unit Semester/Quarter Hour--Credit for course 
in a discipline of geoscience or other related technical elective of the 
discipline. 

(4) Course/Activity--Any qualifying course or activity 
with a clear purpose and objective which will maintain, improve, or 
expand the skills and knowledge relevant to the license holder's field 
of practice. 

(c) Every P.G. license holder is required to obtain 15 
continuing education hours (PDH units) [PDH units] during a standard 
[the] renewal period year (one year). The required PDH units needed 
for a license renewal for a period less than one year per §851.28(b) of 
this chapter shall be prorated. 

(d) A minimum of 1 PDH per renewal period must be in the 
area of professional ethics, roles and responsibilities of Professional 
Geoscientists, or review on-line of the Texas Geoscientist Practice Act 
and Board rules. 

(e) If a license holder exceeds the annual requirement in any 
renewal period, a maximum of 30 PDH units may be carried forward 
into the subsequent renewal periods. 

(f) PDH units may be earned as follows: 

(1) Successful completion or auditing of college credit 
courses. 

(2) Successful completion of continuing education courses, 
either offered by a professional or trade organization, university or col-
lege, or offered in-house by a corporation, other business entity, profes-
sional or technical societies, associations, agencies, or organizations, or 
other group. 

(3) Successful completion of correspondence, on-line, tele-
vised, videotaped, and other short courses/tutorials. 

(4)       
courses, worksho

Presenting or attending qualifying seminars, in-house
ps, or professional or technical presentations made 

at meetings, conventions, or conferences sponsored by a corporation, 
other business entity, professional or technical societies, associations, 
agencies, or organizations, or other group. 

(5) Teaching or instructing as listed in paragraphs (1) - (4) 
of this subsection. 

(6) Authoring published papers, articles, books, or ac-
cepted licensing examination items. 

(7) Active participation in professional or technical soci-
eties, associations, agencies, or organizations, including: 

(A) Serving as an elected or appointed official; 

(B) Serving on a committee of the organization; or 

(C) Serving in other official positions. 

(8) Patents Issued. 

(9) Engaging in self-directed course work. 

(10) Software Programs Published. 

(g) All activities described in subsection (f) of this section 
shall be relevant to the practice of a discipline of geoscience and may 
include technical, ethical, or managerial content. 

(h) The conversion of other units of credit to PDH units is as 
follows and subject to subsection (g) of this section: 

(1) 1 College or unit semester hour--15 PDH. 

(2) 1 College or unit quarter hour--10 PDH. 

(3) 1 Continuing Education Unit--10 PDH. 

(4) 1 Hour of professional development in course work, 
seminars, or professional or technical presentations made at meetings, 
conventions, or conferences--1 PDH. 

(5) 1 Hour of professional development through self-di-
rected course study (Not to exceed 5 PDH)--1 PDH. 

(6) Each published paper or article--10 PDH and book--45 
PDH. 

(7) Active participation, as defined in subsection (f)(7) of 
this section, in professional or technical society, association, agency, 
or organization (Not to exceed 5 PDH per year)--1 PDH. 

(8) Each patent issued--15 PDH. 

(9) Each software program published--15 PDH. 

(10) Teaching or instructing as described in subsection 
(f)(5) of this section--3 times the PDH credit earned. 

(i) Determination of Credit: 

(1) The Board shall be the final authority with respect to 
whether a course or activity meets the requirements of this chapter. 

(2) The Board shall not pre-approve or endorse any CEP 
activities. It is the responsibility of each license holder to use his/her 
best professional judgment by reading and utilizing the rules and regu-
lations to determine whether all PDH credits claimed and activities be-
ing considered meet the continuing education requirement. However, 
a course provider may contact the Board for an opinion for whether 
or not a course or technical presentation would meet the CEP require-
ments. 

(3) Credit for college or community college approved 
courses will be based upon course credit established by the college. 
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(4) Credit for qualifying seminars and workshops will be 
based on one PDH unit for each hour of attendance. Attendance at 
qualifying programs presented at professional and/or technical society 
meetings will earn PDH units for the actual time of each program. 

(5) Credit for self-directed course work will be based on 
one PDH unit for each hour of study and is not to exceed 5 PDH per 
renewal period. Credit determination for self-directed course work is 
the responsibility of the license holder and subject to review as required 
by the Board. 

(6) Credit determination for activities described in subsec-
tion (h)(6) of this section is the responsibility of the license holder and 
subject to review as required by the Board. 

(7) Credit for activity described in subsection (h)(7) of this 
section requires that a license holder serve as an officer of the organiza-
tion, actively participate in a committee of the organization, or perform 
other activities such as making or attending a presentation at a meeting 
or writing a paper presented at a meeting. PDH credits are not earned 
until the end of each year of service is completed. 

(8) Teaching credit, as defined in subsection (f)(5) of this 
section, is valid for teaching a course or seminar for the first time only. 

(j) The license holder is responsible for maintaining records to 
be used to support credits claimed. Records required include, but are 
not limited to: 

(1) A log, on a form provided by TBPG, showing the type 
of activity claimed, sponsoring organization, location, duration, in-
structor's or speaker's name, and PDH credits earned; and 

(2) Attendance verification records in the form of comple-
tion certificates, receipts, attendance roster, or other documents sup-
porting evidence of attendance. 

(k) The license holder must submit CEP certification on the 
log form provided by TBPG and a list of each activity, date, and hours 
claimed that satisfy the CEP requirement for that renewal year when 
audited. A percentage of the licenses will be randomly audited each 
year. 
Figure: 22 TAC §851.32(k) (No change.) 

(l) CEP records for each license holder must be maintained for 
a period of three years by the license holder. 

(m) CEP records for each license holder are subject to audit by 
the Board or its authorized representative. 

(1) Copies must be furnished, if requested, to the Board or 
its authorized representative for audit verification purposes. 

(2) If upon auditing a license holder, the Board finds that 
the activities cited do not fall within the bounds of educational, techni-
cal, ethical, or professional management activities related to the prac-
tice of geoscience; the Board may require the license holder to acquire 
additional PDH as needed to fulfill the minimum CEP requirements. 

(n) A license holder may be exempt from the professional de-
velopment educational requirements for one of the following reasons 
listed in paragraphs (1) - (4) of this subsection: 

(1) New license holders that were licensed by all [way] of 
a required licensing examination shall be exempt for their first renewal 
period. 

(2) A license holder serving on active duty and deployed 
outside the United States, its possessions and territories, in or for the 
military service of the United States for a period of time exceeding one 
hundred twenty (120) consecutive days in a year shall be exempt from 
obtaining the professional development hours required during that year. 

(3) A license holder employed outside the United States, 
its possessions and territories, actively engaged in the practice of geo-
science for a period of time exceeding three hundred (300) consecutive 
days in a year shall be exempt from obtaining the professional develop-
ment hours required during that year except for five (5) hours of self-di-
rected course work. 

(4) License holders experiencing long term physical dis-
ability or illness may be exempt. Supporting documentation must be 
furnished to the Board. 

(o) A license holder may bring an expired license to active 
status by obtaining all delinquent PDH units. However, if the total 
number required to become current exceeds 30 units, then 30 units shall 
be the maximum number required. 

(p) Noncompliance: 

(1) If a license holder does not certify that CEP require-
ments have been met for a renewal period, the license shall be consid-
ered expired and subject to late fees and penalties. 

(2) A determination by audit that CEP requirements have 
been falsely reported shall be considered to be misconduct and will 
subject the license holder to disciplinary action. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 8, 2013. 
TRD-201301842 
Charles Horton 
Executive Director 
Texas Board of Professional Geoscientists 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 936-4405 

♦ ♦ ♦ 

SUBCHAPTER D. COMPLIANCE AND 
ENFORCEMENT 
22 TAC §851.156 
STATUTORY AUTHORITY 

The proposed amendments are authorized by the Texas Occu-
pations Code §1002.151 which provides that the Board shall 
adopt and enforce rules consistent with the Texas Geoscience 
Practice Act (the Act); Texas Occupations Code §1002.154 
which provides that Board shall enforce the Act; and Texas 
Occupation Code §1002.263 which authorizes the Board to 
establish guidelines regarding a P.G.'s seal. 

The proposed amendments affect Texas Occupations Code, 
Chapter 1002. 

§851.156. Professional Geoscientist's Seal. 

(a) The purpose of the Professional Geoscientist's seal is to 
show that geoscience work was performed by a qualified licensed Pro-
fessional Geoscientist and to identify the Professional Geoscientist who 
performed the work [assure the user of the geoscience product that the 
work has been performed by the Professional Geoscientist named and 
to identify the Professional Geoscientist's work]. 

(b) The Professional Geoscientist shall utilize [the designation 
"P.G." or the] titles set forth in the Texas Geoscience Practice Act (Act), 
§1002.251. Physical seals of two different sizes will be acceptable: a 
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pocket seal (the size commercially designated as 1-5/8-inch seal) or 
desk seal (commercially designated as a two-inch seal) to be of the 
design shown in this subsection. Computer-applied seals may be of 
a reduced size provided that the Professional Geoscientist's name and 
number are clearly legible. [All seals obtained and used by license 
holders must contain any given name or initial combination except for 
nicknames, provided the surname currently listed with the Board ap-
pears on the seal and in the usual written signature.] 
Figure: 22 TAC §851.156(b) (No change.) 

(c) A Professional Geoscientist [Professional Geoscientists] 
shall only seal work [done by them or] performed by or under his/her 
[their] direct supervision. Upon sealing, the Professional Geoscientist 
takes [Professional Geoscientists take] full professional responsibility 
for that work. 

(d) It shall be misconduct to knowingly sign or seal any geo-
science document or work [product] if its use or implementation may 
endanger the health, safety[, property] or welfare of the public. 

(e) It shall be [misconduct or an] unlawful [act] for a license 
holder whose license has been revoked, suspended, or has expired, to 
sign or affix a seal on any document or work [product]. 

(f) All seals utilized [obtained and used] by a license holder 
[license holders] shall be capable of leaving a permanent ink or im-
pression [representation] on the geoscience work[, or shall be capable 
of placing a computer-generated representation in a computer file con-
taining the geoscience work]. 

(g) [(1)] Electronically conveyed geoscience work requiring 
[that would require] a seal [as per subsection (j) of this section] must 
contain an electronic seal and electronic signature [if hard copies with 
the licensee's ink or embossed seal and original signature will not be 
submitted]. Such seals should conform to the design requirements set 
forth in this section [in subsection (b) of this section]. 

(1) A Professional Geoscientist must employ reasonable 
security measures to make the document unalterable. The Professional 
Geoscientist shall maintain the security of his/her electronic seal and 
electronic signature. The following methods are allowed: 

(A) The Professional Geoscientist may electronically 
copy the original hard copy of the work that bears his/her seal, original 
signature, and date and transmit this work in a secure electronic format. 

(B) The Professional Geoscientist may create an elec-
tronic seal and electronic signature for use in transmitting geoscientific 
work by making a secure electronic graphic of his/her original seal and 
signature. 

(2) The use of an electronically-generated signature is not 
allowed by changing the word processing font from a "normal text" to 
a signature/handwriting font. 

(A) Shown below is a sample of an unauthorized elec-
tronically-generated signature using the Lucida Handwriting FONT. 
Figure: 22 TAC §851.156(g)(2)(A) 

(B) Shown below is a sample of a digital image of a 
geoscientist's seal and original signature saved as a digital image (JPEG 
Format, for example). 
Figure: 22 TAC §851.156(g)(2)(B) 

[(2) Geoscience work transmitted in an electronic format 
that contains a computer generated seal shall be accompanied by the 
following text or similar wording: "The seal appearing on this doc-
ument was authorized by (Example: Leslie H. Doe, P.G. 0112) on 
(date).", unless accompanied by an electronic signature as described 
in this section. A license holder may use a computer-generated repre-

sentation of his or her seal on electronically conveyed work; however, 
the final hard copy documents of such geoscience work must contain 
an original signature of the license holder(s) and date or the documents 
must be accompanied by an electronic signature as described in this 
section.] 

[(3) A scanned image of an original signature shall not be 
used in lieu of an original signature or electronic signature. An elec-
tronic signature is a digital authentication process attached to or logi-
cally associated with an electronic document and shall carry the same 
weight, authority, and effects as an original signature. The electronic 
signature, which can be generated by using either public key infrastruc-
ture or signature dynamics technology, must be as follows:] 

[(A) Unique to the person using it;] 

[(B) Capable of verification;] 

[(C) Under the sole control of the person using it; and] 

[(D) Linked to a document in such a manner that the 
electronic signature is invalidated if any data in the document are 
changed.] 

(h) [(g)] Preprinting of blank forms with a Professional Geo-
scientist's seal[, or the use of decal or other seal replicas] is prohibited. 
[Signature reproductions, including but not limited to rubber stamps or 
computer-generated signatures, shall not be used in lieu of the Profes-
sional Geoscientist's actual signature.] 

(i) Signature reproductions, including but not limited to rub-
ber stamps, decals or other replicas, and electronically-generated sig-
natures shall not be used in lieu of the Professional Geoscientist's actual 
signature or a true digital graphic copy of the actual signature. 

(j) [(h)] A Professional Geoscientist [Professional Geoscien-
tists] shall take reasonable steps to insure the security of his/her [their] 
physical or electronically-generated [computer-generated] seals at all 
times. In the event of loss of a seal, the Professional Geoscientist will 
immediately give written notification of the facts concerning the loss 
to the Executive Director. 

(k) [(i)] Professional Geoscientists shall affix an unobscured 
seal, original signature, and date of signature to the originals of all doc-
uments containing the final version of any geoscience work as outlined 
in subsection (l) [(j)] of this section before such work is released from 
their control. Preliminary documents released from their control shall 
identify the purpose of the document, the Professional Geoscientist(s) 
of record and the Professional Geoscientist license number(s), and the 
release date by placing the following text or similar wording instead 
of a seal: "This document is released for the purpose of (Examples: 
interim review, mark-up, drafting) under the authority of (Example: 
Leslie H. Doe, P.G. 0112) on (date). It is not to be used for (Examples: 
construction, bidding, permit) purposes." 

(l) [(j)] The Professional Geoscientist shall sign, seal and date 
the original title sheet of bound geoscience reports, specifications, 
details, calculations or estimates, and each separable sheet of maps, 
drawings, cross sections or other figures representing geoscientific 
work regardless of size or binding. All other geoscience work, 
including but not limited to research reports, opinions, recommen-
dations, evaluations, addenda, documents produced for litigation, 
and geoscience software shall bear the Professional Geoscientist's 
printed name, date, signature and the designation "P.G." or other terms 
allowed under §1002.251 of the Act, unless the work is exempt under 
§1002.252 of the Texas Occupations Code. Electronic correspondence 
of this type shall include an electronic signature as described in 
subsection (f) of this section or be followed by a hard copy containing 
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the Professional Geoscientist's printed name, date, signature and the 
designation "P.G." or other terms allowed under §1002.251 of the Act. 

(m) [(k)] Work performed by more than one Professional Geo-
scientist shall be sealed in a manner such that all geoscience can be 
clearly attributed to the responsible Professional Geoscientist or Pro-
fessional Geoscientists. When sealing plans or documents on which 
two or more Professional Geoscientists have worked, the seal of each 
Professional Geoscientist shall be placed on the plan or document with 
a notation describing the work done under each Professional Geosci-
entist's responsible charge. 

(n) [(l)] Licensed employees of the state, its political subdivi-
sions, or other public entities are responsible for sealing their original 
geoscience work; however, such licensed employees engaged in re-
view and evaluation for compliance with applicable law or regulation 
of geoscience work submitted by others, or in the preparation of gen-
eral planning documents, a proposal for decision in a contested case 
or any similar position statement resulting from a compliance review, 
need not seal the review reports, planning documents, proposals for de-
cision, or position statements. 

(o) [(m)] When a Professional Geoscientist elects to use stan-
dards or general guideline specifications, those items shall be clearly 
labeled as such, shall bear the identity of the publishing entity, and 
shall be: 

(1) Individually sealed by the Professional Geoscientist; or 

(2) Specified on an integral design/title/contents sheet that 
bears the Professional Geoscientist's seal, signature, and date with a 
statement authorizing its use. 

(p) [(n)] Alteration of a sealed document without proper noti-
fication to the responsible Professional Geoscientist is misconduct or 
an offense under the Act. 

(q) [(o)] A license holder is not required to use a seal for a work 
product for which the license holder is not required to hold a license 
under Texas Occupations Code, Chapter 1002. 

(r) [(p)] All geoscience documents released, issued, or sub-
mitted by a licensee shall clearly indicate the Geoscience Firm name 
and registration number by which the Professional Geoscientist is 
employed. If the Professional Geoscientist is employed by a local, 
State, or Federal Government agency or a firm that is exempt from the 
requirement of registration under Texas Occupations Code, Chapter 
1002, Subchapter H, then only the name of the agency shall be 
required. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 8, 2013. 
TRD-201301843 
Charles Horton 
Executive Director 
Texas Board of Professional Geoscientists 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 936-4405 

♦ ♦ ♦ 
TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 2. TEXAS PARKS AND 
WILDLIFE DEPARTMENT 

CHAPTER 65. WILDLIFE 
SUBCHAPTER N. MIGRATORY GAME BIRD 
PROCLAMATION 
31 TAC §§65.314, 65.315, 65.318 - 65.321 
The Texas Parks and Wildlife Department (the department) 
proposes amendments to §§65.314, 65.315, and 65.318 -
65.321, concerning the Migratory Game Bird Proclamation. 
The United States Fish and Wildlife Service (Service) issues 
annual frameworks for the hunting of migratory game birds in 
the United States. Regulations adopted by individual states 
may be more restrictive than the federal frameworks, but may 
not be less restrictive. Responsibility for establishing seasons, 
bag limits, means, methods, and devices for harvesting mi-
gratory game birds within Service frameworks is delegated to 
the Texas Parks and Wildlife Commission (Commission) under 
Parks and Wildlife Code, Chapter 64, Subchapter C. Parks 
and Wildlife Code, §64.022, authorizes the Commission to 
delegate rulemaking authority to the Executive Director. 31 
Texas Administrative Code §65.313(f) authorizes the Executive 
Director, after notification of the Chairman of the Commission, 
to engage in rulemaking. 

At present, the Service has not issued either of the annual 
regulatory frameworks for migratory game birds. Typically, the 
Service issues the preliminary early-season (dove, teal, snipe, 
woodcock, rails, gallinules) frameworks in late June and the 
preliminary late-season (ducks, geese, cranes) frameworks in 
early August. The Service typically issues the final early-season 
frameworks in early August and the final late-season frame-
works in late September. Because no Commission meetings 
occur between May and August, the early-season regulations 
are adopted by the Executive Director in early July. 

The proposed amendment to §65.314, concerning Zones and 
Boundaries for Early Season Species, would expand the Special 
White Winged Dove Area (SWWDA). For the last two decades, 
white-winged dove populations have steadily expanded both 
their numbers and their geographical extent. The department 
believes this expansion warrants enlargement of the SWWDA in 
South Texas to provide more hunting opportunity. The Service 
has determined that expansion of the SWWDA will not result 
in any negative impacts to dove populations in South Texas. 
The department has determined, based on scientific findings of 
fact, that the zone expansion will not result in either depletion 
or waste. 

The proposed amendment to §65.315, concerning Open Sea-
sons and Bag and Possession Limits--Early Season, would ad-
just the season dates for early-season migratory game birds to 
allow for calendar shift (i.e., to ensure that seasons open on the 
desired day of the week, since dates from a previous year do not 
fall on the same days in following years). 

The proposed amendment to §65.315 also would implement a 
16-day statewide teal season to run from September 14 - 29, 
2013, which must be approved by the Service before it can be 
implemented. If the Service does not approve a 16-day sea-
son, the department would instead adopt a nine-day season to 
run from September 21 - 29, 2013. The department cautions 
that the federal frameworks could alter the total number of days 
for teal hunting if population data warrant. By federal rule, the 
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number of days in the September teal season count against the 
107 days of total hunting opportunity allowed for ducks, coots, 
and mergansers. In addition, the proposed amendment would 
implement a 16-day early Canada goose season in the Eastern 
Zone to run from September 14 - 29, 2013 (with the proviso that 
if a nine-day teal season is selected, the early Canada goose 
season would run concurrently). 

The proposed amendment to §65.318, concerning Open Sea-
sons and Bag and Possession Limits--Late Season, would 
lengthen the first segment in the North Zone to include an 
additional seven days after the week of Thanksgiving and 
open the second segment one week later than last year. The 
proposed amendment is intended to provide additional hunter 
opportunity because the split in the North Zone season will not 
be concurrent with the split in the South Zone season. The 
seasons in the High Plains Mallard Management and South 
Zone retain the season structure and bag limits from last year 
and adjust the season dates to account for calendar shift. 

The portion of the proposed amendment to §65.318 involving 
goose seasons would open the season for white-fronted geese 
two weeks later than last year in the Eastern Zone and run it for 
the maximum number of days allowed under the federal frame-
works. Department survey data indicate that hunter preference 
is for a later opener that closes concurrent with both the duck 
and other goose seasons in the Eastern Zone. The remaining 
seasons (Western Goose Zone, Sandhill Crane, and Youth Wa-
terfowl) retain the season structure and bag limits from last year 
and adjust the season dates to account for calendar shift. 

The proposed amendment to §65.319, concerning Extended 
Falconry Season--Early Season Species, would adjust season 
dates to reflect calendar shift. 

The proposed amendment to §65.320, concerning Extended 
Falconry Season--Late Season Species, would adjust season 
dates to reflect calendar shift. 

The proposed amendment to §65.321, concerning Special Man-
agement Provisions, would adjust the dates for the conservation 
season on light geese to account for calendar shift. 

The proposed amendments are generally necessary to imple-
ment commission policy to provide the greatest hunter opportu-
nity possible, consistent with hunter and landowner preference 
for starting dates and segment lengths, under frameworks issued 
by the Service. The Service has not issued regulatory frame-
works for the 2013 - 2014 hunting seasons for migratory game 
birds; thus, the department cautions that the proposed regula-
tions are tentative and may change significantly, depending on 
federal actions prior to the release of the early-season frame-
works in late June and the late-season frameworks in August. 
However, it is the policy of the commission to adopt the most lib-
eral provisions possible, consistent with hunter preference, un-
der the Service frameworks in order to provide maximum hunter 
opportunity. 

Clayton Wolf, Wildlife Division Director, has determined that for 
the first five years that the amendments as proposed are in ef-
fect, there will be no additional fiscal implications to state or lo-
cal governments of enforcing or administering the rules as pro-
posed. 

Mr. Wolf also has determined that for each of the first five years 
the proposed rules are in effect, the public benefit anticipated 
as a result of enforcing the rules as proposed will be the de-
partment's discharge of its statutory obligation to manage and 

conserve the state's populations of migratory game birds for the 
use and enjoyment of the public, consistent with the principles 
of sound biological management. 

Under the provisions of Government Code, Chapter 2006, a 
state agency must prepare an economic impact statement and a 
regulatory flexibility analysis for a rule that may have an adverse 
economic effect on small businesses and micro-businesses. As 
required by Government Code, §2006.002(g), the Office of the 
Attorney General has prepared guidelines to assist state agen-
cies in determining a proposed rule's potential adverse economic 
impact on small businesses. Those guidelines state that an 
agency need only consider a proposed rule's "direct adverse 
economic impacts" to small businesses and micro-businesses 
to determine if any further analysis is required. The department 
considers "direct economic impact" to mean a requirement that 
would directly impose recordkeeping or reporting requirements; 
impose taxes or fees; result in lost sales or profits; adversely af-
fect market competition; or require the purchase or modification 
of equipment or services. 

The department has determined that the proposed rules reg-
ulate various aspects of recreational license privileges that al-
low individual persons to pursue and harvest migratory game 
bird resources in this state and therefore do not directly affect 
small businesses or micro-businesses. Therefore, neither the 
economic impact statement nor the regulatory flexibility analysis 
described in Government Code, Chapter 2006, is required. 

There also will be no adverse economic effect on persons re-
quired to comply with the rules as proposed. 

The department has not filed a local impact statement with the 
Texas Workforce Commission as required by Government Code, 
§2001.022, as the department has determined that the rules as 
proposed will not impact local economies. 

The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2008, as a result of the proposed rules. 

Comments on the proposed rules may be submitted to Robert 
Macdonald, Texas Parks and Wildlife Department, 4200 Smith 
School Road, Austin, Texas 78744; (512) 389-4775 or 1-800-
792-1112 (e-mail: robert.macdonald@tpwd.state.tx.us). 

The amendments are proposed under Parks and Wildlife Code, 
Chapter 64, which authorizes the Commission and the Executive 
Director to provide the open season and means, methods, and 
devices for the hunting and possessing of migratory game birds. 

The proposed amendments affect Parks and Wildlife Code, 
Chapter 64. 

§65.314. Zones and Boundaries for Early Season Species. 
(a) Rails: statewide. 

(b) Mourning and white-winged doves. 

(1) North Zone: That portion of the state north of a line 
beginning at the International Bridge south of Fort Hancock; thence 
north along FM 1088 to State Highway 20; thence west along State 
Highway 20 to State Highway 148; thence north along State Highway 
148 to Interstate Highway 10 at Fort Hancock; thence east along In-
terstate Highway 10 to Interstate Highway 20; thence northeast along 
Interstate Highway 20 to Interstate Highway 30 at Fort Worth; thence 
northeast along Interstate Highway 30 to the Texas-Arkansas state line. 

(2) Central Zone: That portion of the state between the 
North Zone and the South Zone. 
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(3) South Zone: That portion of the state south of a line 
beginning at the International Toll Bridge in Del Rio; thence northeast 
along U.S. Highway 277 Spur to U.S. Highway 90 in Del Rio; thence 
east along U.S. Highway 90 to State Loop 1604; thence following Loop 
1604 south and east to Interstate Highway 10; thence east along Inter-
state Highway 10 to the Texas-Louisiana State Line. 

(4) Special white-winged dove area: That portion of the 
state south and west of a line beginning at the International Toll Bridge 
in Del Rio; thence northeast along U.S. Highway 277 Spur to U.S. 
Highway 90 in Del Rio; thence east along U.S. Highway 90 to State 
Loop 1604; thence along Loop 1604 south and east to Interstate High-
way 37; thence south along Interstate Highway 37 to U.S. Highway 181 
in Corpus Christi; thence north and east along U.S. 181 to the Corpus 
Christi Ship Channel, thence eastwards along the south shore of the 
Corpus Christi Ship Channel to the Gulf of Mexico [Interstate High-
way 35, thence south along Interstate Highway 35 to State Highway 
44; thence east along State Highway 44 to State Highway 16 at Freer; 
thence south along State Highway 16 to Randado; thence south on FM 
649 to FM 2686; thence east on FM 2686 to FM 1017; thence southeast 
along FM 1017 to State Highway 186 at Linn; thence east along State 
Highway 186 to the Mansfield Channel at Port Mansfield; thence east 
along the Mansfield Channel to the Gulf of Mexico]. 

(c) Gallinules (Moorhen or common gallinule and purple 
gallinule): statewide. 

(d) Teal ducks (blue-winged, green-winged, and cinnamon): 
statewide. 

(e) Woodcock: statewide. 

(f) Wilson's (Common) snipe: statewide. 

§65.315. Open Seasons and Bag and Possession Limits--Early Sea-
son. 

(a) Rails. 

(1) Dates: September 14 - 29, 2013 and November 2 - De-
cember 25, 2013 [September 15 - 30, 2012 and November 3 - Decem-
ber 26, 2012]. 

(2) Daily bag and possession limits: 

(A) king and clapper rails: 15 in the aggregate per day; 
30 in the aggregate in possession. 

(B) sora and Virginia rails: 25 in the aggregate per day; 
25 in the aggregate in possession. 

(b) Dove seasons. 

(1) North Zone. 

(A) Dates: September 1 - October 23, 2013 and Decem-
ber 20, 2013 - January 5, 2014 [September 1 - October 24, 2012 and 
December 22, 2012 - January 6, 2013]. 

(B) Daily bag limit: 15 mourning doves, white-winged 
doves, and white-tipped (white-fronted) doves in the aggregate, includ-
ing no more than two white-tipped doves per day. 

(C) Possession limit: 30 mourning doves, white-
winged doves, and white-tipped doves in the aggregate, including no 
more than four white-tipped doves in possession. 

(2) Central Zone. 

(A) Dates: September 1 - October 23, 2013 and Decem-
ber 20, 2013 - January 5, 2014 [September 1 - October 24, 2012 and 
December 22, 2012 - January 6, 2013]. 

(B) Daily bag limit: 15 mourning doves, white-winged 
doves, and white-tipped (white-fronted) doves in the aggregate, includ-
ing no more than two white-tipped doves per day. 

(C) Possession limit: 30 mourning doves, white-
winged doves, and white-tipped doves in the aggregate, including no 
more than four white-tipped doves in possession. 

(3) South Zone. 

(A) Dates: Except in the special white-winged dove 
area as defined in §65.314 of this title (relating to Zones and Bound-
aries for Early Season Species), September 20 - October 27, 2013 and 
December 20, 2013 - January 20, 2014 [September 21 - October 28, 
2012 and December 22, 2012 - January 22, 2013]. 

(B) Daily bag limit: 15 mourning doves, white-winged 
doves, and white-tipped (white-fronted) doves in the aggregate, includ-
ing no more than two white-tipped doves per day. 

(C) Possession limit: 30 mourning doves, white-
winged doves, and white-tipped doves in the aggregate, including no 
more than four white-tipped doves in possession. 

(4) Special white-winged dove area. 

(A) Dates: September 1, 2, 7, and 8, 2013 [September 
1, 2, 8, and 9, 2012]. 

(i) Daily bag limit: 15 white-winged doves, mourn-
ing doves, and white-tipped (white-fronted) doves, in the aggregate to 
include no more than two [four] mourning doves and two white-tipped 
doves per day. 

(ii) Possession limit: 30 white-winged doves, 
mourning doves, and white-tipped doves in the aggregate to include 
no more than four [eight] mourning doves and four white-tipped doves 
in possession. 

(B) Dates: September 20 - October 23, 2013 and De-
cember 20, 2013 - January 20, 2014 [September 21 - October 28, 2012 
and December 22, 2012 - January 18, 2013]. 

(i) Daily bag limit: 15 white-winged doves, mourn-
ing doves, and white-tipped (white-fronted) doves, in the aggregate to 
include no more than two white-tipped doves per day; 

(ii) Possession limit: 30 white-winged doves, 
mourning doves, and white-tipped doves in the aggregate to include 
no more than four white-tipped doves in possession. 

(c) Gallinules. 

(1) Dates: September 14 - 29, 2013 and November 2 - De-
cember 25, 2013 [September 15 - 30, 2012 and November 3 - Decem-
ber 26, 2012]. 

(2) Daily bag and possession limits: 15 in the aggregate per 
day; 30 in the aggregate in possession. 

(d) September teal-only season. 

(1) Dates: September 14 - 29, 2013 [September 15 - 30, 
2012]. 

(2) Daily bag and possession limits: four in the aggregate 
per day; eight in the aggregate in possession. 

(e) Red-billed pigeons, and band-tailed pigeons. No open sea-
son. 

(f) Shorebirds. No open season. 
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(g) Woodcock: December 18, 2013 - January 31, 2014 
[December 18, 2012- January 31, 2013]. The daily bag limit is three. 
The possession limit is six. 

(h) Wilson's snipe (Common snipe): November 2, 2013 - Feb-
ruary 16, 2014 [November 3, 2012 - February 17, 2013]. The daily bag 
limit is eight. The possession limit is 16. 

(i) Canada geese: September 14 - 29, 2013 [September 15 -
30, 2012] in the Eastern Goose Zone as defined in §65.317(b) of this 
title (relating to Zones and Boundaries for Late Season Species). The 
daily bag limit is three. The possession limit is six. 

§65.318. Open Seasons and Bag and Possession Limits--Late Sea-
son. 

Except as specifically provided in this section, the possession limit for 
all species listed in this section shall be twice the daily bag limit. 

(1) Ducks, mergansers, and coots. The daily bag limit for 
ducks is six, which may include no more than five mallards (only two 
of which may be hens); three wood ducks; six scaup (lesser scaup and 
greater scaup in the aggregate); two redheads; two pintail; one canvas-
back; and one "dusky" duck (mottled duck, Mexican like duck, black 
duck and their hybrids) during the seasons established in subparagraphs 
(A)(ii), (B)(ii), and (C)(ii) of this paragraph. For all other species not 
listed, the bag limit shall be six. The daily bag limit for coots is 15. 
The daily bag limit for mergansers is five, which may include no more 
than two hooded mergansers. 

(A) High Plains Mallard Management Unit: 

(i) all species other than "dusky ducks": October 26 
- 27, 2013 and November 1, 2013 - January 26, 2014 [October 27 - 28, 
2012 and November 2, 2012 - January 27, 2013]. 

(ii) "dusky ducks": November 4, 2013 - January 26, 
2014 [November 5, 2012 - January 27, 2013]. 

(B) North Zone: 

(i) all species other than "dusky ducks": November 
2 - December 8, 2013 and December 21, 2013 - January 26, 2014 
[November 3- 25, 2012 and December 8, 2012 - January 27, 2013]. 

(ii) "dusky ducks": November 7 - December 8, 2013 
and December 21, 2013 - January 26, 2014 [November 8 - 25, 2012 and 
December 8, 2012 - January 27, 2013]. 

(C) South Zone: 

(i) all species other than "dusky ducks": November 
2 - December 1, 2013 and December 14, 2013 - January 26, 2014 
[November 3- 25, 2012 and December 8, 2012 - January 27, 2013]. 

(ii) "dusky ducks": November 7 - December 1, 2013 
and December 14, 2013 - January 26, 2014 [November 8 - 25, 2012 and 
December 8, 2012 - January 27, 2013]. 

(2) Geese. 

(A) Western Zone. 

(i) Light geese: November 2, 2013 - February 2, 
2014 [November 3, 2012 - February 3, 2013]. The daily bag limit for 
light geese is 20, and there is no possession limit. 

(ii) Dark geese: November 2, 2013 - February 2, 
2014 [November 3, 2012 - February 3, 2013]. The daily bag limit for 
dark geese is five, to include no more than one white-fronted goose. 

(B) Eastern Zone. 

(i) Light geese: November 2, 2013 - January 26, 
2014 [November 3, 2012 - January 27, 2013]. The daily bag limit for 
light geese is 20, and there is no possession limit. 

(ii) Dark geese: 

(I) White-fronted geese: November 16, 2013 -
January 26, 2014 [November 3, 2012 - January 13, 2013]. The daily 
bag limit for white-fronted geese is two. 

(II) Canada geese: November 2, 2013 - January 
26, 2014 [November 3, 2012 - January 27, 2013]. The daily bag limit 
for Canada geese is three. 

(3) Sandhill cranes. A free permit is required of any person 
to hunt sandhill cranes in areas where an open season is provided under 
this proclamation. Permits will be issued on an impartial basis with no 
limitation on the number of permits that may be issued. 

(A) Zone A: November 2, 2013 - February 2, 2014 
[November 3, 2012 - February 3, 2013]. The daily bag limit is three. 
The possession limit is six. 

(B) Zone B: November 22, 2013 - February 2, 2014 
[November 23, 2012 - February 3, 2013]. The daily bag limit is three. 
The possession limit is six. 

(C) Zone C: December 21, 2013 - January 26, 2014 
[December 22, 2012 - January 27, 2013]. The daily bag limit is two. 
The possession limit is four. 

(4) Special Youth-Only Season. There shall be a special 
youth-only waterfowl season during which the hunting, taking, and 
possession of geese, ducks, mergansers, and coots is restricted to li-
censed hunters 15 years of age and younger accompanied by a person 
18 years of age or older, except for persons hunting by means of fal-
conry under the provisions of §65.320 of this chapter (relating to Ex-
tended Falconry Season--Late Season Species). Bag and possession 
limits in any given zone during the season established by this para-
graph shall be as provided for that zone by paragraphs (1) and (2) of 
this section. Season dates are as follows: 

(A) High Plains Mallard Management Unit: October 19 
- 20, 2013 [October 20 - 21, 2012]; 

(B) North Zone: October 26 - 27, 2013 [October 27 -
28, 2012]; and 

(C) South Zone: October 26 - 27, 2013 [October 27 -
28, 2012]. 

§65.319. Extended Falconry Season--Early Season Species. 
(a) It is lawful to take the species of migratory birds listed in 

this section by means of falconry during the following Extended Fal-
conry Seasons: 

(1) mourning doves, white-winged doves and white-tipped 
doves: November 9 - December 15, 2013 [November 15 - December 
21, 2012]. 

(2) rails and gallinules: January 27 - February 10, 2014 
[January 28 - February 11, 2013]. 

(3) woodcock: January 27 - February 10, 2014 [January 28 
- February 11, 2013]. 

(b) The daily bag and possession limits for migratory game 
birds under this section shall not exceed three and six birds respectively, 
singly or in the aggregate. 

§65.320. Extended Falconry Season--Late Season Species. 
It is lawful to take the species of migratory birds listed in this section 
by means of falconry during the following Extended Falconry Seasons. 
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(1) Ducks, coots, and mergansers: 

(A) High Plains Mallard Management Unit: no ex-
tended season; 

(B) North Duck Zone: January 27 - February 10, 2014 
[January 28 - February 11, 2013]; 

(C) South Duck Zone: January 27 - February 10, 2014 
[January 28 - February 11, 2013]. 

(2) The daily bag and possession limits for migratory game 
birds under this section shall not exceed three and six birds, respec-
tively, singly or in the aggregate. 

§65.321. Special Management Provisions. 

The provisions of paragraphs (1) - (3) of this section apply only to the 
hunting of light geese. All provisions of this subchapter continue in 
effect unless specifically provided otherwise in this section; however, 
where this section conflicts with the provisions of this subchapter, this 
section prevails. 

(1) Means and methods. The following means and meth-
ods are lawful during the time periods set forth in paragraph (4) of this 
section: 

(A) shotguns capable of holding more than three shells; 
and 

(B) electronic calling devices. 

(2) Possession. During the time periods set forth in para-
graph (4) of this section: 

(A) there shall be no bag or possession limits; and 

(B) the provisions of §65.312 of this title (relating to 
Possession of Migratory Game Birds) do not apply; and 

(C) a person may give, leave, receive, or possess legally 
taken light geese or their parts, provided the birds are accompanied by 
a wildlife resource document (WRD) from the person who killed the 
birds. A properly executed WRD satisfies the tagging requirements of 
50 CFR Part 20. The WRD is not required if the possessor lawfully 
killed the birds; the birds are transferred at the personal residence of 
the donor or donee; or the possessor also possesses a valid hunting 
license, a valid waterfowl stamp, and is HIP certified. The WRD shall 
accompany the birds until the birds reach their final destination, and 
must contain the following information: 

(i) the name, signature, address, and hunting license 
number of the person who killed the birds; 

(ii) the name of the person receiving the birds; 

(iii) the number and species of birds or parts; 

(iv) the date the birds were killed; and 

(v) the location where the birds were killed (e.g., 
name of ranch; area; lake, bay, or stream; county). 

(3) Shooting hours. During the time periods set forth in 
paragraph (4) of this section, shooting hours are from one half-hour 
before sunrise until one half-hour after sunset. 

(4) Special Light Goose Conservation Period. 

(A) From January 27 - March 23, 2014 [January 28 -
March 24, 2013], the take of light geese is lawful in Eastern Zone as 
defined in §65.317 of this title (relating to Zones and Boundaries for 
Late Season Species). 

(B) From February 3 - March 23, 2014 [February 4 -
March 24, 2013], the take of light geese is lawful in the Western Zone 
as defined in §65.317 of this title. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 9, 2013. 
TRD-201301863 
Ann Bright 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 389-4775 

TITLE 34. PUBLIC FINANCE 

PART 5. TEXAS COUNTY AND 
DISTRICT RETIREMENT SYSTEM 

CHAPTER 105. CREDITABLE SERVICE 
34 TAC §105.6 
The Texas County and District Retirement System proposes new 
§105.6, concerning the calculation of current service credit. The 
proposed new rule will provide clarification to employers and 
members that participate in Texas County and District Retire-
ment System concerning how creditable service is calculated. 
As proposed, the new rule provides that a member will be cred-
ited with one month of credited service for each month for which 
contributions are made, reported and certified by the participat-
ing employer, which is consistent with the statutes governing 
establishment of current service credit codified in Chapter 843, 
Subchapter E of the Texas Government Code. 

Tom Harrison, General Counsel of the Texas County and District 
Retirement System, has determined that for the first five-year 
period the rule is in effect there will be no material fiscal impli-
cations for state or local government as a result of enforcing or 
administering the rule. 

Mr. Harrison has also determined that for each year of the first 
five years the rule is in effect the public benefit anticipated as a 
result of administering the rule will be improved understanding 
of how retirement eligibility is calculated. There will be no costs 
to small businesses. There are no anticipated economic costs to 
persons who are required to comply with the rule as proposed. 

Comments on the proposal may be submitted to Tom Harrison, 
General Counsel, Texas County and District Retirement System, 
P.O. Box 2034, Austin, Texas 78768-2034. 

The new rule is proposed under the Texas Government Code, 
§843.401, which provides that the Texas County and District Re-
tirement System Board of Trustees may adopt rules concerning 
how current service credit is calculated. 

No other statutes, articles or codes are affected by this proposal. 

§105.6. Calculation of Current Service Credit. 

(a) Except as otherwise provided by law or rules established by 
the System, the System shall credit a member with one month of cur-
rent service for each calendar month for which contributions are made, 
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reported, and certified by the employing subdivision for purposes of 
determining length-of-service requirements and calculating benefits. 

(b) Except as otherwise provided by law or rules established 
by the System, if an elected county or precinct official who is a member 
declines compensation pursuant to §152.052 of the Texas Local Gov-
ernment Code, the System shall credit such member with one month 
of credited service for each month worked without compensation that 
is reported and certified by the employing subdivision for purposes of 
determining length-of-service requirements, but shall not credit such 
member with service credit (monetary credit) for months worked with-
out compensation for purposes of calculating benefits. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301874 
Tom Harrison 
General Counsel 
Texas County and District Retirement System 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 637-3247 

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 2. DEPARTMENT OF ASSISTIVE 
AND REHABILITATIVE SERVICES 

CHAPTER 108. DIVISION FOR EARLY 
CHILDHOOD INTERVENTION SERVICES 
The Texas Health and Human Services Commission (HHSC), 
on behalf of the Texas Department of Assistive and Rehabili-
tative Services (DARS), proposes amendments, repeals, and 
new rules for DARS rules in Chapter 108, Division for Early 
Childhood Intervention Services. DARS proposes amendments 
to Subchapter A, General Rules; Subchapter B, Procedural 
Safeguards and Due Process Procedures; Subchapter C, Staff 
Qualifications; Subchapter G, Referral, Pre-Enrollment, and 
Developmental Screening; Subchapter J, Individualized Family 
Service Plan (IFSP); Subchapter K, Service Delivery; and 
Subchapter L, Transition. DARS also proposes the repeals of 
Subchapter H, Eligibility; Subchapter I, Evaluation and Assess-
ment; Subchapter M, Child and Family Outcomes; Subchapter 
O, Public Outreach; and Subchapter P, Contract Requirements. 
Additionally, DARS proposes new Subchapter F, Public Out-
reach; new Subchapter H, Eligibility, Evaluation, and Assess-
ment; new Subchapter M, Child and Family Outcomes; and new 
Subchapter P, Contract Requirements. Specifically, DARS pro-
poses amendments to §§108.103, 108.203, 108.209, 108.309, 
108.313, 108.315, 108.317, 108.701, 108.707, 108.709, 
108.1001, 108.1003, 108.1007, 108.1009, 108.1015, 108.1019, 
108.1103, 108.1105, 108.1111, 108.1211, and 108.1217. DARS 
proposes the repeals of §§108.801, 108.803, 108.804, 108.805, 
108.807, 108.901, 108.903,108.905, 108.907, 108.909, 
108.911, 109.913, 108.915, 108.917, 108.1013, 108.1017, 
108.1021, 108.1301, 108.1303, 108.1501, 108.1502, 108.1503, 
108.1505, 108.1507, 108.1509, 108.1511, 108.1513, 108.1515, 

108.1601, 108.1603, 108.1605, 108.1607, 108.1609, 108.1611, 
108.1613, 108.1615, and 108.1617. DARS proposes new 
§§108.202, 108.204, 108.206, 108.310, 108.601, 108.603, 
108.605, 108.607, 108.609, 108.611, 108.613, 108.615, 
108.617, 108.706, 108.801, 108.803, 108.805, 108.807, 
108.809, 108.811, 108.813, 108.815, 108.817, 108.819, 
108.821, 108.823, 108.825, 108.827, 108.829, 108.831, 
108.833, 108.1013, 108.1016, 108.1106, 108.1108, 108.1301, 
108.1303, 108.1307, 108.1309, 108.1601, 108.1603, 108.1605, 
108.1607, 108.1609, 108.1611, 108.1613, 108.1615, 108.1617, 
108.1619, 108.1621, 108.1623, and 108.1625. 

The repeals and new rules with regard to Subchapters H, I, M, O, 
and P are being proposed as the result of the review that DARS 
conducted on these subchapters in accordance with Texas Gov-
ernment Code, §2001.039, which requires rule review every four 
years. Elsewhere in this issue of the Texas Register, DARS con-
temporaneously proposes the rule review of Subchapters H, I, M, 
O, and P in Chapter 108. 

BACKGROUND AND PURPOSE 

The purpose of the proposed changes to Chapter 108 is to in-
crease clarity for DARS Division for Early Childhood Intervention 
Services (ECI) contractors and families receiving ECI services 
and to modify certain requirements for ECI contractors. With re-
gard to the rule review of Subchapters H, I, M, O, and P, DARS 
determined that the reason for originally adopting the rules con-
tinues to exist. However, DARS determined that these subchap-
ters needed language revisions and extensive reorganization, 
including renumbering, to be consistent with DARS' rules style 
and format, to align rules with statutes and current operations, 
and to delete rules that are no longer necessary. 

SECTION-BY-SECTION SUMMARY 

DARS proposes amendments, repeals, and new rules in the fol-
lowing subchapters for the reasons stated below. 

Subchapter A, General Rules: §108.103, Definitions: The 
proposed amendments add a definition of Assessment and 
move the content of the definitions of Assessment from current 
§108.901 in order to reflect that the term is used throughout the 
chapter and emphasize federal language relating to assess-
ment, as directed by the US Department of Education; add a 
definition of Comprehensive Needs Assessment and move the 
content of the definitions from current §108.901 to reflect that 
the term is used throughout the chapter; clarify the definition 
of Early Childhood Intervention Services; add a definition of 
Evaluation and move the content of definitions from current 
§108.901 to reflect that the term is used throughout the chapter; 
clarify the definitions of IFSP Team and Interdisciplinary Team 
to include requirements in 34 CFR §303.24 relating to Multi-
disciplinary, as directed by the US Department of Education; 
clarify the definition of Routine Caregiver; delete the definition 
of Comprehensive Evaluation because the term is outdated; 
transfer the content of the definition of Public Outreach to new 
Subchapter F, Public Outreach, to reflect the term is only used in 
that subchapter; and add a new definition of Native Language, 
to reflect 34 CFR §303.25, as directed by the US Department 
of Education. 

Subchapter B, Procedural Safeguards and Due Process Proce-
dures: DARS proposes amendments to §108.203, Responsibili-
ties, and §108.209, Parent Rights, in the IFSP Process, to clarify 
language related to use of native language. 
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Subchapter B, Procedural Safeguards and Due Process Proce-
dures: DARS proposes new §108.202, Procedural Safeguards, 
to clarify the purpose of procedural safeguards. 

Subchapter B, Procedural Safeguards and Due Process Proce-
dures: DARS proposes new §108.204, Prior Written Notice, to 
clarify the purpose of prior written notice. 

Subchapter B, Procedural Safeguards and Due Process Proce-
dures: DARS proposes new §108.206, Written Parental Con-
sent, to clarify the purpose of written parental consent. 

Subchapter C, Staff Qualifications: DARS proposes an amend-
ment to §108.309, Minimum Requirements for All Direct Service 
Staff, to remove requirements relating to criminal background 
checks from §108.309(b). The content of §108.309(b) will be 
moved to new §108.310, Criminal Background Checks. 

Subchapter C, Staff Qualifications: DARS proposes amend-
ments to §108.313, Early Intervention Specialist (EIS), to 
provide an allowance of 40 clock hours of training in lieu of the 
3 hours of college credit for the early intervention specialist 
qualifications; and to clarify the type of coursework considered 
to be early childhood development. 

Subchapter C, Staff Qualifications: DARS proposes amend-
ments to §108.315, Service Coordinator, to update terminology 
related to native language. 

Subchapter C, Staff Qualifications: DARS proposes amend-
ments to §108.317, Staff Who Do Not Hold a License or EIS 
Credential and Provide Early Childhood Intervention Services 
to Children and Families, for technical corrections. 

Subchapter C, Staff Qualifications: DARS proposes new 
§108.310, Criminal Background Checks, to align restrictions 
related to criminal convictions that would prevent a person 
from having direct contact with ECI families with the restrictions 
required by Medicaid and the Texas Department of Family 
and Protective Services Division for Child Care Licensing; and 
to provide for a risk assessment option for certain criminal 
convictions. 

DARS proposes the repeal of current Subchapter O, Public Out-
reach, in its entirety and further proposes the content be moved 
to new Subchapter F, Public Outreach, for improved flow and 
readability. 

Subchapter F, Public Outreach: DARS proposes new §108.601, 
Purpose, to establish the purpose of the subchapter. 

Subchapter F, Public Outreach: DARS proposes new §108.603, 
Legal Authority, to establish the legal authority for the subchap-
ter. 

Subchapter F, Public Outreach: DARS proposes new §108.605, 
Definitions, to add the content from current §108.1502, Defini-
tions, that is proposed for repeal; and to move the definition of 
Public Outreach from current §108.103(33) because this term is 
only used in the public outreach subchapter. 

Subchapter F, Public Outreach: DARS proposes new §108.607, 
Public Outreach, to move content from current §108.1501, 
Public Outreach, that is proposed for repeal; and to emphasize 
the requirement that contractors must use language provided 
by DARS when communicating with primary referral sources, 
parents of infants and toddlers with disabilities, and the general 
public. 

Subchapter F, Public Outreach: DARS proposes new §108.609, 
Child Find, to move content from current §108.1503, Child Find, 

that is proposed for repeal; add the purpose of child find; correct 
the federal citation; and clarify language. 

Subchapter F, Public Outreach: DARS proposes new §108.611, 
Public Awareness, to move content from current §108.1505, 
Public Awareness, that is proposed for repeal; add the purpose 
of public awareness; and clarify language. 

Subchapter F, Public Outreach: DARS proposes new §108.613, 
Publications, to move content from current §108.1507, Publica-
tions, that is proposed for repeal. 

Subchapter F, Public Outreach: DARS proposes new §108.615, 
Interagency Coordination, to move the content from current 
§108.1509, Interagency Coordination with Texas Education 
Agency, §108.1511, Interagency Coordination with Head Start 
and Early Head Start, §108.1513, Interagency Coordination 
with the Texas Department of Family and Protective Services 
(DFPS), and §108.1515, Interagency Coordination with Local 
Agencies, that are being proposed for repeal; to add the purpose 
of interagency coordination; and to specify the requirement 
that the contractor identify systemic issues with interagency 
coordination efforts. 

Subchapter F, Public Outreach: DARS proposes new §108.617, 
Public Outreach, Planning and Evaluation, to describe the re-
quirements for general planning and evaluating public outreach 
efforts necessary to strategically implement federal public out-
reach requirements. 

Subchapter G, Referral, Pre-enrollment, and Developmental 
Screening: DARS proposes amendments to §108.701, Referral 
Requirements, to clarify language; and to add language that 
emphasizes the federal requirement that the state education 
agency (SEA) and the local educational agencies (LEA) be noti-
fied of children who are potentially eligible for special education 
services, as directed by the US Department of Education. The 
contractor must notify the LEA, and DARS will coordinate the 
notification to the SEA, when a child who is referred fewer than 
45 days before his or her third birthday is potentially eligible for 
special education services. 

Subchapter G, Referral, Pre-enrollment, and Developmental 
Screening: DARS proposes new §108.706, Child Referred with 
an Out-of-State IFSP, to establish requirements for determining 
eligibility and establishing a new IFSP for children moving to 
Texas with an out-of-state IFSP. 

Subchapter G, Referral, Pre-enrollment, and Developmen-
tal Screening: DARS proposes amendments to §108.707, 
Pre-Enrollment Activities, to clarify language and emphasize 
the requirement that pre-enrollment activities be conducted in 
the parent's native language, as defined by federal law. 

Subchapter G, Referral, Pre-enrollment, and Developmental 
Screening: DARS proposes amendments to §108.709, Optional 
Developmental Screenings, for clarity. 

DARS proposes the repeal of current Subchapter H, Eligibility, 
and Subchapter I, Evaluation and Assessment, in their entireties. 
Specifically, DARS proposes the repeal of §108.801, Definitions; 
§108.803, Eligibility; §108.804, Eligibility Statement; §108.805, 
Initial Eligibility Statement; §108.807, Continuing Eligibility Cri-
teria; §108.901, Definitions; §108.903, Evaluations; §108.905, 
Determination of Hearing and Auditory Status; §108.907, De-
termination of Vision Status; §108.909, Comprehensive Needs 
Assessment; §108.911, Ongoing Assessment; §108.913 Identi-
fying Nutritional Needs; §108.915, Identifying Assistive Technol-
ogy Needs; and §108.917, Autism Screening. 
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DARS proposes new Subchapter H, Eligibility, Evaluation, and 
Assessment, which combines the content of current Subchapter 
H, Eligibility, and Subchapter I, Evaluation and Assessment, for 
improved clarity and readability. 

Subchapter H, Eligibility, Evaluation, and Assessment: DARS 
proposes new §108.801, Purpose, to add the purpose of sub-
chapter. 

Subchapter H, Eligibility, Evaluation, and Assessment: DARS 
proposes new §108.803, Legal Authority, to add the legal au-
thority for the subchapter. 

Subchapter H, Eligibility, Evaluation, and Assessment: DARS 
proposes new §108.805, Definitions, to define the term Adjusted 
Age. 

Subchapter H, Eligibility, Evaluation, and Assessment: DARS 
proposes new §108.807, Eligibility, to move some of the content 
from current §108.803, Eligibility, and to specify that a child must 
meet Texas eligibility requirements to receive early childhood in-
tervention services. 

Subchapter H, Eligibility, Evaluation, and Assessment: DARS 
proposes new §108.809, Initial Eligibility Criteria, to move some 
content from current §108.803, Eligibility, and §108.805, Initial 
Eligibility Criteria. 

Subchapter H, Eligibility, Evaluation, and Assessment: DARS 
proposes new §108.811, Eligibility Determination Based on Med-
ical Diagnosed Condition That Has a High Probability of Result-
ing in a Developmental Delay, to move some content from cur-
rent §108.805, Initial Eligibility Criteria. 

Subchapter H, Eligibility, Evaluation, and Assessment: DARS 
proposes new §108.813, Assessment of Hearing and Auditory 
Status, to move content from current §108.905, Determination 
of Hearing and Auditory Status; and to improve quality assess-
ments of hearing and auditory status by removing the option to 
conduct a hearing screening in lieu of an analysis of the evalua-
tion protocol results. 

Subchapter H, Eligibility, Evaluation, and Assessment: DARS 
proposes new §108.815, Assessment of Vision Status, to move 
content of current §108.907, Determination of Vision Status; and 
to improve quality assessments of vision status by removing the 
option to conduct a vision screening in lieu of an analysis of the 
evaluation protocol results. 

Subchapter H, Eligibility, Evaluation, and Assessment: DARS 
proposes new §108.817, Eligibility Determination Based on De-
velopmental Delay, to move content from current §108.803, Eli-
gibility; §108.805; Eligibility Criteria; and §108.903, Evaluations; 
and to emphasize federal regulations relating to evaluations, as 
directed by the US Department of Education. 

Subchapter H, Eligibility, Evaluation, and Assessment: DARS 
proposes new §108.819, Adjustment for Children Born Prema-
turely, to move some content of current §108.803, Eligibility. 

Subchapter H, Eligibility, Evaluation, and Assessment: DARS 
proposes new §108.821, Qualitative Determination of Delay, to 
move some content of current §108.805, Initial Eligibility Criteria. 

Subchapter H, Eligibility, Evaluation, and Assessment: DARS 
proposes new §108.823, Continuing Eligibility Criteria, to move 
some content of current §108.807, Continuing Eligibility Criteria. 

Subchapter H, Eligibility, Evaluation, and Assessment: DARS 
proposes new §108.825, Eligibility Statement, to move the con-
tent of current §108.804, Eligibility Statement. 

Subchapter H, Eligibility, Evaluation, and Assessment: DARS 
proposes new §108.827, Needs Assessment, to move the con-
tent of current §108.909, Comprehensive Needs Assessment, 
and §108.911, Ongoing Assessment; and to emphasize federal 
regulation, as directed by the US Department of Education. 

Subchapter H, Eligibility, Evaluation, and Assessment: DARS 
proposes new §108.829, Review of Nutrition Status, to move the 
content of current §108.913, Identifying Nutritional Needs. 

Subchapter H, Eligibility, Evaluation, and Assessment: DARS 
proposes new §108.831, Assistive Technology, to move the 
content of current §108.915, Identifying Assistive Technology 
Needs. 

Subchapter H, Eligibility, Evaluation, and Assessment: DARS 
proposes new §108.833, Autism Screening, to move the con-
tent of current §108.917, Autism Screening; and to improve the 
scope and quality of autism screenings. In order to better di-
rect the evaluation of children for developmental delays, autism 
screening requirements are broadened to include 16-17 month 
old toddlers and children age 16 months and older who are not 
yet enrolled, if they have been evaluated for a developmental 
delay and were determined ineligible for early childhood inter-
vention services. 

Subchapter J, Individualized Family Service Plan (IFSP): DARS 
proposes an amendment to §108.1001, Definitions, to add new 
definition of Periodic Review. 

Subchapter J, Individualized Family Service Plan (IFSP): DARS 
proposes amendments to §108.1003, IFSP, to clarify the require-
ment that the IFSP must address the developmental needs of the 
child and the case management needs of the family as identified 
in comprehensive needs assessment; clarify and streamline lan-
guage; and update the requirement that the contractor give the 
family a copy of the IFSP, in accordance with federal regulations. 

Subchapter J, Individualized Family Service Plan (IFSP): DARS 
proposes amendments to §108.1007, Interim IFSP, to empha-
size that the evaluation, comprehensive needs assessment, and 
the IFSP must be completed within federal timelines. 

Subchapter J, Individualized Family Service Plan (IFSP): DARS 
proposes amendments to §108.1009, Participants in Initial and 
Annual Meetings to Evaluate the IFSP, to make a technical cor-
rection. 

Subchapter J, Individualized Family Service Plan (IFSP): DARS 
proposes amendments to §108.1015, Content of the IFSP, to 
list the required IFSP elements; emphasize the requirement to 
monitor specialized skills training and child progress; establish 
requirements for documenting that early childhood intervention 
services will be provided with a routine caregiver; clarify and 
streamline language; and add requirements for IFSP documen-
tation when the contractor assigns a new service coordinator. 

Subchapter J, Individualized Family Service Plan (IFSP): DARS 
proposes amendments to §108.1019, Annual Meeting to Evalu-
ate the IFSP, to strengthen the requirements for the annual meet-
ing to evaluate the IFSP to include a current description of the 
child, including health, vision, hearing and nutrition status, as 
well as present level of development related to the three annual 
child outcome ratings described in §108.1301, Child Outcomes. 

Subchapter J, Individualized Family Service Plan (IFSP): DARS 
proposes the repeal of §108.1021, Partial Review of the IFSP, 
because this process is no longer necessary. The requirements 
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for IFSP documentation when the contractor assigns a new ser-
vice coordinator is moved to §108.1015, Content of the IFSP. 

Subchapter J, Individualized Family Service Plan (IFSP): DARS 
proposes the repeals of §108.1013, Participants in Periodic Re-
views, and §108.1017, Complete Periodic Review. DARS pro-
poses new §108.1013, Periodic Reviews, to combine and ex-
pand on the contents of current §108.1013, Participants in Pe-
riodic Reviews, and current §108.1017, Complete Periodic Re-
view; and to clarify that a change of service coordinator does not 
require a periodic review. 

Subchapter J, Individualized Family Service Plan (IFSP): DARS 
proposes new §108.1016, Planning for Services to be Delivered 
with the Routine Caregiver, to establish requirements related to 
planning for services to be delivered with a routine caregiver. 

Subchapter K, Service Delivery: DARS proposes amendments 
to §108.1103, Early Childhood Intervention Services Delivery, 
to clarify that only qualified staff are authorized to provide early 
childhood intervention services; and to clarify that the contractor 
must assign a service coordinator and an interdisciplinary team 
to the child and family throughout the child's enrollment. 

Subchapter K, Service Delivery: DARS proposes amendments 
to §108.1105, Capacity to Provide Early Childhood Intervention 
Services, to make technical corrections. 

Subchapter K, Service Delivery: DARS proposes amendments 
to §108.1111, Service Delivery Documentation Requirements, to 
clarify documentation requirements. 

Subchapter K, Service Delivery: DARS proposes new 
§108.1106, Routine Caregiver, to establish requirements for 
delivering services with the routine caregiver. 

Subchapter K, Service Delivery: DARS proposes new 
§108.1108, State Funded Respite Services, to establish require-
ments for providing state funded respite services. 

Subchapter L, Transition: DARS proposes amendments to 
§108.1211, LEA Notification of Potentially Eligible for Special 
Education Services, to emphasize the requirement that DARS 
will coordinate the notification to the state education agency 
when ECI-referred toddlers are potentially eligible for special 
education services. 

Subchapter L, Transition: DARS proposes amendments to 
§108.1217, LEA Transition Conference, to emphasize that a 
face-to-face meeting with the parent and the service coordinator 
is required by federal regulation for the LEA transition confer-
ence. 

DARS proposes the repeal of current Subchapter M, Child and 
Family Outcomes, in its entirety and further proposes new Sub-
chapter M, Child and Family Outcomes, to improve readabil-
ity. Specifically, DARS proposes the repeal of Subchapter M, 
Child and Family Outcomes, §108.1301 Child Outcomes; and 
§108.1303, Family Outcomes. 

DARS proposes new Subchapter M, Child and Family Out-
comes: §108.1301, Purpose, to establish the purpose of the 
subchapter; §108.1303, Legal Authority, to establish the legal 
authority for the subchapter; §108.1307, Child Outcomes, to 
move content of current §108.1301, Child Outcomes; and 
§108.1309, Family Outcomes, to move content of current 
§108.1303, Family Outcomes. 

DARS proposes the repeal of current Subchapter O, Public Out-
reach, in its entirety, and further proposes the content be moved 

to new Subchapter F, Public Outreach, for improved flow and 
readability. Specifically, DARS proposes the repeal of Subchap-
ter O, Public Outreach, §108.1501,Public Outreach; §108.1502, 
Definitions; §108.1503, Child Find; §108.1505, Public Aware-
ness; §108.1507, Publications; §108.1509, Interagency Coor-
dination with Texas Education Agency; §108.1511, Interagency 
Coordination with Head Start; §108.1513, Interagency Coordi-
nation with the Texas Department of Family and Protective Ser-
vices (DFPS); and §108.1515, Interagency Coordination with Lo-
cal Agencies. 

DARS proposes the repeal of current Subchapter P, Contract 
Requirements, in its entirety and further proposes new Subchap-
ter P, Contract Requirements, to improve readability and modify 
certain program requirements. Specifically, DARS proposes to 
repeal §108.1601, Definitions; §108.1603, Application and Pro-
gram Requirements for Early Childhood Intervention Services; 
§108.1605, Contract Award; §108.1607, Contract; §108.1609, 
Performance Management; §108.1611, Remedial Contract Ac-
tions; §108.1613, Financial Management and Recordkeeping 
Requirements; §108.1615, Data Collection and Reporting; and 
§108.1617, Local Reporting. 

Subchapter P, Contract Requirements: DARS proposes new 
§108.1601, Purpose, to establish the purpose of the subchapter. 

Subchapter P, Contract Requirements: DARS proposes new 
§108.1603, Legal Authority, to establish the legal authority for 
the subchapter. 

Subchapter P, Contract Requirements: DARS proposes 
new §108.1605, Definitions, to move the content of current 
§108.1601, Definitions; to add definitions for Applicant, Applica-
tion, Competition, Contract, Proposal, Respondent, Solicitation, 
and Subrecipient; and to make technical changes. 

Subchapter P, Contract Requirements: DARS proposes new 
§108.1607, Application and Program Requirements for Early 
Childhood Intervention Services, to move the content from 
current §108.1603, Application and Program Requirements for 
Early Childhood Intervention Services; and clarify that require-
ments also apply to proposals; and make technical corrections. 

Subchapter P, Contract Requirements: DARS proposes new 
§108.1609, Contract Award, to move content from current 
§108.1605, Contract Award; specify the protest options if a 
respondent believes DARS has violated laws in awarding the 
contract; and make technical corrections. 

Subchapter P, Contract Requirements: DARS proposes new 
§108.1611, Contract, to move content from current §108.1607, 
Contract; and make technical corrections. 

Subchapter P, Contract Requirements: DARS proposes new 
§108.1613, Performance Management, to move content from 
current §108.609, Performance Management; and make tech-
nical corrections. 

Subchapter P, Contract Requirements: DARS proposes new 
§108.1615, Remedial Contract Actions, to move content of cur-
rent §108.1611, Remedial Contract Actions; and make technical 
corrections. 

Subchapter P, Contract Requirements: DARS proposes new 
§108.1617, Transition of Contractors, to establish requirements 
related to ensuring a functional transition for ECI children and 
families when a DARS ECI contract is terminated. 
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Subchapter P, Contract Requirements: DARS proposes new 
§108.1619 to establish requirements for renewing a DARS ECI 
contract. 

Subchapter P, Contract Requirements: DARS proposes new 
§108.1621, Financial Management and Recordkeeping Re-
quirements, to move the content of current §108.1613, Financial 
Management and Recordkeeping Requirements; and to em-
phasize federal requirements related to IDEA as payor of last 
resort and coordination of funding sources, as directed by the 
US Department of Education. 

Subchapter P, Contract Requirements: DARS proposes new 
§108.1623, Data Collection and Reporting, to move content of 
current §108.1615, Data Collection and Reporting; and make 
technical corrections. 

Subchapter P, Contract Requirements: DARS proposes new 
§108.1625, Local Reporting, to move content of current 
§108.1617, Local Reporting. 

FISCAL NOTE 

Mary Wright, DARS chief financial officer, has determined that for 
each year of the first five years that the proposed amendments, 
repeals, and new rules will be in effect, there is no fiscal impact 
expected as a result of enforcing or administering the proposed 
amendments, repeals, and new rules. 

PUBLIC BENEFIT 

Ms. Wright also has determined that for each year of the first five 
years the proposed amendments, repeals, and new rules will be 
in effect, the public benefit anticipated as a result of enforcing the 
proposal will be assurances to the public that the necessary rules 
are in place to provide clear guidance to ECI contractors and 
families, relating to the compliance of DARS and ECI contrac-
tors with federal regulations. Ms. Wright has also determined 
that there is no probable economic cost to persons who are re-
quired to comply with the proposed amendments, repeals, and 
new rules. 

SMALL AND MICRO-BUSINESS ANALYSIS AND ECONOMIC 
COSTS TO PERSONS AND IMPACT ON LOCAL EMPLOY-
MENT 

Further, in accordance with Texas Government Code, 
§2001.022, Ms. Wright has determined that the proposed 
amendments, repeals, and new rules will not affect a local econ-
omy, and, therefore, no local employment impact statement is 
required. Finally, Ms. Wright has determined that the proposed 
amendments, repeals, and new rules will have no adverse 
economic effect on small businesses or micro-businesses. 

REGULATORY ANALYSIS 

DARS has determined that this proposal is not a "major envi-
ronmental rule" as defined by Government Code, §2001.0225. 
"Major environmental rule" is defined to mean a rule the spe-
cific intent of which is to protect the environment or reduce risk 
to human health from environmental exposure and that may ad-
versely affect, in a material way, the economy, a sector of the 
economy, productivity, competition, jobs, the environment or the 
public health and safety of a state or a sector of the state. This 
proposal is not specifically intended to protect the environment 
or reduce risks to human health from environmental exposure. 

TAKINGS IMPACT ASSESSMENT 

DARS has determined that the proposed amendments, repeals, 
and new rules do not restrict or limit an owner's right to his or her 

property that would otherwise exist in the absence of government 
action and, therefore, does not constitute a taking under Texas 
Government Code, §2007.043. 

PUBLIC COMMENT 

Written comments on the proposed amendments, repeals, and 
new rules may be submitted within 30 days of publication of this 
proposal in the Texas Register to Rules Coordinator, Texas De-
partment of Assistive and Rehabilitative Services, 4800 North 
Lamar Boulevard, Suite 340, Austin, Texas 78756 or electroni-
cally to DARSRules@dars.state.tx.us. 

SUBCHAPTER A. GENERAL RULES 
40 TAC §108.103 
STATUTORY AUTHORITY 

The proposed amendment is authorized by the Texas Human 
Resources Code, Chapters 73 and 117; and the Individuals with 
Disabilities Education Act, as amended, 20 USC §1400 et seq., 
and its implementing regulations, 34 CFR Part 303, as amended. 
These amendments are proposed pursuant to HHSC's statutory 
rulemaking authority under Texas Government Code, Chapter 
531, §531.0055(e), which provides the Executive Commissioner 
of HHSC with the authority to promulgate rules for the operation 
and provision of health and human services by health and human 
services agencies. 

No other statute, article, or code is affected by this proposal. 

§108.103. Definitions. 

The following words and terms, when used in this chapter, will have 
the following meanings, unless the context clearly indicates otherwise. 

(1) Assessment--As defined in 34 CFR §303.321(a)(2)(ii), 
the ongoing procedures used by appropriate qualified personnel 
throughout the period of a child's eligibility for early childhood inter-
vention services to assess the child's individual strengths and needs 
and determine the appropriate services to meet those needs. 

(2) [(1)] Child--An infant or toddler as defined in 34 CFR 
§303.21. 

(3) [(2)] Child Find--As described in 34 CFR §§303.115, 
303.302 and 303.303, activities and strategies designed to locate and 
identify, as early as possible, infants and toddlers with developmental 
delay. 

(4) [(3)] Complaint--A formal written allegation submitted 
to DARS stating that a requirement of the Individuals with Disabilities 
Education Act, or an applicable federal or state regulation has been 
violated. 

(5) Comprehensive Needs Assessment--The process for 
identifying a child's unique strengths and needs, and the family's 
resources, concerns, and priorities in order to develop an IFSP. The 
comprehensive assessment process gathers information across devel-
opmental domains regarding the child's abilities to participate in the 
everyday routines and activities of the family. 

[(4) Comprehensive Evaluation--The procedures used by 
qualified personnel to determine a child's initial and continuing eligi-
bility for early childhood intervention services that comply with the 
requirements described in 34 CFR §303.21 and §303.321.] 

(6) [(5)] Condition With a High Probability of Resulting 
in Developmental Delay--A medical diagnosis known and widely ac-
cepted within the medical community to result in a developmental de-
lay over the natural course of the diagnosis. 
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(7) [(6)] Consent--As defined in 34 CFR §303.7 and meet-
ing all requirements in 34 CFR §303.420. 

(8) [(7)] Contractor--A local private or public agency with 
proper legal status and governed by a board of directors or governing 
authority that accepts funds from DARS to administer an early child-
hood intervention program. 

(9) [(8)] Co-visits--When two or more service providers 
deliver different services to the child during the same period of time. 

(10) [(9)] Days--Calendar days. 

(11) [(10)] DARS--The Texas Department of Assistive and 
Rehabilitative Services. The entity designated as the lead agency by the 
governor under the Individuals with Disabilities Education Act, Part C. 
DARS has the final authority and responsibility for the administration, 
supervision, and monitoring of programs and activities under this sys-
tem. DARS has the final authority for the obligation and expenditure 
of funds and compliance with all applicable laws and rules. 

(12) [(11)] DARS ECI--The Texas Department of Assis-
tive and Rehabilitative Services Division for Early Childhood Inter-
vention Services. The state program responsible for maintaining and 
implementing the statewide early childhood intervention system re-
quired under the Individuals with Disabilities Education Act, Part C, 
as amended in 2004. 

(13) [(12)] Developmental Delay--As defined in Texas 
Human Resources Code §73.001(3) and determined to be significant 
in compliance with the criteria and procedures in Subchapter H of this 
chapter (relating to Eligibility, Evaluation, and Assessment). 

(14) [(13)] Developmental Screenings--General screen-
ings provided by the early childhood intervention program to assess 
the child's need for further evaluation. 

(15) [(14)] Early Childhood Intervention Program--In ad-
dition to the definition of early intervention service program as defined 
in 34 CFR §303.11, a program operated by the contractor with the ex-
press purpose of implementing a system to provide early childhood 
intervention services to children with developmental delays and their 
families. 

(16) [(15)] Early Childhood Intervention Services--Indi-
vidualized early childhood intervention services determined by the 
IFSP team to be necessary to support the family's ability to enhance 
their child's [the] development [of their child]. Early childhood inter-
vention services are further defined in 34 CFR §303.13 and §303.16 
and §108.1105 of this title (relating to Capacity to Provide Early 
Childhood Intervention Services). 

(17) [(16)] ECI Professional--An individual employed by 
an Early Childhood Intervention Program who meets the requirements 
of qualified personnel as defined in 34 CFR §303.13(c) and §303.31, 
and who is knowledgeable in child development and developmentally 
appropriate behavior, possesses the requisite education and experience, 
and demonstrates competence to provide ECI services. 

(18) [(17)] EIS--Early Intervention Specialist. A creden-
tialed professional who meets specific educational requirements estab-
lished by DARS ECI and has specialized knowledge in early child-
hood cognitive, physical, communication, social-emotional, and adap-
tive development. 

(19) Evaluation--The procedures used by qualified person-
nel to determine a child's initial and continuing eligibility for early 
childhood intervention services that comply with the requirements de-
scribed in 34 CFR §303.21 and §303.321. 

(20) [(18)] FERPA--Family Educational Rights and Pri-
vacy Act of 1974, 20 USC §1232g, as amended, and implementing 
regulations at 34 CFR Part 99. Federal law that outlines privacy pro-
tection for parents and children enrolled in the ECI program. FERPA 
includes rights to confidentiality and restrictions on disclosure of per-
sonally identifiable information, and the right to inspect records. 

(21) [(19)] Group Services--Early childhood intervention 
services provided at the same time to multiple non-related children and 
their parents or routine caregivers. 

(22) [(20)] IFSP--Individualized Family Service Plan as 
defined in 34 CFR §303.20. A written plan of care for providing early 
childhood intervention services and other medical, health and social 
services to an eligible child and the child's family when necessary to 
enhance the child's development. 

(23) [(21)] IFSP Services--The individualized early child-
hood intervention services listed in the IFSP that have been determined 
by the IFSP team to be necessary to enhance an eligible child's devel-
opment. 

(24) [(22)] IFSP Team--An interdisciplinary team that 
meets the requirements in 34 CFR §303.24(b) (relating to Multidis-
ciplinary), and develops, reviews, modifies, and approves the IFSP 
and includes the parent, the service coordinator, all ECI professionals 
providing services to the child, as planned on the IFSP, certified 
Teachers of the Deaf and Hard of Hearing, as appropriate, and certified 
Teachers of Students with Visual Impairments, as appropriate. [As 
described in 34 CFR §303.24(b) and meeting the requirements in 
§108.1009 of this title (relating to Participants in Initial and Annual 
Meetings to Evaluate the IFSP).] 

(25) [(23)] Interdisciplinary Team--In addition to the defi-
nition of multidisciplinary team as defined in 34 CFR §303.24 (relating 
to Multidisciplinary), a [A] team that consists of at least two ECI pro-
fessionals from different disciplines. 

(26) [(24)] LEA--Local educational agency as defined in 
34 CFR §303.23. 

(27) [(25)] LPHA--Licensed Practitioner of the Heal-
ing Arts. A licensed physician, registered nurse, licensed physical 
therapist, licensed occupational therapist, licensed speech language 
pathologist, licensed professional counselor, licensed clinical social 
worker, licensed psychologist, licensed dietitian, licensed audiologist, 
licensed physician assistant, licensed specialist in school psychology, 
licensed marriage and family therapist, licensed intern in speech 
language pathology, or advanced practice nurse. 

(28) [(26)] Medicaid--The medical assistance entitlement 
program administered by the Texas Health and Human Services Com-
mission. 

(29) [(27)] Natural Environments--As defined in 34 CFR 
§303.26, settings that are natural or typical for a same-aged infant or 
toddler without a disability, may include the home or community set-
tings, and must be consistent with the provisions of 34 CFR §303.126. 

(30) Native Language--As defined in 34 CFR §303.25. 

(A) When used with respect to an individual who is lim-
ited English proficient (as that term is defined in section 602(18) of the 
Act), native language means: 

(i) the language normally used by that individual, or, 
in the case of a child, the language normally used by the parents of the 
child; and 

(ii) for evaluations and assessments conducted pur-
suant to 34 CFR §303.321(a)(5) and (a)(6), the language normally used 
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by the child, if developmentally appropriate for the child by qualified 
personnel conducting the evaluation or assessment. 

(B) When used with respect to an individual who is deaf 
or hard of hearing, blind or visually impaired, for an individual with no 
written language, native language means the mode of communication 
that is normally used by the individual (such as sign language, braille, 
or oral communication). 

(31) [(28)] Parent--As defined in 20 USC §1401 and 34 
CFR §303.27. 

(32) [(29)] Personally Identifiable Information--As de-
fined in 34 CFR §99.3 and 34 CFR §303.29. 

(33) [(30)] Pre-Enrollment--All family related activities 
from the time the referral is received up until the time the parent signs 
the initial IFSP. 

(34) [(31)] Primary Referral Sources--As defined in 34 
CFR §303.303(c). 

(35) [(32)] Public Agency--DARS and any other state 
agency or political subdivision of the state that is responsible for 
providing early childhood intervention services to eligible children 
under the Individuals with Disabilities Education Act, Part C. 

[(33) Public Outreach--Comprises public awareness, child 
find, and interagency coordination.] 

(36) [(34)] Referral Date--The date the child's name and 
sufficient information to contact the family was obtained by the con-
tractor. 

(37) Routine Caregiver--An adult who: 

(A) has written authorization from the parent to partici-
pate in early childhood intervention services with the child, even in the 
absence of the parent; 

(B) participates in the child's daily routines; 

(C) knows the child's likes, dislikes, strengths, and 
needs; and 

(D) may be the child's relative, childcare provider, or 
other person who regularly cares for the child. 

[(35) Routine Caregiver--An individual who participates 
in the child's daily routines; who knows the child's likes, dislikes, 
strengths, and needs; and cares for the child on a regular basis. Routine 
caregivers may include relatives and childcare providers. Routine 
caregiver does not include medical practitioners.] 

(38) [(36)] Service Coordinator--The contractor's em-
ployee or subcontractor who: 

(A) meets all applicable requirements in Subchapter C 
of this chapter (relating to Staff Qualifications); 

(B) is assigned to be the single contact point for the fam-
ily; 

(C) is responsible for providing case management ser-
vices as described in §108.405 of this title (relating to Case Manage-
ment Services); and 

(D) is from the profession most relevant to the child's 
or family's needs or is otherwise qualified to carry out all applicable 
responsibilities. 

(39) [(37)] Sign Language and Cued Language--As de-
fined in 34 CFR §303.13(b)(12). 

(40) [(38)] Surrogate Parent--A person assigned to act as 
a surrogate for the parent in compliance with the Individuals with Dis-
abilities Education Act, Part C and this chapter. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301907 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 424-4050 

SUBCHAPTER B. PROCEDURAL 
SAFEGUARDS AND DUE PROCESS 
PROCEDURES 
40 TAC §§108.202 - 108.204, 108.206, 108.209 
The proposed amendments and new rules are authorized by the 
Texas Human Resources Code, Chapters 73 and 117; and the 
Individuals with Disabilities Education Act, as amended, 20 USC 
§1400 et seq., and its implementing regulations, 34 CFR Part 
303, as amended. The amendments are proposed pursuant to 
HHSC's statutory rulemaking authority under Texas Government 
Code, Chapter 531, §531.0055(e), which provides the Executive 
Commissioner of HHSC with the authority to promulgate rules 
for the operation and provision of health and human services by 
health and human services agencies. 

No other statute, article, or code is affected by this proposal. 

§108.202. Procedural Safeguards. 
The purpose of procedural safeguards is to enforce the legal rights of 
children with developmental delays or disabilities and their families 
pertaining to early childhood intervention services. Procedural safe-
guards are integrated through every stage of a family's early childhood 
intervention services experience. These procedures are a part of, not 
separate from, the required programmatic processes. 

§108.203. Responsibilities. 
(a) The contractor shall be responsible for: 

(1) establishing or adopting procedural safeguards that 
meet the requirements of the federal and state regulations listed in 
§108.101 of this title (relating to Purpose) and that also meet additional 
requirements of this subchapter; 

(2) implementing the procedural safeguards; and 

(3) providing oral and written explanation to the parent re-
garding procedural safeguards during the pre-enrollment process and 
at other times when parental consent is required. 

(b) The contractor must make reasonable effort to provide ap-
propriate interpreter or translation services in the child's native lan-
guage as defined in 34 CFR §303.25 or other communication assistance 
necessary for a parent or child with limited English proficiency or com-
munication impairments to participate in early childhood intervention 
services. Interpreter, translation, and communication assistance ser-
vices are provided at no cost to the family. 
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(c) The contractor must provide the family the DARS ECI 
family rights publication. The contractor must document the follow-
ing were explained: 

(1) the family's rights; 

(2) the early childhood intervention process; and 

(3) early childhood intervention services. 

§108.204. Prior Written Notice. 
The purpose of prior written notice is to inform the parent when the 
contractor is scheduling an event or proposing to take or not take certain 
actions as well as to remind the parent about his or her rights regarding 
these actions. Through prior written notice, the contractor: 

(1) provides the parent with sufficient notice of meetings 
to allow the parent time to prepare for and to invite other individuals if 
they choose; 

(2) keeps the parent informed about any action the contrac-
tor is proposing or refusing to take; and 

(3) provides the parent with sufficient notice of actions the 
contractor will take unless the parent exercises his or her due process 
rights. 

§108.206. Written Parental Consent. 
Written parental consent provides documentation that the parent has 
been informed of and agrees, in writing, to the proposed action. Con-
sent is voluntary and can be withdrawn by the parent at any time. Any 
action for which the parent has withdrawn consent must be stopped im-
mediately. 

§108.209. Parent Rights in the IFSP Process. 
The contractor must explain the contents of the IFSP to the parents and 
obtain informed written consent from the parent before providing any 
early childhood intervention services. The parent has the right to: 

(1) be present and participate in the development of the 
IFSP; 

(2) have decisions about early childhood intervention ser-
vices made on the individualized needs of the child and family; 

(3) receive a full explanation of the IFSP; 

(4) consent to some, but not all, early childhood interven-
tion services; 

(5) receive all IFSP services for which the parent gives con-
sent; 

(6) request an administrative hearing or file a complaint if 
the parent does not agree with the other IFSP team members; 

(7) indicate disagreement in writing with a part of the IFSP, 
even though the parent consents to early childhood intervention ser-
vices; 

(8) have the IFSP written in the parent's native [primary] 
language, as defined in §108.103 of this chapter (relating to Defini-
tions), or mode of communication; and 

(9) receive a copy of the IFSP. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301908 

Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 424-4050 

SUBCHAPTER C. STAFF QUALIFICATIONS 
40 TAC §§108.309, 108.310, 108.313, 108.315, 108.317 
The proposed amendments and new rules are authorized by 
the Texas Human Resources Code, Chapters 73 and 117; and 
the Individuals with Disabilities Education Act, as amended, 20 
USC §1400 et seq., and its implementing regulations, 34 CFR 
Part 303, as amended. The amendments and new rules are 
proposed pursuant to HHSC's statutory rulemaking authority un-
der Texas Government Code, Chapter 531, §531.0055(e), which 
provides the Executive Commissioner of HHSC with the author-
ity to promulgate rules for the operation and provision of health 
and human services by health and human services agencies. 

No other statute, article, or code is affected by this proposal. 

§108.309. Minimum Requirements for All Direct Service Staff. 

(a) The contractor must comply with DARS ECI requirements 
related to health regulations for all direct service staff. The contractor 
must comply with 34 CFR Part 85 and Texas Health and Safety Code, 
Chapter 81. 

[(b) The contractor must complete a fingerprint-based criminal 
background check on any employee, volunteer, or other person who 
will be working under the auspices of the contractor before the person 
has direct contact with children or families.] 

[(1) Any conviction of the following misdemeanors or 
elonies precludes a person from having direct contact with ECI 
hildren and families:] 

[(A) Offenses Against the Person (Texas Penal Code, 
itle 5);] 

[(B) Offenses Against the Family (Texas Penal Code, 
itle 6);] 

[(C) Robbery (Texas Penal Code, Title 7, Chapter 29);] 

[(D) Public Indecency (Texas Penal Code, Chapter 
3);] 

[(E) Stalking (Texas Penal Code, Title 9, §42.072);] 

[(F) Criminal Solicitation of a Minor (Texas Penal 
ode, Title 4, §15.031);] 

[(G) Failure to Stop or Report Aggravated Sexual 
buse of a Child (Texas Penal Code, Title 8, §38.17); or] 

[(H) any like offenses of the law of another state or fed-
ral law.] 

[(2) A conviction within the previous 10 years of the fol-
owing misdemeanors or felonies precludes a person from having direct 
ontact with ECI children and families:] 

[(A) Violations of the Texas Controlled Substances Act 
Texas Health and Safety Code, Chapter 481);] 

[(B) Violations of the Civil Rights of Person in Cus-
ody; Improper Sexual Activity with Person in Custody (Texas Penal 
ode, §39.04);] 
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[(C) Abuse of Corpse (Texas Penal Code, §42.08);] 

[(D) Cruelty to Livestock Animals (Texas Penal Code, 
§42.09);] 

[(E) Attack on Assistance Animal (Texas Penal Code, 
§42.091);] 

[(F) Cruelty to Nonlivestock Animals (Texas Penal 
Code, §42.092);] 

[(G) Dog Fighting (Texas Penal Code, §42.10);] 

[(H) Making a Firearm Accessible to a Child (Texas Pe-
nal Code, §46.13);] 

[(I) Intoxication and Alcoholic Beverage Offenses 
(Texas Penal Code, Chapter 49);] 

[(J) Purchase of Alcohol for a Minor; Furnishing Alco-
hol to a Minor (Texas Alcoholic Beverage Code, §106.06);] 

[(K) any other felony committed within the previous 10 
years under the Texas Penal Code; or] 

[(L) any like offense of the law of another state or fed-
eral law.] 

[(3) A person who has pending charges or who has received 
deferred adjudication covering an offense listed in this section is pre-
cluded from having direct contact with children and families if he or 
she has not completed the probation successfully or had the pending 
charges dismissed.] 

(b) [(c)] The contractor must comply with DARS ECI require-
ments related to initial training requirements for direct service staff. 
Before working directly with children and families, all staff must: 

(1) complete orientation training as required by DARS 
ECI; 

(2) hold current certification in first-aid including emer-
gency care of seizures and cardiopulmonary resuscitation for children 
and infants; and 

(3) complete universal precautions training. 

(c) [(d)] The contractor must comply with DARS ECI require-
ments related to continuing education requirements for direct service 
staff. All staff providing early childhood intervention services to chil-
dren and families must maintain current certification in first aid includ-
ing emergency care of seizures and cardiopulmonary resuscitation for 
children and infants. 

(d) [(e)] The contractor must verify that all newly employed 
staff: 

(1) are qualified in terms of education and experience for 
their assigned scopes of responsibilities; 

(2) are competent to perform the job-related activities be-
fore providing early childhood intervention services; and 

(3) complete orientation training as required by DARS ECI 
before providing early childhood intervention services. 

(e) [(f)] The contractor must comply with DARS ECI require-
ments related to supervision of direct service staff. 

(1) All staff members who work directly with children and 
families must receive supervision oversight including documented con-
sultation, record review, and observation from a qualified supervisor. 
Supervisor qualifications are further described in this subchapter in 
§§108.313(c), 108.315(c), and 108.317(c) of this title (relating to Early 
Intervention Specialist (EIS), Service Coordinator and Staff Who Do 

Not Hold a License or EIS Credential and Provide Early Childhood In-
tervention Services to Children and Families). 

(A) Documented consultation includes evaluation and 
development of staff knowledge, skills, and abilities, and case-specific 
problem solving. 

(B) Record review includes a review of documentation 
in child records to evaluate compliance with the requirements of this 
chapter, and quality, accuracy, and timeliness of documentation. 

(C) Observation includes watching staff interactions 
with children and families to provide guidance and feedback. 

(2) The contractor must verify that newly employed staff 
members receive documented supervision as required by DARS ECI. 

(f) [(g)] The contractor must follow all training requirements 
defined by DARS ECI. 

§108.310. Criminal Background Checks. 

(a) The contractor must complete a fingerprint-based criminal 
background check on any employee, volunteer, or other person who 
will be working under the auspices of the contractor before the person 
has direct contact with children or families. The purpose of completing 
the criminal background check is to protect children and families and 
to comply with Medicaid and Texas Department Family and Protective 
Services (DFPS) Division for Child Care Licensing requirements. 

(b) The contractor must ensure that all therapists providing 
Medicaid services for ECI children are correctly enrolled with the 
Texas Medicaid Program. This requirement includes disclosing all 
criminal convictions and arrests as required by 1 TAC §371.1005 
(relating to Disclosure Requirements). The Texas Health and Human 
Services Commission (HHSC) Office of Inspector General may rec-
ommend denial of an enrollment or re-enrollment based on criminal 
history, in accordance with 1 TAC §371.1011 (relating to Recommen-
dation Criteria). 

(c) DFPS Division for Child Care Licensing maintains three 
charts of criminal history requirements for people who regularly enter 
licensed child care facilities. 

(1) The three charts are published on the DFPS website at 
www.dfps.state.tx.us/Child_Care/. 

(A) Licensed or Certified Child Care Operations: Crim-
inal History Requirements; 

(B) Foster or Adoptive Placements: Criminal History 
Requirements; and 

(C) Registered Child Care Homes and Listed Family 
Homes: Criminal History Requirements. 

(2) The contractor must review each employee's criminal 
background check to ensure that staff members who regularly enter reg-
ulated child care facilities or foster homes to provide early childhood 
intervention services do not have criminal convictions that would re-
sult in an absolute bar to entering them in compliance with the 40 TAC 
§745.651 (relating to What types of criminal convictions may affect a 
person's ability to be present at an operation?). 

(d) If a criminal background check reveals criminal convic-
tions that are not on the DFPS Child Care Licensing charts of criminal 
history requirements or would result in the individual being eligible 
for a DFPS Child Care Licensing risk assessment, the program direc-
tor may conduct a risk assessment. The risk assessment process must 
include, at a minimum, consideration of: 

(1) the number of convictions; 
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(2) the nature and seriousness of the crime; 

(3) the age of the individual at the time the crime was com-
mitted; 

(4) the relationship of the crime to the individual's fitness 
or capacity to serve in the role of an early childhood intervention pro-
fessional; 

(5) the amount of time that has elapsed since the person's 
last conviction; and 

(6) any relevant information the individual provides or oth-
erwise demonstrates. 

§108.313. Early Intervention Specialist (EIS). 
(a) The contractor must comply with DARS ECI requirements 

related to minimum qualifications for an EIS. An EIS must either: 

(1) be registered as an EIS before September 1, 2011; or 

(2) hold a bachelor's degree which includes a minimum of 
18 hours of semester course credit relevant to early childhood interven-
tion including three hours of semester course credit in early childhood 
development or early childhood special education. 

(A) Forty clock hours of continuing education in early 
childhood development or early childhood special education completed 
within five years prior to employment with ECI may substitute for the 
three hour semester course credit requirement in early childhood de-
velopment or early childhood special education. 

(B) Coursework or previous training in early childhood 
development is required to ensure that an EIS understands the devel-
opment of infants and toddlers because the provision of SST for which 
an EIS is solely responsible depends on significant knowledge of typ-
ical child development. Therefore, the content of the coursework or 
training must relate to the growth, development, and education of the 
young child and may include courses or training in: 

(i) child growth and development; 

(ii) child psychology or child and adolescent psy-
chology; 

(iii) children with special needs; or 

(iv) typical language development. 

[(a) The contractor must comply with DARS ECI require-
ments related to minimum qualification for an EIS. An EIS must 
either:] 

[(1) hold a bachelor's degree which includes a minimum of 
18 hours of semester course credit relevant to early childhood interven-
tion including three hours of semester course credit in early childhood 
development or early childhood special education; or] 

[(2) be registered as an EIS before September 1, 2011.] 

(b) The contractor must comply with DARS ECI requirements 
related to continuing education for an EIS. An EIS must complete: 

(1) a minimum of ten contact hours of approved continuing 
education each year; and 

(2) an additional three contact hours of continuing educa-
tion in ethics every two years. 

(c) The contractor must comply with DARS ECI requirements 
related to supervision of an EIS. 

(1) The contractor must provide an EIS documented super-
vision as defined in §108.309(f) of this title (relating to Minimum Re-
quirements for All Direct Service Staff) as required by DARS ECI. 

(2) An EIS supervisor must: 

(A) have two years of experience providing ECI ser-
vices, or two years of experience supervising staff who provide other 
early childhood intervention services to children and families; and 

(B) be an active EIS or hold a bachelor's degree or grad-
uate degree from an accredited university with a specialization in: 

(i) child development, special education, psychol-
ogy, social work, sociology, nursing, rehabilitation counseling, human 
development, or related field; or 

(ii) an unrelated field and have at least 18 hours of 
semester course credit in child development. 

(d) EIS Active Status and EIS Inactive Status. 

(1) Only an EIS with active status is allowed to provide 
early childhood intervention services to children and families. An EIS 
goes on inactive status when the EIS fails to submit the required doc-
umentation by the designated deadline or when the EIS is no longer 
employed by a contractor. An EIS on inactive status may not perform 
activities requiring the EIS active status. EIS active status is considered 
reinstated after the information is entered into the EIS Registry and is 
approved by DARS ECI. An EIS may return to active status from inac-
tive status by submitting 10 contact hours of continuing education for 
every year of inactive status. An EIS returning to active status must 
submit documentation of three contact hours of ethics training within 
the last two years. 

(2) An EIS who has been on inactive status for longer than 
24 months must complete the orientation training. 

(e) The contractor must comply with DARS ECI requirements 
related to ethics for an EIS. An EIS who violates any of the standards 
of conduct in §108.319 of this title (relating to EIS Code of Ethics) is 
subject to the contractor's disciplinary procedures. Additionally, the 
contractor must complete an EIS Code of Ethics Incident Report and 
send a copy to DARS ECI. 

§108.315. Service Coordinator. 

(a) ECI case management may only be provided by an em-
ployee or subcontractor of an ECI contractor. The contractor must 
comply with DARS ECI requirements related to minimum qualifica-
tions for service coordinators. 

(1) A service coordinator must meet one of the following 
criteria: 

(A) be a licensed professional in a discipline relevant to 
early childhood intervention; 

(B) be an EIS; 

(C) be a Registered Nurse (with a diploma, an asso-
ciate's, bachelor's or advanced degree) licensed by the Texas Board of 
Nursing; or 

(D) hold a bachelor's degree or graduate degree from an 
accredited university with a specialization in: 

(i) child development, special education, psychol-
ogy, social work, sociology, nursing, rehabilitation counseling, or hu-
man development or a related field, or 

(ii) an unrelated field with at least 18 hours of 
semester course credit in child development or human development. 

(2) Before performing case management activities, a ser-
vice coordinator must complete DARS ECI required case management 
training that includes, at a minimum, content which results in: 
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(A) knowledge and understanding of the needs of in-
fants and toddlers with disabilities and their families; 

(B) knowledge of Part C of the Individuals with Dis-
abilities Education Act; 

(C) understanding of the scope of early childhood inter-
vention services available under the early childhood intervention pro-
gram and the medical assistance program; and 

(D) understanding of other state and community re-
sources and supports necessary to coordinate care. 

(3) A service coordinator must effectively communicate in 
the family's native [primary] language or use an interpreter or transla-
tor. 

(b) A service coordinator who was employed as service coor-
dinator by a contractor before March 1, 2012, and does not meet the 
requirements of subsection (a)(1) of this section may continue to serve 
as a service coordinator at the contractor's discretion. 

(c) The contractor must comply with DARS ECI requirements 
related to continuing education for service coordinators. A service co-
ordinator must complete: 

(1) three contact hours of training in ethics every two years; 

(2) an additional three contact hours of training specifically 
relevant to case management every year; and 

(3) if the service coordinator does not hold a current license 
or credential that requires continuing professional education, an addi-
tional seven contact hours of approved continuing education. 

(d) The contractor must comply with DARS ECI requirements 
related to supervision of service coordinators. 

(1) A contractor's ECI program staff member who meets 
the following criteria is qualified to supervise a service coordinator: 

(A) has completed all service coordinator training as re-
quired in subsection (a)(2) of this section; 

(B) has two years of experience providing case man-
agement in an ECI program or another applicable community-based 
organization; and 

(C) is an active EIS or holds a bachelor's degree or grad-
uate degree from an accredited university with a specialization in: 

(i) child development, special education, psychol-
ogy, social work, sociology, nursing, rehabilitation counseling, human 
development or a related field, or 

(ii) an unrelated field with at least 18 hours of 
semester course credit in child development or human development. 

(2) The contractor must provide a service coordinator a 
minimum of three hours per quarter of documented supervision. 

(e) Service Coordinator Active Status and Service Coordinator 
Inactive Status. 

(1) A service coordinator may return to active status from 
inactive status by submitting 10 contact hours of continuing education 
for every year of inactive status. 

(2) A service coordinator returning to active status must 
submit documentation of three contact hours of ethics training within 
the last two years. 

(3) In order to provide case management, a service coordi-
nator who has been on inactive status for longer than 24 months must 
complete the orientation training, including the Family Centered Case 

Management module and other required initial training activities when 
returning to work for an ECI contractor. 

(f) The contractor must comply with DARS ECI requirements 
related to ethics of service coordinators. Service coordinators must 
meet the established rules of conduct and ethics training required by 
their license or credential. A service coordinator who does not hold a 
license or credential must meet the rules of conduct and ethics estab-
lished in §108.319 of this title (relating to EIS Code of Ethics). 

§108.317. Staff Who Do Not Hold a License or EIS Credential and 
Provide Early Childhood Intervention Services to Children and Fami-
lies. 

(a) The contractor must comply with DARS ECI requirements 
related to minimum qualifications of direct service staff members who 
do not hold a license or EIS credential. A direct service staff member 
who does not hold a license or EIS credential must hold a high school 
diploma or certificate recognized by the state as an equivalent of a high 
school diploma[:] and: 

(1) have completed two years of documented paid experi-
ence providing services to children and families; or 

(2) provide behavioral intervention services according to a 
structured plan supervised by one of the following: 

(A) Board Certified Behavior Analyst;[,] or 

(B) one of the following who is trained in Positive Be-
havior Supports or Applied Behavior Analysis: 

(i) Licensed Psychologist [(LP)] licensed by the 
Texas State Board of Examiners of Psychologists;[,] 

(ii) Licensed Psychological Associate (LPA) li-
censed by the Texas State Board of Examiners of Psychologists;[,] 

(iii) Licensed Professional Counselor (LPC) li-
censed by the Texas State Board of Examiners of Professional 
Counselors;[,] 

(iv) Licensed Clinical Social Worker (LCSW) 
licensed by the Texas State Board of Social Work Examiners;[,] or 

(v) Licensed Marriage and Family Therapist 
(LMFT) licensed by the Texas State Board of Examiners of Marriage 
and Family Therapists. 

(b) The contractor must comply with DARS ECI requirements 
related to continuing education of direct service staff members who do 
not hold a license or EIS credential. A direct service staff member who 
does not hold a license or EIS credential must complete: 

(1) a minimum of ten contact hours of approved continuing 
education each year; and 

(2) an additional three contact hours of training in ethics 
every two years. 

(c) The contractor must comply with DARS ECI requirements 
related to supervision of direct service staff members who do not hold 
a license or EIS credential. 

(1) The contractor must provide a direct service staff mem-
ber who does not hold a license or EIS credential documented super-
vision as defined in §108.309(f) of this title (relating to Minimum Re-
quirements for All Direct Service Staff) as required by DARS ECI. 

(2) An ECI staff member who has two years of experience 
providing early childhood intervention services is qualified to super-
vise a direct service staff member who does not hold a license or EIS 
credential. 
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(d) The contractor must comply with DARS ECI requirements 
related to ethics for direct service staff members who do not hold a li-
cense or EIS credential. A direct service staff member who does not 
hold a license or EIS credential must meet the rules of conduct and 
ethics established in §108.319 of this title (relating to EIS Code of 
Ethics). 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301909 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 424-4050 

SUBCHAPTER F. PUBLIC OUTREACH 
40 TAC §§108.601, 108.603, 108.605, 108.607, 108.609, 
108.611, 108.613, 108.615, 108.617 
The proposed new rules are authorized by the Texas Human 
Resources Code, Chapters 73 and 117; and the Individuals with 
Disabilities Education Act, as amended, 20 USC §1400 et seq., 
and its implementing regulations, 34 CFR Part 303, as amended. 
The new rules are proposed pursuant to HHSC's statutory rule-
making authority under Texas Government Code, Chapter 531, 
§531.0055(e), which provides the Executive Commissioner of 
HHSC with the authority to promulgate rules for the operation 
and provision of health and human services by health and hu-
man services agencies. 

No other statute, article, or code is affected by this proposal. 

§108.601. Purpose. 
The purpose of this subchapter is to establish requirements, including 
those required by IDEA Part C, that are intended to ensure that all fami-
lies who have infants and toddlers who are potentially eligible for early 
childhood intervention services know about the ECI program and how 
to access its services. 

§108.603. Legal Authority. 
The following statutes and regulations authorize or require the rules in 
this subchapter: 

(1) Texas Human Resources Code, Chapter 73; 

(2) Texas Human Resources Code, Chapter 117; 

(3) the Individuals with Disabilities Education Act, Part C 
(20 USC §§1431-1444); and 

(4) implementing federal regulations 34 CFR Part 303. 

§108.605. Definitions. 
The following words and terms, when used in this subchapter, will have 
the following meanings, unless the context clearly indicates otherwise. 

(1) Central Directory--As described in 34 CFR §303.117. 

(2) Public Awareness--As described in 34 CFR §303.116 
and §303.301. 

(3) Public Outreach--The combined efforts of child find, 
public awareness, and interagency coordination. 

§108.607. Public Outreach. 

(a) The contractor must plan and implement child find, public 
awareness and interagency coordination goals and strategies that com-
ply with the Individuals with IDEA Part C. 

(b) When DARS provides language to use in communicating 
with primary referral sources, parents of infants and toddlers, or the 
general public, the contractor must use the provided language. 

§108.609. Child Find. 

(a) The purpose of child find efforts is to establish working re-
lationships and communicate effectively with primary referral sources 
in order to support and promote their referring children potentially eli-
gible for ECI services. 

(b) The contractor must have written procedures that establish 
systems to: 

(1) inform primary referral sources of the requirement to 
refer children suspected of having a developmental delay or a medical 
diagnosis with a high probability of resulting in a developmental delay 
in a timely manner as established in 34 CFR §303.303; 

(2) accept referrals effectively; and 

(3) monitor referral dates and sources. 

(c) The contractor must document that primary referral 
sources listed in 34 CFR §303.303(c) have been provided current 
information on: 

(1) ECI eligibility criteria; 

(2) the ECI array of services; 

(3) how to explain ECI service delivery to families, includ-
ing the family's role; 

(4) how to make a referral to ECI; 

(5) the importance of informing families when a referral is 
made; and 

(6) the family cost share system of payments for early 
childhood intervention services. 

(d) The contractor must document that any major DARS ECI 
policy change concerning the types of information described in subsec-
tion (c) of this section is communicated to primary referral sources. 

§108.611. Public Awareness. 

(a) The purpose of public awareness efforts is to increase 
recognition of ECI programs in the community so that families with 
children potentially eligible for early childhood intervention services 
will access those services. 

(b) The contractor must document that families and the general 
public are provided current DARS ECI materials on: 

(1) ECI service delivery, including the family's role; 

(2) eligibility criteria; 

(3) the ECI array of services; 

(4) how to make a referral to ECI; and 

(5) the family cost share system of payments for early 
childhood intervention services. 

(c) The contractor's program staff must be able to explain to 
families and the public the information listed in subsection (b) of this 
section. 
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(d) The contractor must assist DARS ECI as requested in pub-
lic awareness activities, including informing families and their com-
munity of the DARS ECI Central Directory. 

(e) The contractor must establish and maintain ongoing rela-
tionships with public and private agencies that serve children and fam-
ilies in their community to: 

(1) increase quality referrals for ECI services; and 

(2) coordinate with community partners to increase access 
to resources and services for ECI children and families. 

§108.613. Publications. 
(a) The contractor must maintain a current inventory of ECI 

publications and public outreach materials provided by DARS ECI. 

(b) Public outreach materials created by the contractor must 
comply with the ECI Graphics Manual. 

§108.615. Interagency Coordination. 
(a) The purpose of interagency coordination is to enhance the 

contractor's child find and public awareness efforts and to coordinate 
with community partners to increase access to resources and services 
for ECI children and families. 

(b) The contractor must comply with all child find and public 
outreach requirements in all state-level DARS ECI memoranda of un-
derstanding (MOUs) with the Texas Education Agency (TEA), Head 
Start and Early Head Start, Texas Department of Family and Protec-
tive Services (DFPS), and any other state agency with which DARS 
ECI enters into a MOU. 

(c) To facilitate families' effective transitions from ECI ser-
vices to Part B services in the public schools, the contractor must co-
ordinate with the local educational agency (LEA) representatives to 
achieve a shared understanding of: 

(1) eligibility requirements for public school services, in-
cluding for Part B services; 

(2) the state-level MOUs with TEA; and 

(3) if applicable, MOUs with the LEAs. 

(d) To ensure that families eligible for Head Start and Early 
Head Start have access to those services as needed, the contractor must 
coordinate with the local Head Start and Early Head Start representa-
tive to achieve a shared understanding of: 

(1) eligibility requirements for Head Start and Early Head 
Start placement; 

(2) the state-level MOU with Head Start and Early Head 
Start; 

(3) referral procedures; and 

(4) if applicable, the local MOU with Head Start and Early 
Head Start. 

(e) The contractor must document coordination of ECI ser-
vices with local agencies, as required by 34 CFR §303.302 and other 
programs identified by DARS ECI. 

(f) The contractor must maintain a current list of community 
resources for families that includes for each resource: 

(1) services provided; 

(2) contact information; 

(3) referral procedures; and 

(4) cost to families. 

(g) The contractor must document the reasonable efforts to 
mitigate any systemic issues with achieving the requirements of this 
section. 

§108.617. Public Outreach Contact, Planning, and Evaluation. 

(a) The contractor must inform DARS ECI of the person to 
contact regarding public outreach efforts. 

(b) The contractor must establish goals, strategies, and activi-
ties to meet the requirements of this subchapter. This strategic planning 
process must include the review and incorporation of any major DARS 
ECI policy change concerning the types of information described in 
§108.609(b) of this subchapter (relating to Child Find). 

(c) The strategic planning process must be coordinated with 
other contractors that share counties and primary referral sources. 

(d) The public outreach strategic planning process must in-
clude an evaluation of the success of the contractor's public outreach 
efforts with a focus on the: 

(1) number of children referred to the ECI program; 

(2) percentage of children referred that are determined eli-
gible for the program; 

(3) percentage of children determined eligible that enroll in 
the program; 

(4) data in paragraphs (1), (2) and (3) of this subsection 
broken down by age, race, and ethnicity at referral; referral source; 
and eligibility type; and 

(5) plans to address issues found in the evaluation of public 
outreach efforts. 

(e) The contractor must be prepared to describe this strategic 
planning process and its outcomes to DARS ECI upon request. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301910 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 424-4050 

SUBCHAPTER G. REFERRAL, PRE-
ENROLLMENT, AND DEVELOPMENTAL 
SCREENING 
40 TAC §§108.701, 108.706, 108.707, 108.709 
The proposed amendments and new rules are authorized by 
the Texas Human Resources Code, Chapters 73 and 117; and 
the Individuals with Disabilities Education Act, as amended, 20 
USC §1400 et seq., and its implementing regulations, 34 CFR 
Part 303, as amended. The amendments and new rules are 
proposed pursuant to HHSC's statutory rulemaking authority un-
der Texas Government Code, Chapter 531, §531.0055(e), which 
provides the Executive Commissioner of HHSC with the author-
ity to promulgate rules for the operation and provision of health 
and human services by health and human services agencies. 
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No other statute, article, or code is affected by this proposal. 

§108.701. Referral Requirements. 
(a) The contractor must [have written procedures establishing 

a system for]: 

(1) accept [accepting] referrals for children less than 36 
months of age; 

(2) document in the child's record [documenting] the refer-
ral date, [and] source, and reason for referral; and 

(3) contact [contacting] the family in a timely manner after 
receiving the referral. 

(b) The contractor must follow all requirements described in 
this chapter when a referral is received 45 days or more before the 
child's third birthday. 

(c) In accordance with 34 CFR §303.209(b)(iii) and 
§108.1207(h) of this chapter (relating to Transition Planning), when a 
referral is received less than 45 days before the child's third birthday, 
the contractor is not required to conduct pre-enrollment procedures, an 
evaluation, an assessment, or an initial IFSP meeting. In accordance 
with 34 CFR §303.209, with written parental consent, if the toddler is 
potentially eligible for special education services: 

(1) the contractor must notify the LEA; and 

(2) DARS coordinates the notification to the SEA. 

§108.706. Child Referred with an Out-of-State IFSP. 
(a) When a child moves to Texas with a completed IFSP from 

another state, eligibility for Texas early childhood intervention services 
must be determined in accordance with Subchapter H of this chapter 
(relating to Eligibility, Evaluation, and Assessment). 

(b) The interdisciplinary team considers existing evaluation 
data and medical diagnoses, as documented on the out-of-state IFSP, 
as appropriate. 

(c) Early childhood intervention services in Texas must be 
planned in accordance with Subchapter J of this chapter (relating to In-
dividualized Family Service Plan (IFSP)) and delivered in accordance 
with Subchapter K of this chapter (relating to Service Delivery). 

§108.707. Pre-Enrollment Activities. 
(a) Pre-enrollment begins at the point of referral, includes the 

following activities, and ends when the parent signs the IFSP or a final 
disposition is reached. 

(1) The contractor must assign an initial service coordina-
tor for the family and document the name of the service coordinator in 
the child's record. 

(2) The contractor must provide the family the DARS ECI 
family rights publication and document in the child's record that the 
following were explained: 

(A) the family's rights regarding eligibility determina-
tion and enrollment; 

(B) the early childhood intervention process for deter-
mining eligibility and enrollment; and 

(C) the types of early childhood intervention services 
that may be delivered to the child and the manner in which they may 
be provided. 

(3) The contractor provides pre-IFSP service coordination 
as defined in 34 CFR §303.13(b)(11) and §303.34. 

(4) The contractor must collect information on the child 
throughout the pre-enrollment process. 

(5) The contractor must assist the child and family in gain-
ing access to the evaluation and assessment process. The contractor: 

(A) schedules the interdisciplinary initial 
[comprehensive] evaluation and assessment; and 

(B) prepares the family for the evaluation and assess-
ment process. 

(6) The contractor must conduct the activities in this sec-
tion in the parent's native language, as defined in §108.103 of this chap-
ter (relating to Definitions), unless clearly not feasible. 

(b) The contractor must explain the requirement to provide 
early childhood intervention services in the natural environment to the 
family before eligibility determination. 

(c) The contractor must determine the need for and appoint a 
surrogate parent in accordance with 34 CFR §303.422 and §108.213 of 
this title (relating to Surrogate Parents). 

(d) The contractor must comply with all requirements in Sub-
chapter B of this chapter (relating to Procedural Safeguards and Due 
Process Procedures). 

§108.709. Optional Developmental Screenings. 

(a) Developmental screenings are only used to determine the 
need for further evaluation. The contractor must: 

(1) use developmental screening tools that are approved by 
DARS ECI; and 

(2) train providers administering the screening tool accord-
ing to the parameters required by the selected tool. 

(b) The parent has the right to decide whether to proceed to a 
comprehensive evaluation after a developmental screening or request a 
comprehensive evaluation instead of a developmental screening at any 
time. 

(c) If the results of a child's [child passes all areas of the] de-
velopmental screening do not indicate a developmental concern, the 
contractor must: 

(1) provide written documentation to the parent that further 
evaluation is not recommended; 

(2) offer the parent a comprehensive evaluation; and 

(3) conduct a comprehensive evaluation if requested by the 
parent. 

(d) The contractor must coordinate with the Texas Department 
of Family and Protective Services (DFPS) to accept referrals for chil-
dren under 36 months of age who are in foster care, involved in a sub-
stantiated case of child abuse or neglect, identified as being affected by 
illegal substance abuse, or withdrawal symptoms resulting from prena-
tal drug exposure, or suspected of having a disability or developmental 
delay. 

(1) If the contractor receives a completed developmental 
screening from a foster child's physician indicating the child has a de-
velopmental delay, the contractor must offer a comprehensive evalua-
tion to determine eligibility for early childhood intervention services. 

(2) If the contractor receives a referral on a child who has 
not been placed in foster care, but who is involved in a substantiated 
case of child abuse or neglect, the contractor must offer a developmen-
tal screening to determine the need for a comprehensive evaluation or 
proceed to[. The contractor may use professional judgment to conduct] 
a comprehensive evaluation without a developmental screening. 
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(3) If the contractor receives a referral on a child who is 
identified as being affected by illegal substance abuse, or withdrawal 
symptoms resulting from prenatal drug exposure, the contractor must 
offer a developmental screening to determine the need for a compre-
hensive evaluation. The contractor may use professional judgment to 
proceed to comprehensive evaluation without first conducting a devel-
opmental screening. 

(4) If the contractor receives a referral from DFPS due to 
suspected disability or developmental delay, the contractor follows 
their local procedures for accepting referrals, screening, and evaluating 
when the child is: 

(A) not a foster child; 

(B) not involved in a substantiated case of child abuse 
or neglect; and 

(C) not identified as being affected by illegal substance 
abuse or withdrawal symptoms resulting from prenatal drug exposure. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301911 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 424-4050 

SUBCHAPTER H. ELIGIBILITY 
40 TAC §§108.801, 108.803 - 108.805, 108.807 
(Editor's note: The text of the following sections proposed for repeal 
will not be published. The sections may be examined in the offices 
of the Department of Assistive and Rehabilitative Services or in the 
Texas Register office, James Earl Rudder Building, 1019 Brazos Street, 
Austin, Texas.) 

The proposed repeals are authorized by the Texas Human Re-
sources Code, Chapters 73 and 117; and the Individuals with 
Disabilities Education Act, as amended, 20 USC §1400 et seq., 
and its implementing regulations, 34 CFR Part 303, as amended. 
The repeals are proposed pursuant to HHSC's statutory rule-
making authority under Texas Government Code, Chapter 531, 
§531.0055(e), which provides the Executive Commissioner of 
HHSC with the authority to promulgate rules for the operation 
and provision of health and human services by health and hu-
man services agencies. 

No other statute, article, or code is affected by this proposal. 

§108.801. Definitions.
 
§108.803. Eligibility.
 
§108.804. Eligibility Statement.
 
§108.805. Initial Eligibility Criteria.
 
§108.807. Continuing Eligibility Criteria.
 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 

TRD-201301912 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 424-4050 

SUBCHAPTER H. ELIGIBILITY, 
EVALUATION, AND ASSESSMENT 
40 TAC §§108.801, 108.803, 108.805, 108.807, 108.809, 
108.811, 108.813, 108.815, 108.817, 108.819, 108.821, 
108.823, 108.825, 108.827, 108.829, 108.831, 108.833 
The proposed new rules are authorized by the Texas Human 
Resources Code, Chapters 73 and 117; and the Individuals with 
Disabilities Education Act, as amended, 20 USC §1400 et seq., 
and its implementing regulations, 34 CFR Part 303, as amended. 
The new rules are proposed pursuant to HHSC's statutory rule-
making authority under Texas Government Code, Chapter 531, 
§531.0055(e), which provides the Executive Commissioner of 
HHSC with the authority to promulgate rules for the operation 
and provision of health and human services by health and hu-
man services agencies. 

No other statute, article, or code is affected by this proposal. 

§108.801. Purpose. 
The purpose of this subchapter is to establish requirements that, with 
parental consent: 

(1) each child under the age of three who is referred for 
evaluation or early childhood intervention services and is suspected of 
having a developmental delay or disability receives a timely evaluation 
from an interdisciplinary team; and 

(2) each child determined eligible for early childhood in-
tervention services receives: 

(A) an assessment of the unique strengths and needs of 
that child and the identification of services appropriate to meet those 
needs; and 

(B) a family-directed assessment of the resources, pri-
orities, and concerns of the family and the identification of the supports 
and services necessary to enhance the family's capacity to meet the de-
velopmental needs of the child. 

§108.803. Legal Authority. 
The following statutes and regulations authorize or require the rules in 
this subchapter: 

(1) Texas Human Resources Code, Chapter 117; 

(2) 34 CFR Part 303; and 

(3) 20 USC §§1431 through 1443. 

§108.805. Definitions. 
The following words and terms, when used in this subchapter, will have 
the following meanings, unless the context clearly indicates otherwise. 
Adjusted Age--The chronological age of a child minus the number of 
weeks of prematurity. 

§108.807. Eligibility. 
(a) The contractor must determine that a child meets Texas el-

igibility requirements in order to provide early childhood intervention 
services to the child and family. 
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(b) Contractors shall apply the same eligibility criteria for all 
children residing in Texas. If a child is determined eligible in one area 
of Texas, the child remains eligible if the family moves to another part 
of the state until the child's annual evaluation is due. 

(c) The contractor must establish a system of management 
oversight to ensure consistent eligibility determination. 

(d) The contractor must comply with all requirements in Sub-
chapter B of this chapter (relating to Procedural Safeguards and Due 
Process Procedures) when determining eligibility. 

§108.809. Initial Eligibility Criteria. 
A child must be under 36 months of age and meet initial eligibility cri-
teria to receive early childhood intervention services. Initial eligibility 
is established by: 

(1) documentation of a medically diagnosed condition that 
has a high probability of resulting in developmental delay; 

(2) an auditory or visual impairment as defined by the 
Texas Education Agency rule at 19 TAC §89.1040 (relating to Eligi-
bility Criteria); or 

(3) a developmental delay based on an evaluation com-
pleted using a standardized tool designated by DARS ECI. Each 
developmental area must be evaluated as defined in 34 CFR §303.321. 
To be eligible to receive early childhood intervention services, the 
child must have: 

(A) a documented delay of at least 25% in one or more 
of the following developmental areas: 

(i) communication; 

(ii) cognitive; 

(iii) gross motor; 

(iv) fine motor; 

(v) social emotional; or 

(vi) adaptive; or 

(B) a documented delay of at least 33% if the child's 
only delay is in expressive language; or 

(4) a qualitative determination of delay, as indicated by re-
sponses or patterns that are disordered or qualitatively different from 
what is expected for the child's age, and significantly interfere with the 
child's ability to function in the environment. 

§108.811. Eligibility Determination Based on Medically Diagnosed 
Condition That Has a High Probability of Resulting in Developmental 
Delay. 

(a) To determine eligibility for a child who has a qualifying 
medical diagnosis the interdisciplinary team must review medical doc-
umentation to determine initial eligibility. 

(b) The DARS ECI assistant commissioner approves the list 
of qualifying medical conditions based on prevailing medical opinion. 
Copies of the list of medically qualifying diagnoses can be obtained 
from DARS. 

(c) If a review of the child's records indicates that the child has 
a qualifying medical condition, the evaluation team must determine and 
document a need for early childhood intervention services. 

§108.813. Assessment of Hearing and Auditory Status. 
(a) As part of evaluation the interdisciplinary team must re-

view the current hearing and auditory status for every child through an 
analysis of the evaluation protocol results to determine any need for 
further hearing assessment. 

(b) The contractor must refer a child to a licensed audiologist 
if the child has been identified as having a need for further hearing 
assessment and the child has not had a hearing assessment within six 
months of the hearing needs identification. If necessary to access a 
licensed audiologist, the contractor may refer the child to their primary 
care physician. The referral must be made: 

(1) within five working days; and 

(2) with parental consent. 

(c) If the contractor receives an audiological assessment that 
indicates the child has an auditory impairment, the contractor must re-
fer the child within five business days: 

(1) to an otologist, an otolaryngologist, or an otorhino-
laryngologist for an otological examination. An otological examina-
tion may be completed by any licensed medical physician when an 
otologist is not available. The child's record must include documenta-
tion that an otologist, an otolaryngologist, or an otorhinolaryngologist 
was not available to complete the examination; and 

(2) to the LEA to complete the communication evaluation 
and participate in the eligibility determination process as part of the 
interdisciplinary team. The contractor must also refer to the LEA any 
child who uses amplification. 

§108.815. Assessment of Vision Status. 

(a) As part of evaluation the interdisciplinary team must re-
view the current vision status for every child through an analysis of the 
evaluation protocol results to determine the need for further vision as-
sessment. 

(b) The contractor must refer a child to an ophthalmologist or 
optometrist if the child has been identified as having a need for further 
vision assessment and the child has not had a vision assessment within 
nine months of the vision needs identification. If necessary to access 
an ophthalmologist or optometrist, the contractor may refer the child 
to their primary care physician. The referral must be made: 

(1) within five working days; and 

(2) with parental consent. 

(c) If the contractor receives a medical eye examination report 
that indicates vision impairment, the contractor must refer the child 
to the LEA and to the local office of the DARS Division for Blind 
Services, with parental consent and within five days of receiving the 
report. 

(d) The referral must be accompanied by a form containing el-
ements required by the Texas Education Agency completed by an oph-
thalmologist or an optometrist, or a medical physician when an oph-
thalmologist or optometrist is not available. 

§108.817. Eligibility Determination Based on Developmental Delay. 

(a) The contractor must: 

(1) comply with all requirements in 34 CFR §303.21(b) (re-
lating to Procedures for Evaluation of the Child); 

(2) maintain all test protocols and other documentation 
used to determine eligibility and continuing eligibility in the child's 
record; 

(3) provide prior written notice to the parent when the child 
s determined to be ineligible for early childhood intervention services; 
nd 

(4) ensure that evaluations are conducted by qualified per-
onnel. 

i
a

s
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(b) The parent and at least two professionals from different 
disciplines must conduct the evaluation to determine initial and 
continuing eligibility based on developmental delay as defined by 
§108.809(3) (relating to Initial Eligibility Criteria). Service coordi-
nation is not considered a discipline for evaluation. The evaluation 
procedures must include: 

(1) administration of the standardized tool designated by 
DARS ECI; 

(2) taking the child's history, including interviewing the 
parent; 

(3) identifying the child's level of functioning in each of the 
developmental areas in 34 CFR §303.21(a)(1); 

(4) gathering information from other sources such as 
family members, other caregivers, medical providers, social workers, 
and educators, if necessary, to understand the full scope of the child's 
unique strengths and needs; 

(5) reviewing medical, educational, and other records; and 

(6) in addition to 34 CFR §303.21(b), determining the most 
appropriate setting, circumstances, time of day, and participants for the 
evaluation in order to capture the most accurate picture of the child's 
ability to function in his or her natural environment. 

(c) The contractor must consider other evaluations and assess-
ments performed by outside entities when requested by the family. 

(1) The contractor must determine whether outside evalu-
ations and assessments: 

(A) are consistent with DARS ECI policies; 

(B) reflect the child's current status; and 

(C) have implications for IFSP development. 

(2) If the family does not allow full access to those records 
or to those entities or does not consent to or does not cooperate in eval-
uations or assessments to verify their findings, the contractor may dis-
count or disregard the other evaluations and assessments performed by 
outside entities. 

(d) Evaluation must be based on informed clinical opinion. 

(e) If the results of the evaluation for developmental delay, us-
ing the standardized tool designated by DARS ECI in accordance with 
§108.809(3) of this subchapter, do not establish eligibility for the child 
and the child is 16 months or older, the evaluation team must com-
plete the Modified Checklist for Autism in Toddlers as required by 
§108.833(c) of this subchapter (relating to Autism Screening). 

§108.819. Adjustment for Children Born Prematurely. 
In determining the extent of developmental delay, an adjustment for 
children born prematurely must be applied as follows: 

(1) age is adjusted for children born before 37 weeks ges-
tation and is based on a 40-week term; 

(2) the developmental age must be measured against the 
adjusted age rather than chronological age until the child is 18 months 
old; and 

(3) the age adjustment cannot exceed 16 weeks. 

§108.821. Qualitative Determination of Delay. 
(a) When the results of the evaluation, using the standardized 

tool designated by DARS ECI, do not accurately reflect the child's de-
velopment or ability to function in the natural environment, the inter-
disciplinary team documents this in the child's record and proceeds to 
a determination of qualitative delay. 

(b) The interdisciplinary team must use the supplemental pro-
tocol designated by DARS ECI to determine qualitative delay. 

(c) The interdisciplinary team must conduct a determination 
of qualitative delay for referred children who do not pass the Modified 
Checklist for Autism in Toddlers screening and follow-up interview as 
required by §108.817(e) and §108.833(c) of this subchapter (relating to 
Eligibility Determination Based on Developmental Delay and Autism 
Screening). 

§108.823. Continuing Eligibility Criteria. 
(a) The contractor must re-determine the child's eligibility for 

early childhood intervention services at least annually. 

(b) Continuing eligibility based on a qualifying medical diag-
nosis must be determined one year after initial eligibility. 

(1) If a review of the child's records confirms that a qualify-
ing medical condition continues, the child remains eligible for compre-
hensive early childhood intervention services, and the interdisciplinary 
team must document the continued need for early childhood interven-
tion services. 

(2) The contractor must ensure that the child's record con-
tains written documentation of any change in medical diagnosis. 

(c) Continuing eligibility based on auditory or visual impair-
ments as defined by the Texas Education Agency in 19 TAC §89.1040 
(relating to Eligibility Criteria) is determined one year after initial eli-
gibility. 

(d) Continuing eligibility for developmental delay based on 
the standardized tool must be determined one year after initial eligi-
bility. 

(1) Eligibility is re-determined through an evaluation using 
the standardized tool designated by DARS ECI. 

(2) The child must demonstrate a documented delay of at 
least 15% in one or more areas of development. If applicable use ad-
justed age as specified in §108.819 of this subchapter (relating to Ad-
justment for Children Born Prematurely). 

(e) Continuing eligibility for a child whose initial eligibility 
was based on a qualitative determination of developmental delay must 
be determined after six months. 

(1) Eligibility is re-determined through an evaluation using 
the standardized tool designated by DARS ECI. 

(2) The child must demonstrate a documented delay of at 
least 15% in one or more areas of development. If applicable use ad-
justed age as specified in §108.819 of this subchapter. 

(f) If the parent fails to consent or fails to cooperate in re-de-
termination of eligibility, the child becomes ineligible. The contractor 
must send prior written notice of ineligibility and consequent discon-
tinuation of all ECI services to the family at least 14 days before the 
contractor discharges the child from the program, unless the parent: 

(1) immediately consents to and cooperates in all necessary 
evaluations and assessments; and 

(2) consents to all or part of a new IFSP. 

(g) The family has the right to oppose the actions described in 
subsection (f) of this section using their procedural safeguards includ-
ing the rights to use local and state complaint processes, request media-
tion, or request an administrative hearing in accordance with §101.1107 
of this title (relating to Administrative Hearings Concerning Individual 
Child Rights). 

§108.825. Eligibility Statement. 
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(a) The interdisciplinary team must document eligibility deci-
sions regarding a child on an eligibility statement containing the ele-
ments required by DARS ECI. 

(b) The eligibility statement must document a medically qual-
ifying diagnosis, a qualifying auditory or visual impairment, or the el-
ements required by DARS ECI for a determination of developmental 
delay. 

(c) The eligibility statement must be: 

(1) in the child's record; and 

(2) updated when eligibility changes or is re-determined. 

§108.827. Needs Assessment. 
(a) The interdisciplinary team, to include the service coordi-

nator, must complete a comprehensive needs assessment initially and 
annually to: 

(1) determine and document the eligible child's need for 
early childhood intervention services; 

(2) identify the child's unique strengths and needs; 

(3) identify the family's resources, concerns, and priorities; 

(4) identify the appropriate early childhood intervention 
services; and 

(5) inform the development of the IFSP. 

(b) The assessment of the child must include: 

(1) a review of the results of the child's evaluation; 

(2) personal observation of the child; and 

(3) the identification of the child's needs in each of the de-
velopmental areas listed in 34 CFR §303.21(a)(1). 

(c) The contractor must offer to conduct a family-directed as-
sessment and comply with all requirements in 34 CFR §303.321(c) 
(relating to Procedures for assessment of the child and family). A 
family-directed assessment must be conducted by the interdisciplinary 
team in order to identify the family's resources, priorities, and concerns 
and the supports and services necessary to enhance the family's capac-
ity to meet the developmental needs of the child. The family-directed 
assessment must: 

(1) be voluntary on the part of each family member partic-
ipating in the assessment; 

(2) be based on information obtained through the assess-
ment and also through an interview with those family members partic-
ipating in the assessment; and 

(3) include the family's description of its resources, priori-
ties, and concerns related to enhancing the child's development. 

(d) Providers must assess and document the child's progress 
and needs of the family on an ongoing basis. 

§108.829. Review of Nutrition Status. 
(a) The interdisciplinary team must complete a review of the 

child's nutrition status no later than 28 days after IFSP development 
through any of the following: 

(1) a review of the child's medical records; 

(2) a review of the child's nutrition evaluation; 

(3) a review of a doctor's physical examination for the 
child; 

(4) a review of a nurses' evaluation for the child; 

(5) a thorough discussion of family routines; or 

(6) completion of DARS ECI nutrition screening. 

(b) The service coordinator must refer the child to a registered 
dietician if nutritional needs are identified. 

§108.831. Assistive Technology. 

The interdisciplinary team must address assistive technology needs as 
part of the comprehensive needs assessment. This may be accom-
plished by: 

(1) a review of assistive technology needs by qualified ther-
apist as part of the evaluation; or 

(2) administration of a screening tool which includes a re-
view of the child's functioning and needs for assistance in positioning, 
mobility, communication, and play. 

§108.833. Autism Screening. 

(a) Autism screening is not required if the child has been 
screened for autism by another entity or has been identified as having 
autism. 

(b) The contractor does not diagnose autism. 

(c) If the results of an evaluation for developmental delay, 
using the standardized tool designated by DARS ECI as required by 
§108.809(3) of this subchapter (relating to Initial Eligibility Criteria), 
do not establish eligibility for a referred child and the child is 16 
months or older, the interdisciplinary team must: 

(1) explain to the family the importance of early screening 
for autism; 

(2) request and obtain written consent for the screening; 
and 

(3) complete the Modified Checklist for Autism in Tod-
dlers (M-CHAT) if the child is not screened by the physician. 

(A) If the child does not pass the M-CHAT screening, 
the evaluation team must complete the M-CHAT follow-up interview 
for children. 

(B) If the child does not pass the M-CHAT follow-up 
interview, the evaluation team must evaluate the child using the sup-
plemental protocol designated by DARS ECI to determine qualitative 
developmental delay. 

(4) The contractor must make appropriate referrals if needs 
are identified. This could include: 

(A) a referral to appropriate clinicians for a child who 
does not pass both the M-CHAT and the follow-up interview; and 

(B) the provision of case management to assist the par-
ent with having an autism screening done by the child's physician if 
they do not consent to a screening by the contractor. 

(d) If an enrolled child is 16 months or older, the interdiscipli-
nary team must determine if the child: 

(1) has a family history of autism; 

(2) has lost previously acquired speech or social skills; or 

(3) exhibits a language or cognitive delay or unusual com-
munication patterns combined with a social, emotional or behavioral 
concern, including repetitive or stereotypical behaviors. 

(e) If the interdisciplinary team identifies any of the issues in 
subsection (d) of this section, a member of the team must: 
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(1) explain to the family the importance of early screening 
for autism; 

(2) request and obtain written consent for the screening; 

(3) complete the Modified Checklist for Autism in Tod-
dlers (M-CHAT) if the child is not screened by the physician or is un-
able to receive the screening from the physician in a timely manner; 
and 

(4) complete the M-CHAT follow-up interview for a child 
who does not pass the M-CHAT screening. 

(f) The contractor must make appropriate referrals if needs are 
identified. This could include: 

(1) a referral to appropriate clinicians for a child who does 
not pass both the M-CHAT and the follow-up interview; and 

(2) the provision of case management to assist the parent 
with having an autism screening done by the child's physician if they 
do not consent to a screening by the contractor. 

(g) The use of the M-CHAT screening does not take the place 
of the appropriate evaluation of the child required under this subchap-
ter. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301913 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 424-4050 

♦ ♦ ♦ 

SUBCHAPTER I. EVALUATION AND 
ASSESSMENT 
40 TAC §§108.901, 108.903, 108.905, 108.907, 108.909, 
108.911, 108.913, 108.915, 108.917 
(Editor's note: The text of the following sections proposed for repeal 
will not be published. The sections may be examined in the offices 
of the Department of Assistive and Rehabilitative Services or in the 
Texas Register office, James Earl Rudder Building, 1019 Brazos Street, 
Austin, Texas.) 

The proposed repeals are authorized by the Texas Human Re-
sources Code, Chapters 73 and 117; and the Individuals with 
Disabilities Education Act, as amended, 20 USC §1400 et seq., 
and its implementing regulations, 34 CFR Part 303, as amended. 
The repeals are proposed pursuant to HHSC's statutory rule-
making authority under Texas Government Code, Chapter 531, 
§531.0055(e), which provides the Executive Commissioner of 
HHSC with the authority to promulgate rules for the operation 
and provision of health and human services by health and hu-
man services agencies. 

No other statute, article, or code is affected by this proposal. 

§108.901. Definitions.
 
§108.903. Evaluations.
 
§108.905. Determination of Hearing and Auditory Status.
 
§108.907. Determination of Vision Status.
 

§108.909. Comprehensive Needs Assessment. 
§108.911. Ongoing Assessment. 
§108.913. Identifying Nutritional Needs. 
§108.915. Identifying Assistive Technology Needs. 
§108.917. Autism Screening. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301914 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 424-4050 

SUBCHAPTER J. INDIVIDUALIZED FAMILY 
SERVICE PLAN (IFSP) 
40 TAC §§108.1001, 108.1003, 108.1007, 108.1009, 
108.1013, 108.1015, 108.1016, 108.1019 
The proposed amendments and new rules are authorized by 
the Texas Human Resources Code, Chapters 73 and 117; and 
the Individuals with Disabilities Education Act, as amended, 20 
USC §1400 et seq., and its implementing regulations, 34 CFR 
Part 303, as amended. The amendments and new rules are 
proposed pursuant to HHSC's statutory rulemaking authority un-
der Texas Government Code, Chapter 531, §531.0055(e), which 
provides the Executive Commissioner of HHSC with the author-
ity to promulgate rules for the operation and provision of health 
and human services by health and human services agencies. 

No other statute, article, or code is affected by this proposal. 

§108.1001. Definitions. 
The following words and terms, when used in this subchapter, will have 
the following meanings, unless the context clearly indicates otherwise. 

(1) Frequency--The number of days or sessions that a ser-
vice will be provided within a specified period of time. 

(2) Functional Ability--A child's ability to carry out mean-
ingful behaviors in the context of everyday living, through skills that 
integrate development across domains. 

(3) IFSP Outcomes--Statements of the measurable results 
that the family wants to see for their child or themselves. 

(4) Intensity--The length of time a service is provided dur-
ing a session expressed as a specific amount of time instead of a range. 

(5) Method--If the service is delivered in a group or on an 
individual basis. 

(6) Periodic Review--As defined in 34 CFR §303.342(b), 
a review by the IFSP team, based on the assessment of the child, that 
results in approval of or modifications to the IFSP. 

§108.1003. IFSP. 
(a) The IFSP team must develop a written initial IFSP during a 

face-to-face meeting with the family in accordance with 20 USC §1436 
and 34 CFR §303.340 through §303.346. 
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(b) The IFSP must be developed based on evaluation and 
assessment described in 34 CFR §303.321 and Subchapter H of this 
chapter (relating to Eligibility, Evaluation, and Assessment). The 
IFSP must address the developmental needs of the child and the case 
management needs of the family as identified in the comprehensive 
needs assessment, unless the family declines to address a specified 
need. [§§108.901, 108.903, 108.905, 108.907, 108.909, 108.911, 
108.913, 108.915 and 108.917 of this title (relating to Evaluation and 
Assessment).] 

(c) The contractor must deliver early childhood intervention 
services according to the IFSP. 

(d) The IFSP team must complete [conduct] a periodic review 
of the IFSP at six-month intervals as required in 20 USC §1436 and 34 
CFR §303.342. 

(e) The IFSP team must conduct an annual meeting to evaluate 
the IFSP as required in 34 CFR §303.342, or more frequently if the 
parent requests. 

(f) Documentation in the child's record must reflect compli-
ance with all related state and federal requirements. [Changes to the 
IFSP are made by revising rather than by rewriting the entire IFSP. The 
documentation must reflect continuing or changed services throughout 
the child's enrollment.] 

(g) The contractor must provide the parent with a copy of the 
IFSP, as required in §108.223(d) of this chapter (relating to Fees for 
Records) and maintain the original IFSP in the child's record. 

(h) The contractor must comply with all requirements in Sub-
chapter B of this chapter (relating to Procedural Safeguards and Due 
Process Procedures) during the IFSP process. 

§108.1007. Interim IFSP. 
(a) An interim IFSP can be developed before completing the 

evaluation and assessment in accordance with 34 CFR §303.345. 

(b) The evaluation, comprehensive [Comprehensive evalua-
tion,] needs assessment, and the IFSP must be completed within the 
time frames required in 34 CFR §303.310. 

§108.1009. Participants in Initial and Annual Meetings to Evaluate 
the IFSP. 

(a) The initial IFSP meeting and each annual meeting to evalu-
ate the IFSP must be conducted by the IFSP team as defined in 34 CFR 
§303.343(a) (relating to IFSP Team meeting and periodic review). 

(b) The initial IFSP meeting and the annual meeting to eval-
uate the IFSP must be conducted face-to-face with at a minimum, the 
parent and at least two professionals from different disciplines or pro-
fessions. 

(1) At least one of the two ECI professionals must be a 
service coordinator. 

(2) At least one of the two ECI professional must be an 
LPHA. 

(3) At least one ECI professional attending the meeting 
must have been involved in conducting the evaluation. This may 
be the service coordinator, the LPHA, or a third professional. If the 
LPHA attending the IFSP meeting is not an LPHA who conducted the 
evaluation, the contractor must document how the most recent obser-
vations and conclusions of the LPHA who conducted the evaluation 
were communicated to the LPHA attending the initial IFSP meeting 
and incorporated into the IFSP. 

(4) Other team members may participate by other means 
acceptable to the team. 

(5) The annual meeting to evaluate the IFSP may be con-
ducted by means other than a face-to-face meeting if: 

(A) approved by the parent; and 

(B) the contractor has a plan approved by DARS for 
conducting annual meetings to evaluate the IFSP by means other than a 
face-to-face meeting when appropriate for the child and family and ap-
proved by the parent in which case the contractor must document how 
the most recent observations and conclusions of the LPHA conducting 
the re-evaluation were communicated and incorporated into the IFSP. 

(6) Parents must be informed of their choice regarding how 
the annual meeting is conducted. 

(c) With parental consent, the contractor must also invite to the 
initial IFSP meeting and annual meetings to evaluate the IFSP: 

(1) Early Head Start and Migrant Head Start staff members, 
if the family is jointly served; and 

(2) representatives from other agencies serving or pro-
viding case management to the child or family including STAR, 
STAR+PLUS, or STAR Health Medicaid managed care. 

§108.1013. Periodic Reviews. 

(a) Each periodic review must be conducted by individuals 
that meet the requirements in 34 CFR §303.343(b) (relating to IFSP 
Team meetings and periodic reviews.) and completed in compliance 
with 34 CFR §303.342(b) (relating to Procedures for IFSP develop-
ment, review, and evaluation). The periodic review may be carried out 
by a meeting or by another means that is acceptable to the parents and 
other participants. 

(b) Additionally, the child's record must contain documenta-
tion of all IFSP team members' participation in the periodic review. 
Participation in the periodic review may be accomplished by a team 
member attending the meeting, face-to-face or by telephone, or by pro-
viding input and information in advance of the meeting. If a team mem-
ber participates by means other than a face-to-face meeting, he or she 
must provide their most recent observations and conclusions about the 
child to the service coordinator. He or she must document in the child's 
record how this information was communicated to the service coordi-
nator. If the team member is an LPHA who is not providing ongoing 
services to the child, he or she must have assessed the child within the 
previous 30 days. 

(c) A periodic review is required every 6 months at a mini-
mum. 

(d) Additional periodic reviews of the IFSP are conducted 
more frequently than six-month intervals if requested by the parent or 
other IFSP team members. 

(e) The periodic review of the IFSP consists of the following 
actions, which must be documented in the child's record and provided 
to the parent: 

(1) a review of the IFSP outcomes; 

(2) a description of the child's current functional abilities 
and progress toward meeting each outcome; 

(3) a review of the current needs of the child and family; 

(4) the development of new outcomes or the modification 
of existing outcomes, as appropriate, which must be dated and attached 
to the IFSP; and 

(5) the reasons for any modification to the plan or the ra-
tionale for not changing the plan. 
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(f) If the IFSP team adds transition steps and services as 
part of the periodic review, the team must follow the requirements in 
§108.1207(d) of this chapter (relating to Transition Planning). 

(g) If the team determines that changes to the type, intensity, 
or frequency of services are required: 

(1) the team completes a DARS required IFSP Services 
Page and provides a copy to the parent; 

(2) the team must document the rationale for: 

(A) a change in intensity or frequency of a service; 

(B) the addition of a new service; or 

(C) the discontinuation of a service; and 

(3) the contractor must continue to provide all planned 
early childhood intervention services not affected by the change while 
the IFSP team develops the IFSP revision and gathers all required 
signatures. 

(h) If services remain the same, the documentation must de-
scribe the rationale for making no changes and for recommending con-
tinued services. 

(i) If new outcomes are developed, the documentation must be 
provided to the parent. 

(j) A change of service coordinator does not require a periodic 
review. 

§108.1015. Content of the IFSP. 

(a) The IFSP team must develop a written IFSP containing all 
requirements in 20 USC §1436(d) and 34 CFR §303.344 (relating to 
Content of an IFSP). The IFSP must include the standardized [an] IFSP 
Services Pages [services page] and the required elements designated by 
DARS ECI, including: [.] 

(1) a description of the child's present levels of develop-
ment, including: 

(A) information about the child's participation in the 
family's typical routines and activities; 

(B) the child's strengths; 

(C) the child's developmental needs; and 

(D) the family's concerns and priorities. 

(2) a description of the case management needs of the fam-
ily; 

(3) measurable outcomes that: 

(A) address the child's and family's needs which were 
identified during pre-enrollment, evaluation, and assessment; and 

(B) are intended to enhance the child's functional devel-
opmental skills and ability to participate in everyday family and com-
munity routines and activities; 

(4) services to: 

(A) address the outcomes in the IFSP; 

(B) enhance the child's functional abilities, behaviors 
and routines; and 

(C) strengthen the capacity of the family to meet the 
child's unique needs; 

(5) the discipline of each provider for every service 
planned; and 

(6) the name of the service coordinator. 

(b) If the team determines that Specialized Skills Training 
(SST) is necessary, the team must ensure interdisciplinary monitoring 
of the SST and of child progress in accordance with §108.501 of 
this chapter (relating to Specialized Skills Training (Developmental 
Services)) by planning in the IFSP: 

(1) regularly occurring service by the LPHA; or 

(2) re-assessment by the LPHA at least every six months. 

(c) [(b)] If the IFSP team determines co-visits are necessary, 
the IFSP team [to help the child reach outcomes on the IFSP, the con-
tractor] must: 

(1) list each service on the IFSP; and 

(2) document in the IFSP [child's record] a justification of 
how the child and family, will receive [received] greater benefit from 
the services being provided at the same time. 

(d) If providing services with the participation of the routine 
caregiver in the absence of the parent is necessary, the IFSP team must 
document in the IFSP a justification of how the child will benefit from 
delivering the specified services with the routine caregiver. 

(e) [(c)] If the IFSP team determines group services are nec-
essary [to help the child reach outcomes on the IFSP]: 

(1) the group services must be planned in an IFSP that also 
contains individual IFSP services; and 

(2) the planned group services must be documented in the 
child's IFSP. 

(f) [(d)] If the IFSP team determines that an IFSP outcome 
cannot be achieved satisfactorily in a natural environment, the IFSP 
must contain a justification as to why an early childhood intervention 
service will be provided in a setting other than a natural environment, 
as determined appropriate by the parent and the rest of the IFSP team. 

(g) [(e)] The contents of the IFSP must be fully explained to 
the parent. 

(h) [(f)] The contractor must obtain the parent's signature 
[parent and other team members' signatures] on the IFSP services page. 
The parent's signature on the IFSP services page serves as written 
parental consent to provide the IFSP services. The written parental 
consent is valid for up to one year or until the IFSP team changes 
the type, intensity, or frequency of services. The contractor must not 
provide IFSP services without current written parental consent. 

(i) The contractor must obtain, on the IFSP services page, 
the dated signatures of every member of the IFSP team as defined in 
§108.103(28) of this chapter (relating to Definitions). 

(j) [(g)] The contractor must provide the parent a copy of the 
signed IFSP. 

(k) Any time the contractor assigns a new service coordinator, 
the following must be documented and attached to the IFSP: 

(1) the name of the new service coordinator; 

(2) the date of the change; and 

(3) the date the family was notified of the change and the 
method of notification. 

§108.1016. Planning for Services to be Delivered with the Routine 
Caregiver. 
If delivering services with the participation of the routine caregiver in 
the absence of the parent is necessary, the IFSP team must: 
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(1) document in the IFSP a justification of how the child 
will benefit from delivering the specified services with the routine care-
giver as required in §108.1015(d) (relating to Content of the IFSP); 

(2) document the names of the routine caregivers in the 
child's record; 

(3) obtain written parental consent before releasing person-
ally identifiable information to the routine caregiver; and 

(4) obtain written authorization from the parent to provide 
early childhood intervention services with the routine caregiver. 

§108.1019. Annual Meeting to Evaluate the IFSP. 
(a) The annual meeting to evaluate the IFSP is done following 

determination of continuing eligibility. In addition to all requirements 
in 34 CFR §303.342 (relating to Procedures for IFSP development, 
review, and evaluation), the documentation of an Annual Meeting to 
Evaluate the IFSP must meet the requirements for Complete Review 
and include a documented team discussion of: 

(1) a current description of the child including: 

(A) reviews of the current evaluations and other in-
formation available from ongoing assessment of the child and family 
needs; 

(B) health, vision, hearing, and nutritional status; and 

(C) present level of development related to the three an-
nual child outcome ratings found in §108.1301 of this chapter (relating 
to Purpose); 

(2) progress toward achieving the IFSP outcomes; and 

(3) any needed modification of the outcomes and early 
childhood intervention services. 

(b) Services provided under an IFSP that has not been evalu-
ated and is not based on a current evaluation and current assessment of 
needs are not fully approved ECI services. 

(1) If the contractor is at fault, DARS may disallow and 
recoup expenditures. 

(2) If the parent has not consented to or has not cooperated 
with the re-determination of eligibility, the contractor must follow the 
procedures in §108.803(d) of this title (relating to Eligibility). 

(3) If the parent fails to consent or fails to cooperate in 
necessary re-evaluations or re-assessments, no developmental delay or 
needs may be legitimately determined. The contractor must send prior 
written notice that the child has no documented current delay or no 
documented current needs at least 14 days before the contractor dis-
continues services on the IFSP, unless the parent: 

(A) immediately consents to and cooperates with all 
necessary evaluations and assessments; and 

(B) consents to all or part of a new IFSP. 

(c) The parent retains procedural safeguards including the 
rights to use local and state complaint processes, request mediation, 
or request an administrative hearing pursuant to §101.1107 of this 
title (relating to Administrative Hearings Concerning Individual Child 
Rights). 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301915 

Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 424-4050 

40 TAC §§108.1013, 108.1017, 108.1021 
(Editor's note: The text of the following sections proposed for repeal 
will not be published. The sections may be examined in the offices 
of the Department of Assistive and Rehabilitative Services or in the 
Texas Register office, James Earl Rudder Building, 1019 Brazos Street, 
Austin, Texas.) 

The proposed repeals are authorized by the Texas Human Re-
sources Code, Chapters 73 and 117; and the Individuals with 
Disabilities Education Act, as amended, 20 USC §1400 et seq., 
and its implementing regulations, 34 CFR Part 303, as amended. 
The repeals are proposed pursuant to HHSC's statutory rule-
making authority under Texas Government Code, Chapter 531, 
§531.0055(e), which provides the Executive Commissioner of 
HHSC with the authority to promulgate rules for the operation 
and provision of health and human services by health and hu-
man services agencies. 

No other statute, article, or code is affected by this proposal. 

§108.1013. Participants in Periodic Reviews. 
§108.1017. Complete Periodic Review. 
§108.1021. Partial Review of the IFSP. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301916 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 424-4050 

SUBCHAPTER K. SERVICE DELIVERY 
40 TAC §§108.1103, 108.1105, 108.1106, 108.1108, 108.1111 
The proposed amendments and new rules are authorized by 
the Texas Human Resources Code, Chapters 73 and 117; and 
the Individuals with Disabilities Education Act, as amended, 20 
USC §1400 et seq., and its implementing regulations, 34 CFR 
Part 303, as amended. The amendments and new rules are 
proposed pursuant to HHSC's statutory rulemaking authority un-
der Texas Government Code, Chapter 531, §531.0055(e), which 
provides the Executive Commissioner of HHSC with the author-
ity to promulgate rules for the operation and provision of health 
and human services by health and human services agencies. 

No other statute, article, or code is affected by this proposal. 

§108.1103. Early Childhood Intervention Services Delivery. 
(a) Early childhood intervention services needed by the child 

must be initiated in a timely manner and delivered as planned in the 
IFSP. Only qualified staff members, as described in Subchapter C of 
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this chapter (relating to Staff Qualifications) are authorized to provide 
early childhood intervention services. 

(b) The contractor must ensure that early childhood interven-
tion services are appropriate, as determined by the IFSP team, and 
based on scientifically based research, to the extent practicable. In 
addition to the requirements in 34 CFR §303.13, all early childhood 
intervention services must be provided: 

(1) to address the development of the whole child within 
the framework of the family; 

(2) in the context of natural learning activities; 

(3) according to a plan and with a frequency that is indi-
vidualized to the parent and child; and 

(4) in the presence of the parent or other routine caregiver, 
with an emphasis on enhancing the family's capacity to meet the devel-
opmental needs of the child. 

(c) The contractor must provide a service coordinator and an 
interdisciplinary team for the child and family throughout the child's 
enrollment. 

(d) [(c)] The contractor must make reasonable efforts to pro-
vide flexible hours in programming in order to allow the parent or rou-
tine caregiver to participate. 

(e) [(d)] The contractor must comply with all requirements 
in Subchapter B of this chapter (relating to Procedural Safeguards and 
Due Process Procedures) when planning and delivering early childhood 
intervention services. 

§108.1105. Capacity to Provide Early Childhood Intervention Ser-
vices. 

The contractor must have the capacity to provide all early childhood 
intervention services in 34 CFR §303.13 (relating to Early interven-
tion services.) and additional early childhood intervention services de-
scribed in this chapter. These services are: 

(1) Assistive Technology Device and Service--As defined 
in 34 CFR §303.13(b)(1). 

(2) Audiology Services--As defined in 34 CFR 
§303.13(b)(2), plus services provided by local educational agency 
personnel, including sign language and cued language services as 
defined in 34 CFR §303.13(b)(12). 

(3) Behavioral Intervention--Services delivered through a 
structured plan to strengthen developmental skills while specifically 
addressing severely challenging behaviors as determined by the IFSP 
team. The behavior plan is developed by the IFSP team (that includes 
the plan supervisor) to: 

(A) identify goals; 

(B) conduct a functional assessment to determine the 
motivation for the behavior; 

(C) develop a hypothesis; 

(D) design support plans; and 

(E) implement, monitor, and evaluate outcomes. 

(4) Counseling--As family training, counseling, and home 
visits are defined in 34 CFR §303.13(b)(3). Counseling is provided 
when the nature and quality of the parent-child relationship interferes 
significantly with the ECI child's development. Counseling focuses on 
the parent-child relationship or other critical care-giving relationships 
and help the child meet developmental outcomes. 

(5) Family Education and Training--As family training, 
counseling, and home visits are defined in 34 CFR §303.13(b)(3). 
Family education and training is provided when the family needs 
information about general parenting techniques and/or environmental 
concerns. Information provided follows a specific scope and sequence. 
Information may be based on general child care, developmental 
education, or other specific curriculum. 

(6) Health Services--As defined in 34 CFR §303.16. 

(7) Medical Services--As defined in 34 CFR 
§303.13(b)(5). 

(8) Nursing Services--As defined in 34 CFR §303.13(b)(6). 

(9) Nutrition Services--As defined in 34 CFR 
§303.13(b)(7). 

(10) Occupational Therapy--As defined in 34 CFR 
§303.13(b)(8). 

(11) Physical Therapy--As defined in 34 CFR 
§303.13(b)(9). 

(12) Psychological Services--As defined in 34 CFR 
§303.13(b)(10). 

(13) Re-assessment--A specific type of assessment 
(§108.901(1) and (4) of this title (relating to Definitions)) service, 
planned on the IFSP, in which a team member gathers and documents 
information regarding the child's functional progress on IFSP out-
comes, and considers whether any modifications to the IFSP should 
be recommended. 

(14) Service Coordination--As defined in 34 CFR 
§303.13(b)(11) and includes all requirements in 34 CFR §303.34 
(relating to service coordination services (case management)). 

(15) Social Work Services--As defined in 34 CFR 
§303.13(b)(13). 

(16) Specialized Skills Training--As defined in Subchapter 
E of this chapter (relating to Specialized Skills Training) plus the pro-
vision of special instruction as defined in 34 CFR §303.13(b)(14). 

(17) Speech-Language Pathology Services--As defined in 
34 CFR §303.13(b)(15) and can include sign language and cued lan-
guage services as defined in CFR §303.34(12). 

(18) Targeted Case Management--As defined in Subchap-
ter D of this chapter (relating to Case Management for Infants and Tod-
dlers With Developmental Disabilities). 

(19) Transportation and Related Costs--As defined in 34 
CFR §303.13(b)(16). 

(20) Vision Services--As defined in 34 CFR 
§303.13(b)(17) plus services provided by local educational agency 
personnel. 

§108.1106. Routine Caregiver. 

(a) When necessary to benefit the child, the IFSP team may 
provide early childhood intervention services with a routine caregiver 
in the absence of the parent. The team must: 

(1) document in the IFSP a justification of how the child 
will benefit from delivering the specified services with the routine care-
giver as required in §108.1015(d) of this chapter (relating to Content 
of the IFSP); and 

(2) plan for services to be delivered with the routine care-
giver as required in §108.1016 of this chapter (relating to Planning for 
Services to be Delivered with the Routine Caregiver). 
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(b) A member of the IFSP team must contact the parent face-
to-face or by telephone at least once every month. 

§108.1108. State Funded Respite Services. 

(a) The Texas General Appropriations Act authorizes reim-
bursement to the enrolled child's family for respite services that are 
not directly related to IFSP outcomes. 

(b) Respite services are defined as the care of an enrolled child 
by a relative or substitute caregiver on a short-term or intermittent basis 
to provide the child's parent with a break from caring for his or her 
child. Respite services do not include the routine care of a child for the 
purposes of allowing a parent to attend work or school. 

(c) The contractor must develop and implement a process for 
administering the state funded reimbursement of respite services. 

(1) The contractor may collaborate with other ECI contrac-
tors within their respective consortium to administer the funds. 

(2) The contractor must identify existing respite resources 
in the community, including potential respite service providers and ad-
ditional funding sources before authorizing state funded respite reim-
bursement. 

(3) The contractor may provide reimbursement for up to 20 
hours of respite per child per month, based on the individual needs of 
the family. The contractor may exceed the 20 hours respite limit only 
if: 

(A) the family has more than one child enrolled in the 
ECI program; and 

(B) the IFSP team determines that the children cannot 
be cared for by a single respite provider. 

(4) If the parent and the service coordinator do not agree 
on the complexity of care, based on the needs of the child, and the 
ECI reimbursement rate, the program director decides the complexity 
of care and reimbursement rate. 

(5) The contractor must have a process for prioritizing re-
quests for state funded respite reimbursement. The process must in-
clude consideration of: 

(A) how respite will benefit the family relationship; and 

(B) past use of respite services. 

(6) If state respite funds are not available at the time of a 
request, the contractor places the eligible family on a waiting list for 
respite funds. 

(7) State respite funds cannot be used to pay: 

(A) insurance co-payments, insurance deductibles, or 
insurance premiums; 

(B) a parent to provide respite services to his or her own 
child; 

(C) individuals who live in the same household as the 
child; 

(D) individuals under 18 years of age; or 

(E) costs for the care of siblings of the eligible child. 

(d) The contractor must maintain auditable records of state 
funded respite reimbursement. 

(e) The contractor must report the number of children whose 
families received state funded reimbursement of respite services for 
each month of the contract period as directed by DARS. 

(f) The service coordinator must: 

(1) assist the parent in identifying available family and 
community resources; 

(2) assist the parent in determining the type (for example, 
individual setting, group setting, care in the child's home, or care out 
of the child's home) and frequency of respite needed; 

(3) assist the parent in applying for available state funds for 
reimbursement of respite services, if needed; 

(4) determine the complexity of care, based on the needs 
of the child; 

(5) inform the parent of the following: 

(A) state funds under this provision are limited; 

(B) the state's annual hourly limits per child; 

(C) the hourly co-pay based on family size and income; 

(D) the state's level of reimbursement based upon the 
complexity of care, frequency, and hourly co-pay; 

(E) the contractor's criteria for prioritizing requests for 
state funds for reimbursement of respite services and placement on the 
waiting list; and 

(F) the process for requesting a review and decision by 
the program director if the parent and the service coordinator do not 
agree on the frequency and complexity of care, based on the needs of 
the child, and the ECI reimbursement rate. 

(g) The service coordinator must explain to the parent their re-
sponsibility regarding state funded reimbursement for respite services. 
The parent is responsible for: 

(1) selecting and supervising a respite provider; 

(2) scheduling the respite care with the provider; 

(3) paying the provider after the respite care is provided; 

(4) submitting the completed respite voucher to the con-
tractor within one month of the voucher's expiration date; 

(5) assuming any liability for the selection and use of spe-
cific respite providers; and 

(6) complying with any potential tax or IRS requirements 
related to the use of state funded respite reimbursement. 

(h) The following events must occur in order: 

(1) the contractor determines the number of hours and the 
level of care for each month, the number of months approved, the be-
ginning and ending dates of the agreement, and the hourly co-pay re-
quired; 

(2) the contractor completes all required information on the 
respite funding agreement; 

(3) the parent, the service coordinator or other assigned 
staff member, and the program director (or designee), sign the com-
pleted respite funding agreement; 

(4) the contractor gives the parent a respite voucher for 
each calendar month in which respite services are approved; 

(5) the parent schedules respite with the respite provider; 

(6) the respite provider signs the respite voucher after pro-
viding the respite care; 
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(7) the parent completes, signs, and returns the voucher to 
the contractor within one month of the voucher's expiration date; and 

(8) the contractor reimburses the parent within 30 days of 
receipt of an accurately completed voucher. 

§108.1111. Service Delivery Documentation Requirements. 

Documentation of each service contact must include: 

(1) the name of the child; 

(2) the name of the ECI contractor and the name and the 
discipline of the service provider; 

(3) the date, start time, length of time, and place of service; 

(4) method (individual or group); 

(5) a description of the methods by which the provider en-
gaged [contact including a summary of activities and] the family or 
routine caregiver in activities to meet the developmental needs of the 
child. This includes: [caregiver's participation] 

(A) coaching and instructions to the family or care-
giver; 

(B) discussing how activities apply to child and family 
routines; and 

(C) modeling intervention techniques within everyday 
learning opportunities; 

(6) the IFSP outcome that was the focus of the intervention; 

(7) the child's responses and progress related to the out-
comes in the IFSP; 

(8) relevant new information about the child provided by 
the family or other routine caregiver; and 

(9) the service provider's signature. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301917 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 424-4050 

SUBCHAPTER L. TRANSITION 
40 TAC §108.1211, §108.1217 
The proposed amendments are authorized by the Texas Human 
Resources Code, Chapters 73 and 117; and the Individuals with 
Disabilities Education Act, as amended, 20 USC §1400 et seq., 
and its implementing regulations, 34 CFR Part 303, as amended. 
The amendments are proposed pursuant to HHSC's statutory 
rulemaking authority under Texas Government Code, Chapter 
531, §531.0055(e), which provides the Executive Commissioner 
of HHSC with the authority to promulgate rules for the operation 
and provision of health and human services by health and human 
services agencies. 

No other statute, article, or code is affected by this proposal. 

§108.1211.        
cation Services. 

(a) The contractor must notify the LEA if a child enrolled 
in early childhood intervention services is potentially eligible for 
preschool special education services. If the IFSP team determines the 
child is potentially eligible for special education services, the contrac-
tor must send the LEA for the area in which the child resides the LEA 
Notification of Potentially Eligible for Special Education Services, 
which contains the child's limited personally identifiable information 
as defined in §108.1203(7) of this title (relating to Definitions). DARS 
will coordinate the notification of children potentially eligible for 
special education services to the SEA, in compliance with 34 CFR 
§303.209(b). 

(b) Parental consent is not required for the contractor to send 
LEA Notification of Potentially Eligible for Special Education Ser-
vices, but the parent may opt out of LEA notification as described 
in §108.1213 of this title (relating to LEA Notification Opt Out). In-
formed written parental consent is required before sending information 
other than the child's limited personally identifiable information to the 
LEA. 

(c) If the parent does not notify the contractor of their decision 
to opt out of the LEA Notification of Potentially Eligible for Special 
Education Services, the contractor must send the LEA for the area in 
which the child resides: 

(1) the LEA Notification of Potentially Eligible for Special 
Education Services at least 90 days before the child's third birthday and 
document the date in the child's record; or 

(2) a late LEA Notification of Potentially Eligible for Spe-
cial Education Services for any child aged 33-36 months whom the 
IFSP team determines is potentially eligible for special education ser-
vices. The contractor must comply with all reporting requirements in 
§108.1215 of this title (relating to Reporting Late LEA Notifications of 
Potentially Eligible for Special Education Services). 

(d) To assist the LEA in determining eligibility, the contractor, 
with written parental consent, must send the LEA the most recent: 

(1) evaluations; 

(2) assessments; and 

(3) IFSPs. 

§108.1217. LEA Transition Conference. 
(a) The IFSP team determines whether a child is potentially el-

igible for special education services. The IFSP team's decision regard-
ing potentially eligible for special education services is documented in 
the child's record. 

(b) If the parent gives approval to convene the LEA Transition 
Conference, the contractor must: 

(1) meet the requirements in 34 CFR §303.342(d) and (e) 
and §303.343(a), which requires: 

(A) the face-to-face attendance of the parent and the 
service coordinator; and 

(B) at least one other ECI profession who is a member 
of the IFSP team who may participate through other means as permitted 
in 34 CFR §303.343(a)(2); 

(2) invite the LEA representative 14 days in advance; and 

(3) conduct the LEA Transition Conference at least 90 days 
prior to the child's third birthday, and document the date of the confer-
ence in the child's record. 

LEA Notification of Potentially Eligible for Special Edu-
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(c) The contractor must conduct the LEA Transition Confer-
ence, even if LEA representatives do not attend, and provide the parent 
information about preschool special education and related services, in-
cluding a description of the: 

(1) eligibility definitions; 

(2) timelines; 

(3) process for consenting to an evaluation and eligibility 
determination; and 

(4) extended year services. 

(d) The contractor is not required to conduct the LEA Transi-
tion Conference for children referred to the contractor's ECI program 
less than 90 days before the child's third birthday. 

(e) The 14-day timeline for inviting the LEA may be changed 
by written local agreement. If the contractor becomes aware of a con-
sistent pattern of the LEA representative not attending transition con-
ferences, the contractor must make efforts to meet with the LEA to 
reach a cooperative agreement to maximize LEA participation. 

(f) If the parent gives approval to have an LEA Transition Con-
ference, but does not give written consent to release records to the LEA, 
then the contractor may only release limited personally identifiable in-
formation to the LEA. With informed written consent, other personally 
identifiable information may be released to the LEA. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301918 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 424-4050 

♦ ♦ ♦ 

SUBCHAPTER M. CHILD AND FAMILY 
OUTCOMES 
40 TAC §108.1301, §108.1303 
(Editor's note: The text of the following sections proposed for repeal 
will not be published. The sections may be examined in the offices 
of the Department of Assistive and Rehabilitative Services or in the 
Texas Register office, James Earl Rudder Building, 1019 Brazos Street, 
Austin, Texas.) 

The proposed repeals are authorized by the Texas Human Re-
sources Code, Chapters 73 and 117; and the Individuals with 
Disabilities Education Act, as amended, 20 USC §1400 et seq., 
and its implementing regulations, 34 CFR Part 303, as amended. 
The repeals are proposed pursuant to HHSC's statutory rule-
making authority under Texas Government Code, Chapter 531, 
§531.0055(e), which provides the Executive Commissioner of 
HHSC with the authority to promulgate rules for the operation 
and provision of health and human services by health and hu-
man services agencies. 

No other statute, article, or code is affected by this proposal. 

§108.1301. Child Outcomes. 
§108.1303. Family Outcomes. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301919 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 424-4050 

40 TAC §§108.1301, 108.1303, 108.1307, 108.1309 
The proposed new rules are authorized by the Texas Human 
Resources Code, Chapters 73 and 117; and the Individuals with 
Disabilities Education Act, as amended, 20 USC §1400 et seq., 
and its implementing regulations, 34 CFR Part 303, as amended. 
The new rules are proposed pursuant to HHSC's statutory rule-
making authority under Texas Government Code, Chapter 531, 
§531.0055(e), which provides the Executive Commissioner of 
HHSC with the authority to promulgate rules for the operation 
and provision of health and human services by health and hu-
man services agencies. 

No other statute, article, or code is affected by this proposal. 

§108.1301. Purpose. 
The purpose of this subchapter is to establish how child and family 
outcomes are collected and reported to DARS ECI. 

§108.1303. Legal Authority. 
The following statutes and regulations authorize or require the rules in 
this subchapter: 

(1) Texas Human Resources Code, Chapter 73; 

(2) Texas Human Resources Code, Chapter 117; 

(3) the Individuals with Disabilities Education Act, Part C 
(20 USC §§1431-1444); and 

(4) implementing federal regulations 34 CFR Part 303. 

§108.1307. Child Outcomes. 
(a) The contractor must collect and report information on child 

outcomes as directed by DARS ECI and use that information to im-
prove results for children and families. 

(b) Child outcomes address three areas of child functioning 
necessary for each child to be an active and successful participant at 
home and in the community. These three outcomes are that children 
will: 

(1) have positive social relationships; 

(2) acquire and use knowledge and skills; and 

(3) take appropriate action to meet their own needs. 

(c) An interdisciplinary team of at least two members must 
agree on the child outcome ratings for each enrolled child at entry, an-
nual evaluation, and exit. 

(1) Entry ratings must be completed: 

(A) for every newly enrolled child who is 30 months of 
age or younger on the date of enrollment; 

(B) within two weeks of the initial IFSP or the first 
Texas IFSP; and 
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(C) on each of the three child outcomes for each child. 

(2) Annual ratings must include the progress item for each 
outcome and be completed: 

(A) within two weeks of each annual evaluation and 
IFSP; 

(B) independently of the entry ratings; and 

(C) on each of the three child outcomes for each child. 

(3) Exit ratings must include the progress item for each out-
come and be completed: 

(A) for each child exiting the Texas ECI system who 
had an entry rating and was enrolled in services for at least six months; 
and 

(B) within two weeks of the dismissal date. 

(d) Documentation must: 

(1) provide information that reflects the rating decisions of 
the interdisciplinary team; 

(2) record ratings on either the child outcomes summary 
form or in another section of the child's record as identified by the con-
tractor; 

(3) include information related to the child's functional 
abilities across settings, situations, and people; and 

(4) identify sources of information such as evaluation, ob-
servation, or parent report. 

§108.1309. Family Outcomes. 

Family outcomes and indicators of family capacity are measured using 
a family survey. The contractor is required to deliver the family survey 
as directed by DARS ECI to measure family outcomes and indicators. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301920 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 424-4050 

SUBCHAPTER O. PUBLIC OUTREACH 
40 TAC §§108.1501 - 108.1503, 108.1505, 108.1507, 
108.1509, 108.1511, 108.1513, 108.1515 
(Editor's note: The text of the following sections proposed for repeal 
will not be published. The sections may be examined in the offices 
of the Department of Assistive and Rehabilitative Services or in the 
Texas Register office, James Earl Rudder Building, 1019 Brazos Street, 
Austin, Texas.) 

The proposed repeals are authorized by the Texas Human Re-
sources Code, Chapters 73 and 117; and the Individuals with 
Disabilities Education Act, as amended, 20 USC §1400 et seq., 
and its implementing regulations, 34 CFR Part 303, as amended. 
The repeals are proposed pursuant to HHSC's statutory rule-
making authority under Texas Government Code, Chapter 531, 

§531.0055(e), which provides the Executive Commissioner of 
HHSC with the authority to promulgate rules for the operation 
and provision of health and human services by health and hu-
man services agencies. 

No other statute, article, or code is affected by this proposal. 

§108.1501. Public Outreach.
 
§108.1502. Definitions.
 
§108.1503. Child Find.
 
§108.1505. Public Awareness.
 
§108.1507. Publications.
 
§108.1509. Interagency Coordination with Texas Education Agency.
 
§108.1511. Interagency Coordination with Head Start and Early
 
Head Start.
 
§108.1513. Interagency Coordination with the Texas Department of
 
Family and Protective Services (DFPS).
 
§108.1515. Interagency Coordination with Local Agencies.
 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301921 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 424-4050 

♦ ♦ ♦ 

SUBCHAPTER P. CONTRACT REQUIRE-
MENTS 
40 TAC §§108.1601, 108.1603, 108.1605, 108.1607, 
108.1609, 108.1611, 108.1613, 108.1615, 108.1617 
(Editor's note: The text of the following sections proposed for repeal 
will not be published. The sections may be examined in the offices 
of the Department of Assistive and Rehabilitative Services or in the 
Texas Register office, James Earl Rudder Building, 1019 Brazos Street, 
Austin, Texas.) 

The proposed repeals are authorized by the Texas Human Re-
sources Code, Chapters 73 and 117; and the Individuals with 
Disabilities Education Act, as amended, 20 USC §1400 et seq., 
and its implementing regulations, 34 CFR Part 303, as amended. 
The repeals are proposed pursuant to HHSC's statutory rule-
making authority under Texas Government Code, Chapter 531, 
§531.0055(e), which provides the Executive Commissioner of 
HHSC with the authority to promulgate rules for the operation 
and provision of health and human services by health and hu-
man services agencies. 

No other statute, article, or code is affected by this proposal. 

§108.1601. Definitions.
 
§108.1603. Application and Program Requirements for Early Child-
hood Intervention Services.
 
§108.1605. Contract Award.
 
§108.1607. Contract.
 
§108.1609. Performance Management.
 
§108.1611. Remedial Contract Actions.
 
§108.1613. Financial Management and Recordkeeping Require-
ments.
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§108.1615. Data Collection and Reporting. 
§108.1617. Local Reporting. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301922 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 424-4050 

40 TAC §§108.1601, 108.1603, 108.1605, 108.1607, 
108.1609, 108.1611, 108.1613, 108.1615, 108.1617, 108.1619, 
108.1621, 108.1623, 108.1625 
The proposed new rules are authorized by the Texas Human 
Resources Code, Chapters 73 and 117; and the Individuals with 
Disabilities Education Act, as amended, 20 USC §1400 et seq., 
and its implementing regulations, 34 CFR Part 303, as amended. 
The new rules are proposed pursuant to HHSC's statutory rule-
making authority under Texas Government Code, Chapter 531, 
§531.0055(e),       
HHSC with the authority to promulgate rules for the operation 
and provision of health and human services by health and hu-
man services agencies. 

No other statute, article, or code is affected by this proposal. 

§108.1601. Purpose. 
The purpose of this subchapter is to establish contract requirements for 
ECI service delivery. 

which provides the Executive Commissioner of

§108.1603. Legal Authority. 
The following statutes and regulations authorize or require the rules in 
this subchapter: 

(1) Texas Human Resources Code, Chapter 73; 

(2) Texas Human Resources Code, Chapter 117; 

(3) the Individuals with Disabilities Education Act, Part C 
(§§1431-1444); and 

(4) implementing federal regulations 34 CFR Part 303. 

§108.1605. Definitions. 
The following words and terms, when used in this subchapter, have the 
following meanings, unless the context clearly indicates otherwise: 

(1) Applicant--A person or organization that applies for a 
DARS ECI contract through a no-competitive process, including con-
tract renewal. 

(2) Application--An application for a DARS ECI contract 
through a non-competitive process, including contract renewal. 

(3) Competition--A process, using a solicitation instrument 
that allows the simultaneous and comparative evaluation of proposals 
or offers from two or more qualified respondents acting independently. 

(4) Contract--A written agreement between DARS ECI 
and a subrecipient to deliver all ECI system requirements within a 
designated region of Texas. 

(5) Monitoring--Ongoing activities to ensure compliance 
with the contract, state and federal laws and regulations, and ap-
plicable DARS rules, policy and procedures, including subsequent 
amendments. Monitoring includes desk reviews of financial data, 
client records, and other pertinent information and comprehensive 
on-site visits, follow up on-site visits, and focused on-site visits. 

(6) Office of Management and Budget (OMB) Circulars-
-Financial management policies issued by the Office of Management 
and Budget (OMB) in the Executive Office of the President and made 
applicable to Texas and its subgrantees and contractors by regulations 
of the U.S. Department of Education or other funding agencies (see, 
for example, 34 CFR Part 74). The circulars are found in Title 2 of the 
Code of Federal Regulations or in official White House publications. 

(7) Proposal--As defined in §102.205 of this title (relating 
to Definitions), a binding offer submitted by a respondent in response 
to a request for proposals (RFP). 

(8) Respondent--A person or entity that submits an oral, 
written, or electronic response to a solicitation instrument. A respon-
dent may also be referenced as an "offeror" or "proposer." 

(9) Solicitation--As defined in §102.205 of this title, a doc-
ument requesting submittal of bids or proposals for goods or services in 
accordance with the advertised specifications. May also apply to grant 
arrangements. 

(10) Subrecipient--As defined in 2 CFR Part 225, a non-
federal agency that expends federal funds received from a pass-through 
entity to carry out objectives of the federal program or award. 

(11) TKIDS--Texas Kids Intervention Data System 
(TKIDS). DARS' automated data system established by Texas Human 
Resources Code §73.0051(k) used to plan, manage, and maintain 
records of client services. 

(12) UGMS--Uniform Grant Management Standards 
(UGMS) located at 34 TAC §§20.421-20.432 (relating to Uniform 
Grant Management Standards), adopted by the Governor's Office of 
Budget and Planning under the authority of Texas Government Code, 
Chapter 783. 

(13) Uniform Grant and Contract Management Act 
(UGCMA)--Texas Government Code, Chapter 783. 

§108.1607. Application and Program Requirements for Early Child-
hood Intervention Services. 

(a) Funds for early childhood intervention services are avail-
able to public or private agencies that are current or potential providers 
of early childhood intervention services for eligible children. 

(b) DARS may use a competitive procurement process to en-
sure that DARS obtains the best value in purchasing services. 

(c) The application or proposal for early childhood interven-
tion services must consist of the forms and related materials that the 
applicant must complete to apply to receive funding for providing early 
childhood intervention services. 

(d) An application or proposal must be submitted in accor-
ance with DARS' instructions. 

(e) An application or proposal that is late or substantially in-
omplete may be accepted or returned to the applicant or respondent at 
he discretion of DARS. 

108.1609. Contract Award. 

(a) Following the review process, DARS determines whether 
o award a contract based on approval of funding. DARS notifies each 
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applicant in writing of its decision. DARS communicates the general 
reasons for a denial in writing to the applicant. 

(b) DARS notifies an applicant of an award according to the 
means described in the application package. 

(c) A respondent who believes that DARS has violated any 
laws in awarding the contract may protest the contract award in ac-
cordance with §102.307 of this title (relating to Availability of Protest 
Procedures). 

(d) Eligibility for continued funding is contingent upon the 
contractor's performance, compliance with state standards, implemen-
tation of program review findings, and availability of funds. The con-
tractor must submit an application for continuation funding as required 
by DARS. 

§108.1611. Contract. 
(a) An approved applicant must enter into a contract with 

DARS before being allocated funds. A contract is not fully executed 
until it has been signed by DARS and the applicant. 

(1) The contract must be signed by an official authorized to 
enter into such agreements on behalf of the contractor. 

(2) The contract cannot be altered without authorized offi-
cials of both the contractor and DARS providing written approval be-
fore the effective date of the change. In emergency circumstances as 
determined by DARS in its sole discretion, the DARS ECI assistant 
commissioner may sign and offer a contract amendment to a contrac-
tor and may allow the contractor to accept by performance. DARS ECI 
may require a contractor's signature on the amendment before payment 
for the amended services. 

(3) No payment or advance of funds is made until the con-
tract is fully executed. 

(4) By signing the contract the applicant agrees to all terms 
included in the contract and to adherence to state and federal laws and 
regulations, and applicable DARS rules, policy, and procedures, in-
cluding subsequent amendments. 

(5) The contract may be renewed if the contract provides 
for renewal, and the contractor meets the renewal criteria in DARS 
rules and the contract. 

(b) The contract must: 

(1) contain provisions requiring the contractor to comply 
with applicable requirements in this chapter, including 

(A) state and federal laws and regulations, and applica-
ble DARS policy and procedures, including subsequent amendments, 
and 

(B) the fiscal requirements for administering, account-
ing, auditing, and recovering funds as authorized by the UGCMA, 
UGMS, the CFR, and OMB Circulars; 

(2) state the contract number of children, when applicable; 

(3) authorize DARS to adjust the contract amount as ap-
propriate; 

(4) authorize DARS to impose adverse actions for noncom-
pliance with contract terms and conditions, state and federal laws and 
regulations, and applicable DARS rules, policy, and procedures, in-
cluding subsequent amendments in accordance with the provisions of 
the Human Resources Code, §73.0051; 

(5) incorporate all or part of the application as part of the 
contract; 

(6) include clearly defined goals, outputs, and measurable 
outcomes that directly relate to program objectives; and 

(7) contain other provisions required by DARS. 

(c) Any modifications resulting from changes in state or fed-
eral laws and regulations or judicial interpretation of laws and regula-
tions that occur during the contract period are automatically made part 
of the contract and go into effect on the effective date of the law, regu-
lation, or judicial interpretation. 

(d) DARS assigns the effective date of the contract. 

(e) The contract must be concurrent with the state fiscal year, 
unless DARS approves the contract for a different period. 

(f) The contract must identify the counties in which the con-
tractor is authorized to perform early childhood intervention services. 
Contractors that share counties must jointly develop a service area 
agreement to serve those counties. This service area agreement must 
be approved by DARS. 

(1) A request to change the designated service area must 
be: 

(A) submitted to the DARS ECI assistant commis-
sioner; and 

(B) approved by the DARS ECI assistant commissioner 
before implementation. 

(2) DARS will not incur additional expenses as a result of 
a request to change a service area when the provision of services is at 
the same level for the same number of children. 

(g) The contract terms and conditions may be amended by mu-
tual agreement between DARS and the contractor during the contract 
period. 

(1) Except for reductions to the contract amount based on 
applicable contract provisions, the amendment must be in writing and 
signed by an authorized official of the contractor and the authorized 
DARS representatives. In emergency circumstances as determined by 
DARS in its sole discretion, the DARS ECI assistant commissioner 
may sign and offer a contract amendment to a contractor and may al-
low the contractor to accept by performance. The DARS ECI assistant 
commissioner may require a contractor's signature on the amendment 
before payment for the amended services. DARS does not pay for the 
performance of services or work not authorized by a properly executed 
contract amendment. 

(2) DARS develops a written contract amendment when 
contract changes are determined necessary. A contract amendment 
may be necessary for reasons including: 

(A) sanctions for the contractor's noncompliance or 
failure to meet program requirements; 

(B) changes in federal or state law that make continued 
fulfillment of the contract, on the part of either party, unreasonable or 
impossible; 

(C) changes to the assigned service area; or 

(D) awards or adjustments for other reasons. 

§108.1613. Performance Management. 

(a) DARS monitors each contractor's performance throughout 
the contract period for: 

(1) compliance with contract terms and conditions, includ-
ing any amendments; 
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(2) compliance with state and federal laws and regulations, 
and applicable DARS rules, policies, and procedures, including subse-
quent amendments; 

(3) other requested contractor reporting; 

(4) identified areas of associated risk; and 

(5) other issues that require special attention and monitor-
ing as determined by DARS. 

(b) The contractor must fully participate in the performance 
management process by: 

(1) responding to requests by due dates established by 
DARS; 

(2) implementing corrective actions or system changes 
when requested; 

(3) participating in on-site reviews; and 

(4) participating in technical assistance and training activ-
ities. 

§108.1615. Remedial Contract Actions. 
(a) DARS may impose remedial contract actions when the 

contractor fails to follow the terms of the contract or comply with 
state and federal laws and regulations, and applicable DARS rules, 
policies, and procedures, including subsequent amendments. In 
general, §103.507 of this title (relating to Adverse Actions) applies. 

(b) The remedial actions that DARS may impose on the con-
tractor for noncompliance with the contract are: 

(1) adverse actions, which may be appealed; and 

(2) non-adverse actions, which may not be appealed. 

§108.1617. Transition of Contractors. 
(a) Unless prohibited by law, a contractor must provide at least 

90 days' notice before terminating or non-renewing a contract to pro-
vide adequate time for DARS to provide statewide coverage by secur-
ing a new contractor. 

(b) During the transition to the new contractor, the existing 
contractor must: 

(1) continue to provide services to families; 

(2) continue to cooperate with DARS; 

(3) continue to participate in Texas Health and Human Ser-
vices Commission's Random Moment Time Study; 

(4) continue to file Medicaid Administrative Claims as ap-
propriate; 

(5) continue to bill other funding sources; and 

(6) assist with the transition of families and children, in-
cluding the secure transfer of all client files, to the new contractor(s); 

(c) Unless prevented by law, or unless as a result of an adverse 
action on the contract, DARS will provide at least 90-days' notice be-
fore nonrenewing a contract. 

(d) In order to provide statewide coverage as required by 
IDEA Part C, DARS may employ an exception to a competitive 
procurement in the case of a contract termination for which a compet-
itive procurement to replace the contractor is not practical to avoid a 
significant risk to services to children and families. 

(e) DARS may employ an exception to a competitive procure-
ment when a contractor's enrollment falls to a level that creates a finan-
cial risk to DARS. 

§108.1619. Renewal. 

A contractor must submit a request to renew its contract as required 
by DARS. DARS determines the renewal based on contract compli-
ance, the reasonableness of the proposed budget, and willingness and 
readiness to meet any new program requirements. DARS informs con-
tractors of the process for renewal. 

§108.1621. Financial Management and Recordkeeping Require-
ments. 

(a) The contractor must comply with the requirements of the 
contract, the provisions of §103.209 of this title (relating to General Re-
quirements for Contracting), §103.307 of this title (relating to Record 
Requirements), and any program-specific policies related to financing, 
financial management, and recordkeeping requirements. 

(b) The contractor must comply with the requirements of the 
UGCMA and UGMS, as well as applicable cost principles, audit re-
quirements and administrative requirements in 2 CFR Parts 215, 220, 
225, and 230; 34 CFR Part 80; and OMB Circulars A-102 and A-133. 

(c) The contractor is required to establish third-party billing 
systems, determine client eligibility for all third-party reimbursement 
sources, and complete and submit reimbursement requests to corre-
sponding third-party sources. Third parties include private insurance, 
TRICARE, Medicaid programs, and the Children's Health Insurance 
Program. 

(d) IDEA Part C funding is the payor of last resort for early 
childhood intervention services, in accordance with 34 CFR §303.510. 
The contractor is responsible for coordinating funding sources for ser-
vices required under IDEA Part C. 

(e) The DARS contract, which includes the distribution of Part 
C funds, is the payor of last resort to the contractor, and the contractor 
must use the other funding for which clients are eligible before billing 
services to the DARS contract. 

§108.1623. Data Collection and Reporting. 

(a) The contractor must collect and report data as required by 
rules, the contract, and in accordance with applicable instruction man-
uals. Data must be submitted in the form, manner, and timeframe 
specified by DARS. Required data may include: client data, includ-
ing personally identifiable information regarding children served or 
referred; services received by individual eligible children; family in-
formation, including family size and income; service-provider infor-
mation, including information about the contractor's individual em-
ployees or subcontractors; agency and contractor revenue and expendi-
ture information; and other information that might be determined nec-
essary by DARS to perform the contractor's legally authorized func-
tions, including documentation of early childhood intervention services 
planned and provided, billing and reimbursement functions, and other 
purposes. 

(b) The contractor must report accurate client, service, and ser-
vice provider information to DARS through TKIDS. 

§108.1625. Local Reporting. 

DARS reports annually to the public on the performance of each con-
tractor using indicators specified in the State Performance Plan. These 
reports present the performance of each contractor in relation to state 
targets and statewide performance. DARS provides the local reporting 
data to the contractor. The contractor must review the data and report 
any discrepancies by the due date determined by DARS. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 
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Filed with the Office of the Secretary of State on May 13, 2013. ♦ ♦ ♦ 
TRD-201301923 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Earliest possible date of adoption: June 23, 2013 
For further information, please call: (512) 424-4050 
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TITLE 16. ECONOMIC REGULATION 

PART 3. TEXAS ALCOHOLIC 
BEVERAGE COMMISSION 

CHAPTER 50. ALCOHOLIC BEVERAGE 
SELLER SERVER TRAINING 
SUBCHAPTER E. SELLER SERVER 
CERTIFICATES 
16 TAC §50.40 
Proposed new §50.40, published in the November 9, 2012, is-
sue of the Texas Register (37 TexReg 8908), is withdrawn. The 
agency failed to adopt the proposal within six months of publica-
tion. (See Government Code, §2001.027, and 1 TAC §91.38(d).) 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301875 

16 TAC §50.41 
Proposed new §50.41, published in the November 9, 2012, is-
sue of the Texas Register (37 TexReg 8910), is withdrawn. The 
agency failed to adopt the proposal within six months of publica-
tion. (See Government Code, §2001.027, and 1 TAC §91.38(d).) 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301876 
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TITLE 10. COMMUNITY DEVELOPMENT 

PART 1. TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS 

CHAPTER 5. COMMUNITY AFFAIRS 
PROGRAMS 
SUBCHAPTER A. GENERAL PROVISIONS 
10 TAC §§5.1, 5.2, 5.5, 5.8, 5.9, 5.14, 5.17, 5.21, 5.23 
The Texas Department of Housing and Community Affairs (the 
"Department") adopts amendments to 10 TAC Chapter 5, Sub-
chapter A, §§5.1, 5.2, 5.5, 5.8, 5.9, 5.14, 5.17, 5.21, and 5.23, 
concerning General Provisions, without changes to the proposed 
text as published in the March 8, 2013, issue of the Texas Reg-
ister (38 TexReg 1472) and will not be republished. 

REASONED JUSTIFICATION. The Department finds that lan-
guage in the General Provisions of Community Affairs Programs 
rules lacked clarity and stated outdated income guidelines for 
Community Affairs programs. Accordingly, the amendments pro-
vide clarification and simplification of definitions, update timing of 
report submissions and subrecipient contract closeout, update 
income guidelines, and make clerical corrections. 

The Department accepted public comments between March 8, 
2013, and April 8, 2013. Comments regarding the proposed 
amendments were accepted in writing and by fax. No comments 
were received concerning the amended sections. 

The Board approved the final order adopting the amendments 
on May 9, 2013. 

STATUTORY AUTHORITY. The amendments are adopted pur-
suant to the authority of Texas Government Code, §2306.053, 
which authorizes the Department to adopt rules. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301930 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: June 2, 2013 
Proposal publication date: March 8, 2013 
For further information, please call: (512) 475-3916 

SUBCHAPTER E. WEATHERIZATION 
ASSISTANCE PROGRAM GENERAL 
10 TAC §§5.502, 5.503, 5.505 - 5.508, 5.521 - 5.525, 5.531, 
5.532 
The Texas Department of Housing and Community Affairs (the 
"Department") adopts amendments to 10 TAC Chapter 5, Sub-
chapter E, §§5.502, 5.503, 5.505 - 5.508, 5.521 - 5.525, 5.531 
and 5.532, concerning Weatherization Assistance Program Gen-
eral. The amendment to §5.507 is adopted with changes to the 
proposed text as published in the March 8, 2013, issue of the 
Texas Register (38 TexReg 1477). The amendments to §§5.502, 
5.503, 5.505, 5.506, 5.508, 5.521 - 5.525, 5.531 and 5.532 are 
adopted without changes and will not be republished. 

REASONED JUSTIFICATION. The Department finds that rules 
concerning the Weatherization Assistance Program General 
need clarification. Accordingly, the amendments clarify lever-
aging guidelines and procedures; make clerical corrections; 
update timing of report submissions and Subrecipient contract 
closeout; and update eligibility requirements related to client 
appeals, Energy Burden, and Energy consumption. 

SUMMARY OF PUBLIC COMMENT AND STAFF RECOMMEN-
DATIONS 

Comments were accepted from March 8, 2013, through April 8, 
2013, with comments received from: Stella Rodriguez, Texas 
Association of Community Action Agencies, Inc. (TACAA). 

§5.502. Purpose and Goals. 

COMMENT SUMMARY: Commenter recommended that the De-
partment remove the sentence "If Subrecipient leverages with 
any DOE weatherization funds, all DOE rules and requirements 
will apply," as it raises concerns, is not practical, and causes con-
fusion. 

STAFF RESPONSE: Staff disagreed with the commenter and did 
not recommend the removal of the sentence. If a Subrecipient 
leverages DOE weatherization funds in a unit, DOE rules and 
requirements must be followed. If a unit does not meet income 
eligibility guidelines of a grant, the Subrecipient may not use that 
grant's weatherization funds in the unit. If a weatherization mea-
sure is allowed by one grant and not another, the Subrecipient 
must charge that measure to the grant that allows the measure. 

§5.505(a)(4). Subrecipient Requirements for Appeals Process 
for Applicants. 

COMMENT SUMMARY: Commenter recommended that the De-
partment add the sentence "If a client refuses the Subrecipient 
to digitally record the hearing, the client waives their right to an 
appeal." Commenter stated that a Subrecipient should not be 
penalized if a client refuses to allow a recording of the hearing. 
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STAFF RESPONSE: Staff will look into this, however, this 
amendment would require additional public comment; therefore, 
staff will address this suggestion in future rulemaking. There-
fore, staff recommended no change at this time. 

§5.505(a)(8). Subrecipient Requirements for Appeals Process 
for Applicants. 

COMMENT SUMMARY: Commenter recommended that the De-
partment consolidate rules that refer to the denial of services 
solely based on income eligibility within the Appeals Process for 
Applicants into Subchapter A, General Provisions. 

STAFF RESPONSE: Staff agreed with Commenter that rules 
that apply to all Community Affairs Programs be referenced in 
Subchapter A. However, because the denial of services solely 
based on income eligibility only applies to Block Grant programs 
and the appeals process for applicants may differ between pro-
grams, Staff recommended leaving the referenced section in 
Subchapter E. Therefore, no change is recommended based on 
this comment. 

§5.505(d). Subrecipient Requirements for Appeals Process for 
Applicants. 

COMMENT SUMMARY: Commenter requested clarification of 
the Department's meaning of the word "Board" regarding the Ad-
ministrative Law Judge's Proposal for Decision to the Board. 

STAFF RESPONSE: This definition may be found under 10 TAC 
Chapter 1, Subchapter A, §1.7(8): Board--The Governing Board 
of the Texas Department of Housing and Community Affairs. 
Therefore, no change was recommended based on this com-
ment. 

§5.507(e). Subrecipient Requirements for Establishing Priority 
for Eligible Households and Client Eligibility Criteria. 

COMMENT SUMMARY: Commenter noted inconsistencies in 
references to the Declaration of Income Statement (DIS) be-
tween Subchapter A, General Provisions; Subchapter D, Com-
prehensive Energy Assistance Program (CEAP); and Subchap-
ter E, Weatherization Assistance Program (WAP) General. 

STAFF RESPONSE: Staff agreed and recognized the inconsis-
tencies noted by the Commenter. Staff recommended that rules 
for the DIS be consistent between Subchapter D, CEAP and 
Subchapter E, WAP General. Staff also added language to Sub-
chapter E, WAP General to require notarization and limited use 
of the DIS. In addition, in future rulemaking of Subchapter E, 
WAP General, staff will propose for public comment the removal 
of "part-time, temporary, or self-employed" from §5.507(d). 

The Board approved the final order adopting amendments on 
May 9, 2013. 

STATUTORY AUTHORITY. The amendments are adopted pur-
suant to the authority of Texas Government Code, §2306.053, 
which authorizes the Department to adopt rules. 

§5.507. Subrecipient Requirements for Establishing Priority for Eli-
gible Households and Client Eligibility Criteria. 

(a) Subrecipients shall establish eligibility and priorities crite-
ria to increase the energy efficiency of dwellings owned or occupied 
by low-income persons who are particularly vulnerable such as the El-
derly, Persons with Disabilities, Families with Young Children, House-
holds with High Energy Burden, and Households with High Energy 
Consumption. 

(b) Subrecipients shall follow the Department rules and estab-
lished state and federal guidelines for determining eligibility for Multi-

family Dwelling Units as referenced in §5.525 of this chapter (relating 
to Eligibility for Multifamily Dwelling Units). 

(c) To determine income eligibility for program services, Sub-
recipients must base annualized eligibility determinations on House-
hold income from thirty (30) days prior to the date of application for 
assistance. Subrecipients must document income from all sources for 
all Household members for the entire thirty (30) day period prior to the 
date of application and multiply by twelve (12) to annualize income. 
Income documentation must be collected from all income sources for 
all Household members eighteen (18) years and older for the entire 
thirty (30) day period. 

(d) In the case of migrant, seasonal, part-time, temporary, or 
self-employed workers a longer period than thirty (30) days may be 
used for annualizing income. However, the same method must be used 
for all similarly situated workers. 

(e) If proof of income is unobtainable, the applicant must com-
plete and sign a Declaration of Income Statement (DIS). In order to use 
the DIS form, Subrecipients shall develop and implement a written pol-
icy and procedure on the use of the DIS form. The DIS form must be 
notarized. In developing the policy and procedure, Subrecipients shall 
limit the use of the DIS form to cases where there are serious extenuat-
ing circumstances that justify the use of the form. Such circumstances 
might include crisis situations such as applicants that are affected by 
natural disaster which prevents the applicant from obtaining income 
documentation, applicants that flee a home due to physical abuse, ap-
plicants who are unable to locate income documentation of a recently 
deceased spouse, or whose work is migratory or seasonal in nature. To 
ensure limited use, the Department will review the written policy and 
its use, as well as client-provided descriptions of the circumstances re-
quiring use of the form, during on-site monitoring visits. 

(f) Subrecipient shall determine applicant income in compli-
ance with §5.19 of this chapter (relating to Client Income Guidelines). 

(g) Social Security numbers are not required for applicants. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301932 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: June 2, 2013 
Proposal publication date: March 8, 2013 
For further information, please call: (512) 475-3916 

10 TAC §§5.504, 5.526, 5.527, 5.529, 5.530 
The Texas Department of Housing and Community Affairs (the 
"Department") adopts the repeal of 10 TAC Chapter 5, Sub-
chapter E, §§5.504, 5.526, 5.527, 5.529, and 5.530, concerning 
Weatherization Assistance Program General, without changes 
to the proposal as published in the March 8, 2013, issue of the 
Texas Register (38 TexReg 1481) and will not be republished. 

REASONED JUSTIFICATION. The Department finds that the 
sections adopted for repeal are duplicated elsewhere in the 
Community Affairs Programs rules. Accordingly, the repeal 
removes sections that reference Subrecipient eligibility, energy 
audits and weatherization assessments. 
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The Department accepted public comments between March 8, 
2013 and April 8, 2013. Comments regarding the repeal were 
accepted in writing and by fax. No comments were received 
concerning the repeal. 

The Board approved the final order adopting the repeal on May 
9, 2013. 

STATUTORY AUTHORITY. The repeal is adopted pursuant to 
the authority of Texas Government Code, §2306.053, which au-
thorizes the Department to adopt rules. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301931 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: June 2, 2013 
Proposal publication date: March 8, 2013 
For further information, please call: (512) 475-3916 

SUBCHAPTER F. WEATHERIZATION 
ASSISTANCE PROGRAM DEPARTMENT OF 
ENERGY 
10 TAC §§5.602, 5.604 - 5.606 
The Texas Department of Housing and Community Affairs 
(the "Department") adopts amendments to 10 TAC Chapter 
5, Subchapter F, §5.602 and §§5.604 - 5.606, concerning the 
Weatherization Assistance Program Department of Energy, 
without changes to the proposed text as published in the March 
8, 2013, issue of the Texas Register (38 TexReg 1482) and will 
not be republished. 

REASONED JUSTIFICATION. The Department finds that 10 
TAC Chapter 5, Subchapter F contained duplicate rules that 
will be adopted under a separate Board action. Accordingly, 
the amendments remove reference to carryover funds, clarify 
health and safety measures, and make clerical corrections. 

SUMMARY OF PUBLIC COMMENT AND STAFF RECOMMEN-
DATIONS. 

Comments were accepted from March 8, 2013, through April 8, 
2013, with comments received from: Stella Rodriguez, Texas 
Association of Community Action Agencies, Inc. (TACAA). 

§5.602. WAP Policy Advisory Council (WAP PAC). 

COMMENT SUMMARY: Commenter recommended that WAP 
PAC meetings be held in person, in a public setting, in ac-
cordance with Texas Government Code, Chapter 551, and 
that WAP PAC meetings be held at the conclusion of a public 
comment period. 

STAFF RESPONSE: After a review of 10 CFR §440.17, it was 
determined that the WAP PAC, as an advisory committee that 
does not control or supervise public business or policy, is not 
subject to the Open Meetings Act. Although the WAP PAC meet-
ings are not subject to the Open Meetings Act, Staff agreed with 
Commenter that WAP PAC meetings should be held at the con-

clusion of a public comment period and will continue this practice 
to ensure that PAC members may thoroughly review any and all 
public comment received. This amendment would require addi-
tional public comment; therefore, staff will address this sugges-
tion in future rulemaking. Staff recommended no change at this 
time. 

The Board approved the final order adopting amendments on 
May 9, 2013. 

STATUTORY AUTHORITY. The amendments are adopted pur-
suant to the authority of Texas Government Code, §2306.053, 
which authorizes the Department to adopt rules. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301933 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: June 2, 2013 
Proposal publication date: March 8, 2013 
For further information, please call: (512) 475-3916 

10 TAC §§5.610 - 5.613 
The Texas Department of Housing and Community Affairs (the 
"Department") adopts new 10 TAC Chapter 5, Subchapter F, 
§§5.610 - 5.613, concerning Weatherization Assistance Pro-
gram Department of Energy, without changes to the proposed 
text as published in the March 8, 2013, issue of the Texas 
Register (38 TexReg 1483) and will not be republished. 

REASONED JUSTIFICATION. The Department finds that 10 
TAC Chapter 5, Subchapter F did not contain rules specific 
to the Department of Energy. Accordingly, the new rules add 
provisions for energy audits and assessments. 

The Department accepted public comments between March 8, 
2013, and April 8, 2013. Comments regarding the new sections 
were accepted in writing and by fax. No comments were re-
ceived concerning the new sections. 

The Board approved the final order adopting the new sections 
on May 9, 2013. 

STATUTORY AUTHORITY. The new sections are adopted pur-
suant to the authority of Texas Government Code, §2306.053, 
which authorizes the Department to adopt rules. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301934 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: June 2, 2013 
Proposal publication date: March 8, 2013 
For further information, please call: (512) 475-3916 
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SUBCHAPTER G. WEATHERIZATION 
ASSISTANCE PROGRAM LOW-INCOME 
HOME ENERGY ASSISTANCE PROGRAM 
10 TAC §5.701, §5.703 
The Texas Department of Housing and Community Affairs (the 
"Department") adopts amendments to 10 TAC Chapter 5, Sub-
chapter G, §5.701 and §5.703, concerning Weatherization As-
sistance Program Low-Income Home Energy Assistance Pro-
gram, without changes to the proposed text as published in the 
March 8, 2013, issue of the Texas Register (38 TexReg 1484) 
and will not be republished. 

REASONED JUSTIFICATION. The Department finds that rules 
specific to the Low-Income Home Energy Assistance Program 
need to be updated with current program year guidance. Ac-
cordingly, the amendments provide updated allowable expendi-
ture per dwelling unit and outreach activities. 

SUMMARY OF PUBLIC COMMENT AND STAFF RECOMMEN-
DATIONS. 

Comments were accepted from March 8, 2013, through April 8, 
2013, with comments received from: Stella Rodriguez, Texas 
Association of Community Action Agencies, Inc. (TACAA). 

Chapter 5, Subchapter G - General Comment 

COMMENT SUMMARY: Commenter requested clarification on 
the meaning of "earliest possible date of adoption" in the footer 
section of the Texas Register posting of proposed rule amend-
ments. 

STAFF RESPONSE: Staff explained that the Department has 
from thirty days to six months to adopt a rule. The "earliest pos-
sible date of adoption" listed in the Texas Register begins thirty 
days from the date the proposed rule was published in the Texas 
Register. The rule is not final until the Board approves the rule 
after the public comment period. The rule is not effective un-
til twenty days from the date the rule is filed for adoption. No 
change is recommended based on this comment. 

§5.701. Allowable Expenditure per Dwelling Unit. 

COMMENT SUMMARY: Commenter stated that TACAA sup-
ports the increase in the allowable amount from $4,000 to $5,000 
per dwelling unit. 

STAFF RESPONSE: Staff thanked Commenter for their com-
ment. No change was recommended. 

The Board approved the final order adopting the amendments 
on May 9, 2013. 

STATUTORY AUTHORITY. The amendments are adopted pur-
suant to the authority of Texas Government Code, §2306.053, 
which authorizes the Department to adopt rules; and more 
specifically, Texas Government Code, §2306.092, which au-
thorizes the Department to promulgate rules regarding its 
Community Affairs programs. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301936 

Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: June 2, 2013 
Proposal publication date: March 8, 2013 
For further information, please call: (512) 475-3916 

10 TAC §§5.702, 5.704, 5.705 
The Texas Department of Housing and Community Affairs (the 
"Department") adopts the repeal of 10 TAC Chapter 5, Subchap-
ter G, §§5.702, 5.704, and 5.705, concerning Weatherization 
Assistance Program Low-Income Home Energy Assistance Pro-
gram, without changes to the proposal as published in the March 
8, 2013, issue of the Texas Register (38 TexReg 1485) and will 
not be republished. 

REASONED JUSTIFICATION. The Department finds that the 
sections adopted for repeal contain weatherization measures 
that are not specific to the Low-Income Home Energy Assistance 
Program. Accordingly, the repeal removes references to Electric 
Base Load Measures, Energy Repairs, and Other Measures. 

The Department accepted public comments between March 8, 
2013, and April 8, 2013. Comments regarding the repeal were 
accepted in writing and by fax. No comments were received 
concerning the repeal. 

The Board approved the final order adopting the repeal on May 
9, 2013. 

STATUTORY AUTHORITY. The repeal is adopted pursuant to 
the authority of Texas Government Code, §2306.053, which au-
thorizes the Department to adopt rules. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301935 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: June 2, 2013 
Proposal publication date: March 8, 2013 
For further information, please call: (512) 475-3916 

10 TAC §§5.702, 5.704, 5.705 
The Texas Department of Housing and Community Affairs (the 
"Department") adopts new 10 TAC Chapter 5, Subchapter G, 
§§5.702, 5.704, and 5.705, concerning Weatherization Assis-
tance Program Low-Income Home Energy Assistance Program, 
without changes to the proposed text as published in the March 
8, 2013, issue of the Texas Register (38 TexReg 1485) and will 
not be republished. 

REASONED JUSTIFICATION. The Department finds that recent 
changes in the administration of the Weatherization Assistance 
Program Low-Income Home Energy Assistance Program need 
to be reflected in the rules. Accordingly, the new sections contain 
provisions regarding allowable activities, leveraging with Depart-
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ment of Energy weatherization funds, and priority assessment of 
units to be weatherized. 

SUMMARY OF PUBLIC COMMENT AND STAFF RECOMMEN-
DATIONS. 

Comments were accepted from March 8, 2013, through April 8, 
2013, with comments received from: Stella Rodriguez, Texas 
Association of Community Action Agencies, Inc. 

§5.702. Allowable Activities. 

COMMENT SUMMARY: Commenter recommended that the De-
partment provide the priority list to the Subrecipients. 

STAFF RESPONSE: The priority list is provided to the Subre-
cipients with their annual weatherization contract. Staff recom-
mended no change based on this comment. 

§5.704. Leveraging. 

COMMENT SUMMARY: Commenter recommended that the De-
partment remove the sentence "If Subrecipient leverages with 
any Department of Energy weatherization funds, all DOE rules 
and requirements will apply," as it raises concerns, is not practi-
cal, and causes confusion. 

STAFF RESPONSE: Staff disagrees with the Commenter and 
does not recommend the removal of the sentence. If a Subre-
cipient leverages DOE weatherization funds in a unit, DOE rules 
and requirements must be followed. If a unit does not meet in-
come eligibility guidelines of a grant, the Subrecipient may not 
use that grant's weatherization funds in the unit. If a weather-
ization measure is allowed by one grant and not another, the 
Subrecipient must charge that measure to the grant that allows 
the measure. 

The Board approved the final order adopting the new sections 
on May 9, 2013. 

STATUTORY AUTHORITY. The new sections are adopted pur-
suant to the authority of Texas Government Code, §2306.053, 
which authorizes the Department to adopt rules. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301937 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: June 2, 2013 
Proposal publication date: March 8, 2013 
For further information, please call: (512) 475-3916 

CHAPTER 10. UNIFORM MULTIFAMILY 
RULES 
SUBCHAPTER H. INCOME AND RENT 
LIMITS 
10 TAC §§10.1001 - 10.1003 
The Texas Department of Housing and Community Affairs (the 
"Department") adopts new 10 TAC Chapter 10, Subchapter H, 
§§10.1001 - 10.1003, concerning Income and Rent Limits, with-

out changes to the proposed text as published in the March 15, 
2013, issue of the Texas Register (38 TexReg 1758) and will not 
be republished. 

REASONED JUSTIFICATION. The purpose of the new sections 
is to codify the income and rent limits applicable to the multi-
family programs administered by the Department. The sections 
define Multifamily Tax Subsidy Program Imputed Income Limit, 
prescribe the rent limits applicable to tax exempt bond proper-
ties, and amend existing Land Use Restriction Agreements in 
conformance with the rules. 

SUMMARY OF PUBLIC COMMENT AND STAFF RECOMMEN-
DATIONS. 

The Department accepted public comments between March 15, 
2013, and April 15, 2013. Comments regarding the proposed 
new sections were accepted by mail, email, and facsimile. No 
comments were received concerning the new sections. 

The Board approved the final order adopting the new sections 
on May 9, 2013. 

STATUTORY AUTHORITY. The new sections are adopted pur-
suant to the authority of Texas Government Code, §2306.053, 
which authorizes the Department to adopt rules; and specifically, 
§2306.141, which authorizes the Department to adopt rules for 
the administration of its housing programs. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301941 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: June 2, 2013 
Proposal publication date: March 15, 2013 
For further information, please call: (512) 475-3916 

CHAPTER 23. SINGLE FAMILY HOME 
PROGRAM 
SUBCHAPTER B. AVAILABILITY OF FUNDS, 
APPLICATION REQUIREMENTS, REVIEW 
AND AWARD PROCEDURES, GENERAL 
ADMINISTRATIVE REQUIREMENTS, AND 
RESALE AND RECAPTURE OF FUNDS 
10 TAC §23.26 
The Texas Department of Housing and Community Affairs (the 
"Department") adopts amendments to 10 TAC Chapter 23, Sub-
chapter B, §23.26, concerning Reservation System Participant 
(RSP) Agreements, with changes to the proposed text as pub-
lished in the March 8, 2013, issue of the Texas Register (38 
TexReg 1486). 

REASONED JUSTIFICATION. The Department finds a need to 
clarify income targeting requirements to define extremely low-
income families as families that are either at or below 30% area 
median family income (AMFI) for the county in which they reside 
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or have an income that is lower than the statewide extremely 
low-income limit as defined by the U.S. Department of Housing 
and Urban Development (HUD). 

The Department accepted public comments between March 8, 
2013, and April 8, 2013. Comments regarding the amended sec-
tion were accepted in writing and by fax. No comments were re-
ceived concerning the amended section. 

The Board approved the final order adopting the amendments 
on May 9, 2013. 

STATUTORY AUTHORITY. The amended section is adopted 
pursuant to the authority of Texas Government Code, 
§2306.053, which authorizes the Department to adopt rules. 

§23.26. Reservation System Participant (RSP) Agreements. 
(a) Terms of agreement. RSP agreements will have a twenty-

four (24) month term for all Activities. Execution of an RSP agreement 
does not guarantee the availability of funds under a reservation system. 

(b) Limits on Number of Reservations. The number of Home-
owner Rehabilitation, Homebuyer Assistance or Single Family Devel-
opment reservations for an RSP is limited to five (5) per county within 
the RSP's Service Area at any given time. The number of Tenant-Based 
Rental Assistance reservations for an RSP is limited to thirty (30) at any 
given time. 

(c) Extremely Low-Income Households. Except for House-
holds served with disaster relief, homebuyer assistance, or single fam-
ily development funds, each RSP will be required to serve at least one 
extremely low-income Household out of every four Households sub-
mitted and approved for assistance. For purposes of this subsection, 
extremely low-income is defined as families that are either at or below 
30% area median family income (AMFI) for the county in which they 
reside or have an income that is lower than the statewide extremely 
low-income limit as defined by the U.S. Department of Housing and 
Urban Development (HUD). 

(d) Match. The requirements of this subsection are waived 
until December 31, 2013. Any Projects submitted to the Department 
under a Reservation Agreement prior to December 31, 2013, will not 
be required to provide Match as outlined in this section, except for 
Match that is proposed to meet Application threshold criteria. An RSP 
must meet the tiered Match requirements per Activity for at least every 
fourth Household submitted and approved for assistance. For example, 
if Match is not provided for the first three Households assisted by an 
RSP, the Match provided to the fourth Household must meet the Match 
requirement for all four Households. 

(e) Completion of Construction. For Projects involving con-
struction, an RSP must complete construction and submit all requests 
for disbursement within nine (9) months from the Commitment of 
Funds for the Project. 

(f) Extensions. The Executive Director or his/her designee 
may approve one three (3) month time extension to the Commitment 
of Funds to allow for the completion of construction and submission of 
requests for disbursement. 

(g) An RSP must remain in good standing with the Depart-
ment, the state of Texas, and HUD. If an RSP is not in good standing, 
participation in the reservation system will be suspended and may re-
sult in termination of the RSP agreement. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 13, 2013. 

TRD-201301938 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: June 2, 2013 
Proposal publication date: March 8, 2013 
For further information, please call: (512) 475-3916 

SUBCHAPTER C. HOMEOWNER 
REHABILITATION ASSISTANCE PROGRAM 
10 TAC §23.31, §23.32 
The Texas Department of Housing and Community Affairs (the 
"Department") adopts amendments to 10 TAC Chapter 23, Sub-
chapter C, §23.31, concerning Homeowner Rehabilitation As-
sistance (HRA) Program Requirements, and §23.32, concerning 
Homeowner Rehabilitation Assistance (HRA) Administrative Re-
quirements, without changes to the proposed text as published 
in the March 8, 2013, issue of the Texas Register (38 TexReg 
1487) and will not be republished. 

REASONED JUSTIFICATION. The Department finds a need to 
clarify instances where the Department will approve new con-
struction activities and to clarify administrative requirements re-
lated to Grant Agreements. Accordingly, the amended sections 
provide guidance to administrators regarding situations where 
new construction assistance can be approved and the forms of 
assistance that can be provided. 

The Department accepted public comments between March 8, 
2013, and April 8, 2013. Comments regarding the amended sec-
tion were accepted in writing and by fax. No comments were re-
ceived concerning the amended sections. 

The Board approved the final order adopting the amendments 
on May 9, 2013. 

STATUTORY AUTHORITY. The amended sections are 
adopted pursuant to the authority of Texas Government Code, 
§2306.053, which authorizes the Department to adopt rules. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301939 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: June 2, 2013 
Proposal publication date: March 8, 2013 
For further information, please call: (512) 475-3916 

SUBCHAPTER D. HOMEBUYER 
ASSISTANCE PROGRAM 
10 TAC §23.41 
The Texas Department of Housing and Community Affairs (the 
"Department") adopts amendments to 10 TAC Chapter 23, Sub-
chapter D, §23.41, concerning Homebuyer Assistance (HBA) 
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Program Requirements, with changes to the proposed text as 
published in the March 8, 2013, issue of the Texas Register (38 
TexReg 1490). 

REASONED JUSTIFICATION: The Department finds a need to 
amend this section to address situations where the need for 
downpayment and closing costs exists, but the amount of need 
is less than the amount that can be provided based on the De-
partment's front end and back end ration requirements and the 
applicant is otherwise eligible to receive assistance under the 
program. 

SUMMARY OF PUBLIC COMMENT AND STAFF RECOMMEN-
DATIONS: Comments were accepted in writing and by email 
from March 8, 2013, to April 8, 2013, with comments received 
from Easter Seals. 

§23.41(d)(2). Front End Ratios. 

COMMENT SUMMARY: Commenter recommended changing 
the proposed amount of $2,500 to at least $7,500. The pro-
posed amount would only cover about one-third of the average 
amount of downpayment and closing costs needs of house-
holds participating in the Commenter's current downpayment 
assistance program. 

STAFF RESPONSE: Staff agreed with Commenter and recom-
mended increasing the amount from $2,500 to $6,000 to more 
closely align the assistance amount to the Department's other 
comparable, statewide program. 

The Board approved the final order adopting the amendments 
on May 9, 2013. 

STATUTORY AUTHORITY: The amendment is adopted pur-
suant to Texas Government Code, §2306.053, which authorizes 
the Department to adopt rules. 

§23.41. Homebuyer Assistance (HBA) Program Requirements. 

(a) Eligible activities are limited to the acquisition or acquisi-
tion and Rehabilitation for accessibility modifications of single family 
housing units. 

(b) The Household must complete a homebuyer counseling 
program/class. 

(c) First lien purchase loans must comply with the require-
ments described in paragraphs (1) - (7) of this subsection: 

(1) No adjustable rate mortgage loans or temporary interest 
rate buy-down loans are allowed; 

(2) No first lien mortgage loans with a total loan to value 
equal to or greater than 100 percent are allowed; 

(3) No Subprime Mortgage Loans are allowed; 

(4) For Nonconforming Mortgage Loans, the debt to in-
come ratio (back-end ratio) may not exceed 45 percent; 

(5) Fees charged by third party mortgage lenders are lim-
ited to the greater of 2 percent of the mortgage loan amount or $3,500, 
including but not limited to origination, application, and/or underwrit-
ing fees. Fees associated with the origination of Single Family Mort-
gage Revenue Bond and Mortgage Credit Certificate programs will not 
be included in the limit. Fees paid to parties other than the first lien 
lender and reflected on the HUD-1 will not be included in the limit. 
Fees collected by the first lien lender at closing to be paid to other par-
ties by the first lien lender that are supported by an invoice and reflected 
on the HUD-1 will not be included in the limit; 

(6)         
and the Household is allowed; and 

(7) If an identity of interest exists between the Household 
and the seller, the Department may require additional documentation 
that evidences that the sales price is equal to or less than the appraised 
value of the property as documented by a Third-Party appraisal ordered 
by the first lien lender. If an identity of interest exists between the 
builder and Contract Administrator (CA) or Reservation System Par-
ticipant (RSP), the CA or RSP must provide documentation that evi-
dences that the sales price does not provide for a profit of more than 
15 percent of the total hard construction costs and does not exceed the 
current appraised value as documented by a Third-Party appraisal or-
dered by the first lien lender. 

(d) Direct Project Costs, exclusive of Match funds, are limited 
to: 

(1) acquisition and closing costs: the lesser of $20,000 or 
the amount necessary as determined by an affordability analysis that 
evidences the total estimated housing payment (including principal, in-
terest, property taxes, insurance, and any other homebuyer assistance) 
is no less than 20 percent of the Household's gross monthly income 
based on a thirty (30) year amortization schedule. If the estimated hous-
ing payment will be less than 20 percent, the Department shall reduce 
the amount of downpayment assistance to the homebuyer such that the 
total estimated housing payment is no less than 20 percent of the home-
buyer's gross income; or 

(2) closing costs and downpayment: the lesser of $6,000 
or the total estimated settlement charges shown on the good faith es-
timate that are paid by the buyer at closing which are not paid by the 
buyer's contribution. Households assisted under this paragraph who, at 
the time of application, have assets which may be liquidated without a 
federal income tax penalty and which exceed three months of estimated 
principal, interest, property tax, and property insurance payments for 
the unit to be purchased as shown in the truth-in-lending statement must 
contribute the excess funds to the total estimated settlement charges as 
shown on the good faith estimate; and 

(3) rehabilitation for accessibility modifications: $20,000; 
and 

(4) the amount necessary to acquire the home and make 
accessibility modifications. 

(5) No funds shall be disbursed to the assisted Household 
at closing. The HOME assistance shall be reduced in the amount nec-
essary to prevent the Household's direct receipt of funds if the HUD-1 
settlement statement shows funds to be provided to the buyer at clos-
ing. 

(6) Total assistance to the Household must be in an amount 
of no less than $1,000. Households who are not eligible for at least 
$1,000 in total homebuyer assistance are ineligible for assistance under 
this subchapter. 

(e) Project soft costs are limited to: 

(1) acquisition and closing costs: no more than $1,500 per 
housing unit; and 

(2) rehabilitation for accessibility modifications: $5,000 
per housing unit. 

(f) Funds for Administrative costs are limited to no more than 
4 percent of the Direct Project Costs, exclusive of Match funds. 

(g) The assistance to an eligible Household shall be in the form 
of a loan in the amount of the Direct Project Costs, excluding Match 
funds. The loan will be at zero percent interest and include deferral 

No identity of interest relationship between the lender
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of payment and annual pro-rata forgiveness with a term based on the 
federal affordability requirements as defined in 24 CFR §92.254. 

(h) Any forgiveness of the Loan occurs upon the anniversary 
date of the Household's continuous occupancy as its Principal Resi-
dence and continues on an annual pro-rata basis until maturity of the 
Loan. 

(i) To ensure affordability, the Department will impose the re-
capture provisions established in this chapter. 

(j) Housing units that will be rehabilitated with HOME funds 
must meet or exceed the Texas Minimum Construction Standard 
(TMCS), as applicable and all applicable codes and standards. In 
addition, housing that is Rehabilitated under this chapter must meet 
all applicable local codes, rehabilitation standards, ordinances, and 
zoning ordinances in accordance with the HOME Final Rule. Housing 
units that are provided assistance for acquisition only must meet 
all applicable state and local housing quality standards and code 
requirements. In the absence of such standards and requirements, the 
housing units must meet the Housing Quality Standards (HQS) in 24 
CFR §982.401. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301940 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: June 2, 2013 
Proposal publication date: March 8, 2013 
For further information, please call: (512) 475-3916 

TITLE 16. ECONOMIC REGULATION 

PART 8. TEXAS RACING 
COMMISSION 

CHAPTER 307. PROCEEDINGS BEFORE THE 
COMMISSION 
SUBCHAPTER A. GENERAL PROVISIONS 
16 TAC §307.8 
The Texas Racing Commission adopts new 16 TAC §307.8, re-
lating to Negotiated Rulemaking and Alternative Dispute Reso-
lution. The rule is adopted without changes to the proposed text 
as published in the March 8, 2013, issue of the Texas Register 
(38 TexReg 1492) and will not be republished. 

The new rule encourages the use of both negotiated rulemaking 
and alternative dispute resolution where practical and appropri-
ate. 

The Commission received no comments in response to publica-
tion of the rule proposal. 

The new rule is adopted under Texas Revised Civil Statutes An-
notated, Article 179e, §2.25, which requires the Commission to 
implement a policy to encourage the use of negotiated rulemak-
ing and alternative dispute resolution. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301877 
Mark Fenner 
General Counsel 
Texas Racing Commission 
Effective date: May 30, 2013 
Proposal publication date: March 8, 2013 
For further information, please call: (512) 833-6699 

CHAPTER 309. RACETRACK LICENSES AND 
OPERATIONS 
SUBCHAPTER A. RACETRACK LICENSES 
DIVISION 2. ACTIVE AND INACTIVE 
RACETRACK LICENSES 
16 TAC §309.53 
The Texas Racing Commission adopts new 16 TAC §309.53. 
The section relates to the Commission's five-year review of 
the ownership and management of active racetrack licenses 
under §6.06(k) of the Texas Racing Act. The rule is adopted 
with changes to the proposed text as published in the March 8, 
2013, issue of the Texas Register (38 TexReg 1493). 

The new rule establishes the criteria used in scheduling the re-
view of each racetrack license as well as the materials that will 
be used in preparing an executive secretary's report for the Com-
mission's consideration. As part of the review, the rule also re-
quires a background check on each person owning an interest 
of at least five percent of the association and for each officer, di-
rector, or management committee member who is not currently 
licensed as an association officer or director. The rule also re-
quires each association undergoing the review to provide an ini-
tial review fee of $5,000 to cover the Commission's costs and 
provides for a reconciliation of costs upon completion of the re-
view. 

The Commission received one comment in response to publica-
tion of the rule. The commenter questioned whether the Com-
mission has the statutory authority to adjust the schedule of own-
ership and management reviews so that the interval between re-
views is shorter or longer than five years. In response, the Com-
mission agreed to modify the rule to remove the two questioned 
provisions. 

The new rule is adopted under Texas Revised Civil Statutes An-
notated, Article 179e, §3.02, which authorizes the Commission 
to adopt rules to administer the Act, and §6.06(k), which requires 
the Commission to review the ownership and management of ac-
tive licenses every five years. 

§309.53. Ownership and Management Review of Active Racetrack 
Licenses. 

(a) Scheduling of review. 

(1) Except as otherwise provided in this subsection, an as-
sociation holding a racetrack license designated as "Active-Operating" 
or "Active-Other" shall be subject to an ownership and management 
review in calendar year 2013. 
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(2) An association that undergoes or has undergone an 
ownership and management review in connection with a change of 
controlling interest during 2008 or any subsequent year shall be subject 
to review under this section in the year beginning five years after the 
Commission approved the change in controlling interest. 

(3) An association which receives its original license dur-
ing or after calendar 2013 shall be subject to review under this section 
in the year beginning five years after its date of original licensure. 

(b) Submission requirements. Not later than June 30 of the 
year in which an association is subject to review, the association shall 
submit to the Commission: 

(1) copies of its current management, concession, and to-
talisator contracts; 

(2) a copy of its current security plan; 

(3) for each person owning an interest of at least five per-
cent of the association and for each officer, director, or management 
committee member who is not currently licensed as an Association Of-
ficer or Director by the Commission: 

(A) a completed background information form and 
written authorization for the Commission and the Department of 
Public Safety to conduct any investigation deemed necessary; and 

(B) a set of fingerprints on a form prescribed by the De-
partment of Public Safety, or if the person already has a set of finger-
prints classified and on file with the Department of Public Safety, au-
thorization to resubmit those fingerprints to the Federal Bureau of In-
vestigation and the Department of Public Safety for investigation; 

(4) a review fee of $5,000, to be held by the Commission in 
the state treasury in a suspense account until the review is complete or 
transferred to the Texas Racing Commission Fund as costs are incurred; 
and 

(5) any other information required by the Commission. 

(c) Commission review. 

(1) The executive secretary shall prepare a report for the 
Commission's review summarizing: 

(A) the information provided by the association under 
this section or under §309.152 of this title (relating to Records); 

(B) the Commission's inspection reports from the prior 
five years; 

(C) the results of any inspections or investigations con-
ducted by the Commission as part of the review; and 

(D) any other information relevant to the ownership or 
management of the association. 

(2) The executive secretary will separately provide to the 
Commission the results of any background investigations conducted 
by the Department of Public Safety. 

(3) At the conclusion of each review, the Commission: 

(A) may take any action authorized under the Act or the 
Rules; and 

(B) shall schedule the next ownership and management 
review of the association's license. 

(d) Reconciliation of costs. Upon completion of the review, 
the Commission shall determine its total cost of processing the review, 
including its administrative costs and any investigative costs that are 
reimbursable to the Department of Public Safety. 

(1) If the actual cost to the Commission of processing the 
review exceeds the amount of the review fee paid by the association, the 
Commission shall bill the association for any additional amount, to be 
paid not later than 30 days after receipt of a bill from the Commission. 

(2) If the actual cost to the Commission of processing the 
review is less than the amount of the review fee paid by the association, 
the Commission shall refund the excess not later than 30 business days 
after the Commission's decision on the review becomes final. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301878 
Mark Fenner 
General Counsel 
Texas Racing Commission 
Effective date: May 30, 2013 
Proposal publication date: March 8, 2013 
For further information, please call: (512) 833-6699 
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SUBCHAPTER D. GREYHOUND 
RACETRACKS 
DIVISION 2. OPERATIONS 
16 TAC §309.359 
The Texas Racing Commission adopts an amendment to 16 TAC 
§309.359. The section relates to the prohibition of live lures in 
the training of greyhounds. The amendment is adopted without 
changes to the proposed text as published in the March 8, 2013, 
issue of the Texas Register (38 TexReg 1494) and will not be 
republished. 

The amendment prohibits the use of live or dead animals or fowl 
for training or racing purposes on association grounds. The rule 
creates an exception that allows the use of commercially avail-
able hides or pelts. 

The Commission received no comments in response to publica-
tion of the proposal. 

The amendment is adopted under Texas Revised Civil Statutes 
Annotated, Article 179e, §3.02, which authorizes the Commis-
sion to adopt rules to administer the Act. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301879 
Mark Fenner 
General Counsel 
Texas Racing Commission 
Effective date: May 30, 2013 
Proposal publication date: March 8, 2013 

       For further information, please call: (512) 833-6699

CHAPTER 311. OTHER LICENSES 
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♦ ♦ ♦ 

The Texas Racing Commission adopts amendments to 16 TAC 
§§311.6, 311.102, and 311.104; and new §311.217. These sec-
tions relate to: the denial, suspension, and revocation of oc-
cupational licenses; the qualifications and duties of greyhound 
owners; the qualifications and duties of trainers; and prohibited 
methods of training greyhounds. The amendments to §311.102 
and §311.104 are adopted with changes to the proposed text as 
published in the March 8, 2013, issue of the Texas Register (38 
TexReg 1495). The amendment to §311.6 and new §311.217 are 
adopted without changes to the proposed text as published and 
will not be republished. The changes to §311.102 and §311.104 
are to correct minor typographical errors in the proposed text. 

The amendment to §311.6 clarifies that activities or practices that 
are detrimental to the best interest of racing animals are also a 
detrimental practice for the purpose of denying, suspending, or 
revoking an occupational license. 

The amendments to §311.102 and §311.104 provide that a grey-
hound owner or trainer may not enter a greyhound into a race if 
the owner or trainer knows, or reasonably should know, that the 
greyhound was trained using a live or dead animal or fowl as a 
lure, whether in this state or out of this state. The prohibition 
does apply to the use of a commercially available lure that is 
made from cured animal hides or pelts. 

New §311.217 provides that a person may not use a live or dead 
animal or fowl to train a greyhound, or send a greyhound to a 
facility, whether located in this state or out of this state, for the 
purpose of being trained using a live or dead animal or fowl. The 
rule also defines such activities and practices as a detrimental 
practice. The rule does not prevent the use of a commercially 
available lure that is made from cured animal hides or pelts. 

The Commission received no comments in response to publica-
tion of the proposal. 

SUBCHAPTER A. LICENSING PROVISIONS 
DIVISION 1. OCCUPATIONAL LICENSES 
16 TAC §311.6 
The amendment is adopted under Texas Revised Civil Statutes 
Annotated, Article 179e, §3.02, which authorizes the Commis-
sion to adopt rules to administer the Act. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301880 
Mark Fenner 
General Counsel 
Texas Racing Commission 
Effective date: May 30, 2013 
Proposal publication date: March 8, 2013 
For further information, please call: (512) 833-6699 

SUBCHAPTER B. SPECIFIC LICENSES 
16 TAC §311.102, §311.104 
The amendments are adopted under Texas Revised Civil 
Statutes Annotated, Article 179e, §3.02, which authorizes the 
Commission to adopt rules to administer the Act. 

§311.102. Greyhound Owners. 

(a) General Provisions. 

(1) Except as otherwise provided by this subsection, the 
owner of a greyhound, as listed on the animal's registration paper, must 
obtain an owner's license from the Commission. A person may not 
be licensed as an owner if the person is not the owner of record of a 
properly registered greyhound that the person intends to race in Texas. 
The owner must be licensed one hour prior to the post time of the first 
race of the day in which the owner intends to race the animal. 

(2) If the owner is not an individual, each individual who 
is a director, officer, or partner of the owner or who has an ownership 
interest in the greyhound of 5.0% or more must be licensed by the Com-
mission. 

(3) If the owner is not an individual, the owner must pro-
vide to the Commission: 

(A) a sworn statement by the chief executive officer of 
the owner or by one of the partners of the owner that the officer or 
partner represents the owner and is responsible for the greyhound; 

(B) a statement that the owner is authorized by law to 
do business in Texas; and 

(C) a list of the names and addresses of all individuals 
having an ownership interest in the greyhound. 

(4) If the owner is not an individual, the ownership entity 
must: 

(A) designate a representative; or 

(B) file an authorized agent form with the Commission 
and pay the prescribed fee. 

(5) If the registered owner of a greyhound is a minor, a 
financial responsibility form approved by the executive secretary must 
be signed by the parent or guardian of the owner assuming financial 
responsibility for the debts incurred for the training and racing of the 
greyhound. 

(b) Change of Ownership. 

(1) If the owner of an interest in a greyhound housed on 
an association's grounds transfers that interest to another person, both 
parties to the transaction shall give written notice of the transfer to the 
racing judges officiating for that association. Notice under this section 
must be submitted to the appropriate officials not later than 24 hours 
after the agreement to transfer the interest is made. 

(2) A licensee of the Commission may not transfer an own-
ership interest in a greyhound to avoid disqualification of the grey-
hound. 

(c) Emergency License. 

(1) If an owner is unable to complete an application for 
an owner's license because of absence or illness, the licensed trainer 
desiring to enter a greyhound in a race may apply for an emergency 
owner's license on behalf of the absent owner. 

(2) The trainer applying for an emergency owner's license 
on behalf of an absent owner must submit a written statement with 
the license application specifying the reasons the owner is unable to 
complete the application. 

(3) The trainer applying for an emergency owner's license 
must submit at least the following information: the owner's full name, 
home or business address, telephone number, and social security num-
ber. At the time of application, the appropriate licensing fee must be 
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paid to the Commission. Failure to provide all of the foregoing infor-
mation is grounds for denial of an emergency owner's license. 

(4) If an owner submits an incomplete application for an 
owner's license, the application will remain in pending status until: 

(A) the owner submits any additional information re-
quired to process the application; 

(B) the application expires in accordance with the term 
of the applied-for license; or 

(C) a greyhound is entered in the owner's name or in the 
name of a multiple owner of which the owner is a member, in which 
case the pending license will be presumed to be a request for an emer-
gency license. 

(5) A license issued under this section expires on the 21st 
day after the date the emergency owner's license is issued. An owner 
may obtain only one emergency license per year. An emergency license 
cannot be issued if the owner failed to complete the prior licensing 
process. 

(d) Restrictions on Racing. An owner may not enter a grey-
hound or cause a greyhound to be entered in a race at a racetrack if: 

(1) the owner knows or can reasonably be expected to 
know that the greyhound was trained using a live or dead animal or 
fowl as a lure in this state or out of this state. This paragraph does not 
apply to the use of a training lure that is made from cured animal hides 
or pelts and is commercially available to the public; 

(2) the owner or trainer is employed by the racetrack as-
sociation in a management or supervisory position that is capable of 
affecting the conduct of races or pari-mutuel wagering at the racetrack; 
or 

(3) the owner or trainer is involved in any way with the sale 
or publication of tip sheets on association grounds. 

§311.104. Trainers. 
(a) Licensing. 

(1) Except as otherwise provided by this subsection, a 
trainer must obtain a trainer's license before the trainer may enter a 
horse or greyhound in a race. A trainer may enter a horse or greyhound 
in a stakes race without first obtaining a license, but must obtain a 
license before the horse or greyhound may start in the stakes race. 
Except as otherwise provided by this section, to be licensed by the 
Commission as a trainer, a person must: 

(A) be at least 18 years old; 

(B) submit a minimum of two written statements from 
licensed trainers, veterinarians, owners, or kennel owners, attesting to 
the applicant's character and qualifications; 

(C) interview with the board of stewards or judges; 

(D) satisfactorily complete a written examination pre-
scribed by the Commission; and 

(E) satisfactorily complete a practical examination pre-
scribed by the Commission and administered by the stewards or racing 
judges or designee of the stewards or racing judges. 

(2) Examinations. 

(A) A $50 non-refundable testing fee is assessed for ad-
ministering the written and practical examinations. The fee is due and 
payable at the time the written examination is scheduled. If the ap-
plicant fails the written or practical examination, the applicant will be 
allowed to retake it once without an additional fee. The applicant must 

pay a $50 non-refundable testing fee to schedule an examination af-
ter each retest. A minimum of 48 hours advance notice is required 
to reschedule an examination appointment without loss of the testing 
fee. An applicant who fails to timely reschedule an examination ap-
pointment must pay a new testing fee to reschedule the appointment. 
A steward or judge may waive the additional fee if, in the opinion of 
the steward or judge, the applicant shows good cause for the failure to 
timely reschedule an examination appointment. 

(B) The standard for passing the written examination 
must be printed on the examination. An applicant who fails the written 
examination may not take the written examination again before the 90th 
day after the applicant failed the written examination. An applicant 
who fails the written examination for a second or any subsequent time 
may not reschedule the written examination for 180 calendar days af-
ter the last failure and the applicant must pay an additional $50 non-re-
fundable testing fee. After successful completion of the written exam 
an applicant has 365 calendar days to successfully complete the prac-
tical exam. 

(C) An applicant who fails the practical examination 
may not reschedule the practical examination again before the 180th 
day after the applicant failed the practical examination. An applicant 
who fails the practical examination for a second time may not resched-
ule another practical examination for 365 calendar days after the day 
the applicant failed the second practical examination and the applicant 
must pay an additional $50 non-refundable testing fee. 

(D) The Commission may waive the requirement of a 
written and/or practical examination for a person who has a current 
license issued by another pari-mutuel racing jurisdiction. If a person 
for whom the examination requirement was waived demonstrates an 
inability to adequately perform the duties of a trainer, through excessive 
injuries, rulings, or other behavior, the stewards or racing judges may 
require the person to take the written and/or practical examination. If 
such a person fails the examination, the stewards or racing judges shall 
suspend the person's license for 90 days with reinstatement contingent 
upon passing the written and/or practical examination. 

(3) A trainer must use the trainer's legal name to be licensed 
as a trainer. A trainer who is also an owner may use a stable name or 
kennel name in the capacity of owner. 

(4) To be licensed as an assistant trainer, a person must 
qualify in all respects for a trainer's license and be in the employ of a 
licensed trainer. An assistant trainer's license carries all the privileges 
and responsibilities of a trainer's license. 

(b) Absolute Insurer. 

(1) A trainer shall ensure the health and safety of each horse 
or greyhound that is in the care and custody of the trainer. 

(2) A trainer shall ensure that a horse or greyhound that 
runs a race while in the care and custody of the trainer or kennel owner 
is free from all prohibited drugs, chemicals, or other substances. 

(3) A trainer who allows a horse or greyhound to be 
brought to the paddock or lockout kennel warrants that the horse or 
greyhound: 

(A) is qualified for the race; 

(B) is ready to run; 

(C) is in a physical condition to exert its best efforts; 
and 

(D) is entered with the intent to win. 

(c) Health Reports. 
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(1) A trainer shall immediately notify the Commission vet-
erinarian or designee of unusual symptoms in a horse or greyhound that 
is in the trainer's care and custody. 

(2) Not later than one hour after finding a dead horse or 
greyhound on association grounds, a trainer shall notify the stewards 
or racing judges and the Commission veterinarian, or their designee, 
of the death. In the absence of regulatory personnel, the trainer shall 
notify security personnel on the association grounds. 

(d) Owner Suspended. A trainer may not retain a horse or 
greyhound in the trainer's care and custody if the Commission has sus-
pended or revoked the license of the owner of the horse or greyhound. 

(e) An individual who is licensed to work for a trainer is not 
permitted in the stable or kennel area on association grounds unless the 
licensee is employed by and doing work for a trainer on the associa-
tion grounds. An individual in the stable or kennel area on association 
grounds who is not in the employ of and doing work for a trainer may 
be ejected from the stable or kennel area on the association grounds. 

(f) Restrictions on Racing. A trainer may not enter a race ani-
mal or cause a race animal to be entered in a race at a racetrack if: 

(1) the trainer knows or can reasonably be expected to 
know that the greyhound was trained using a live or dead animal or 
fowl as a lure in this state or out of this state. This paragraph does not 
apply to the use of a training lure that is made from cured animal hides 
or pelts and is commercially available to the public; 

(2) the owner or trainer is employed by the racetrack as-
sociation in a management or supervisory position that is capable of 
affecting the conduct of races or pari-mutuel wagering at the racetrack; 
or 

(3) the owner or trainer is involved in any way with the sale 
or publication of tip sheets on association grounds. 

(g) Trainer Employees. 

(1) A trainer may not employ an individual who is less than 
16 years of age to work for the trainer on an association's grounds. 

(2) A trainer may not employ a jockey to prevent the jockey 
from riding in a race. 

(h) Trainer Absent. If a trainer must be absent because of ill-
ness or any other cause, the trainer shall appoint another licensed trainer 
to fulfill his or her duties, and promptly report the appointment to the 
stewards or racing judges for approval. The absent trainer and substi-
tute trainer have joint responsibility for the condition of the race ani-
mals normally trained by the absent trainer. 

(i) Suspended, Revoked or Ineligible Horse Trainers. 

(1) A person may not assume the responsibilities of a horse 
trainer who is ineligible to be issued a license or whose license is sus-
pended or revoked if the person is related to the trainer within the first 
degree of consanguinity or affinity. 

(2) A person who assumes the care, custody, or control of 
the horses of a suspended, revoked or ineligible horse trainer may not: 

(A) receive any compensation regarding those horses 
from the suspended, revoked or ineligible trainer; 

(B) pay any compensation regarding those horses to the 
suspended, revoked or ineligible trainer; 

(C) solicit or accept a loan of anything of value from 
the suspended, revoked or ineligible trainer; or 

(D) use the farm or individual name of the suspended, 
revoked or ineligible trainer when billing customers. 

(3) A person who assumes the care, custody, or control of 
the horses of a suspended, revoked or ineligible trainer is directly re-
sponsible for all financial matters relating to the care, custody, or con-
trol of the horses. 

(4) On request by the Commission, a suspended, revoked 
or ineligible trainer or a person who assumes the care, custody, or con-
trol of the horses of a suspended, revoked or ineligible trainer shall 
permit the Commission to examine all financial or business records to 
ensure compliance with this section. 

(j) Reporting to Clocker. When taking a horse onto a racetrack 
to work, a horse trainer or an assistant of the trainer shall report the 
horse's name and the distance to be worked to the morning clocker or an 
assistant clocker or shall instruct the jockey or exercise rider to transmit 
the information to the clocker or assistant clocker. 

(k) Other Responsibilities. A trainer is responsible for: 

(1) the condition and contents of stalls/kennels, tack rooms, 
feed rooms, and other areas which have been assigned by the associa-
tion; 

(2) maintaining the assigned stable/kennel area in a clean, 
neat and sanitary condition at all times; 

(3) ensuring that fire prevention rules are strictly observed 
in the assigned stable/kennel area; 

(4) training all animals owned wholly or in part by the 
trainer that are participating at the race meeting; 

(5) ensuring that, at the time of arrival at a licensed race-
track, each animal in the trainer's care is accompanied by a valid health 
certificate/certificate of veterinary inspection; 

(6) using the services of those veterinarians licensed by the 
Commission to attend animals that are on association grounds; 

(7) promptly notifying the official veterinarian of any re-
portable disease and any unusual incidence of a communicable illness 
in any animal in the trainer's charge; 

(8) immediately reporting to the stewards/judges and the 
official veterinarian if the trainer knows, or has cause to believe, that 
an animal in the trainer's custody, care or control has received any pro-
hibited drugs or medication; 

(9) maintaining a knowledge of the medication record and 
status of all animals in the trainer's care; 

(10) ensuring the fitness of an animal to perform creditably 
at the distance entered; 

(11) ensuring that the trainer's horse is properly shod, ban-
daged and equipped; and 

(12) reporting the correct sex of the horses in his/her care 
to the Commission veterinarian and the horse identifier. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301881 

38 TexReg 3340 May 24, 2013 Texas Register 



♦ ♦ ♦ 

♦ ♦ ♦ 

Mark Fenner 
General Counsel 
Texas Racing Commission 
Effective date: May 30, 2013 
Proposal publication date: March 8, 2013 
For further information, please call: (512) 833-6699 

♦ ♦ ♦ 

SUBCHAPTER C. RESPONSIBILITIES OF 
INDIVIDUALS 
16 TAC §311.217 
The new rule is adopted under Texas Revised Civil Statutes An-
notated, Article 179e, §3.02, which authorizes the Commission 
to adopt rules to administer the Act. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301882 
Mark Fenner 
General Counsel 
Texas Racing Commission 
Effective date: May 30, 2013 
Proposal publication date: March 8, 2013 

       For further information, please call: (512) 833-6699

CHAPTER 315. OFFICIALS AND RULES FOR 
GREYHOUND RACING 
SUBCHAPTER B. ENTRIES AND PRE-RACE 
PROCEDURES 
16 TAC §315.112 
The Texas Racing Commission adopts new 16 TAC §315.112, 
relating to the eligibility of greyhounds to participate in racing. 
The rule is adopted with changes to the proposed text as pub-
lished in the March 8, 2013, issue of the Texas Register (38 
TexReg 1496). The rule is adopted with changes to correct a 
misspelling in the section title. 

The new rule permits a board of racing judges to ban a grey-
hound for life from being kenneled or participating in racing 
on association grounds if it finds that the greyhound has been 
trained at any facility that has engaged in any detrimental 
practice related to the training of greyhounds using a live or 
dead animal or fowl. 

The Commission received no comments in response to publica-
tion of the rule proposal. 

The new rule is adopted under Texas Revised Civil Statutes An-
notated, Article 179e, §3.02, which authorizes the Commission 
to adopt rules to administer the Act. 

§315.112. Ineligibility Due to Improper Greyhound Training. 

(a) The board of racing judges may ban a greyhound for life 
from being kenneled or participating in racing on association grounds 
if it finds that the greyhound has been trained at any facility that has en-

gaged in any detrimental practice related to the training of greyhounds 
using a live or dead animal or fowl. 

(b) This section does not apply to the use of a training lure that 
is made from cured animal hides or pelts and is commercially available 
to the public. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301883 
Mark Fenner 
General Counsel 
Texas Racing Commission 
Effective date: May 30, 2013 
Proposal publication date: March 8, 2013 
For further information, please call: (512) 833-6699 

PART 9. TEXAS LOTTERY 
COMMISSION 

CHAPTER 401. ADMINISTRATION OF STATE 
LOTTERY ACT 
SUBCHAPTER D. LOTTERY GAME RULES 
16 TAC §401.307 
The Texas Lottery Commission (Commission) adopts amend-
ments to 16 TAC §401.307, concerning "Pick 3" On-Line Game 
Rule. The amendments are adopted without changes to the pro-
posed text as published in the March 8, 2013, issue of the Texas 
Register (38 TexReg 1497). 

The purpose of the amendments is to increase the frequency of 
drawings from two (2) per day to four (4) per day, increase the 
number of consecutive drawing plays that a player may purchase 
from twelve (12) to twenty-four (24), delete obsolete language, 
and correct a spelling error. The executive director shall deter-
mine the date on which drawing frequency will increase pursuant 
to this rule amendment, but that date shall be no later than Oc-
tober 13, 2013. 

A public comment hearing was held on Wednesday, March 20, 
2013 at 10:00 a.m., at 611 E. 6th Street, Austin, Texas 78701. No 
members of the public were present at the hearing. The Com-
mission received one written comment from an individual during 
the public comment period. The individual who submitted the 
comment expressed his opposition to the amendment increas-
ing the frequency of drawings from two (2) per day to four (4) 
per day. The individual stated that increasing the frequency of 
drawings per day will result in a decrease in the amount of rev-
enue collected by the state. Instead of increasing the frequency 
of drawings per day, the individual suggested that drawings be 
held on Sundays. The Commission declines to alter the amend-
ments as requested because the Commission's financial analy-
sis illustrates that increasing the frequency of drawings per day 
will result in an increase in revenue for the Foundation School 
Fund. For example, when the Commission increased the fre-
quency of drawings per day for the "Pick 3" game in 2001, a 
sales increase was realized. This sales increase resulted in in-
creased revenue to the State of Texas. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

The amendments are adopted under §466.015 of the Texas Gov-
ernment Code, which authorizes the Commission to adopt rules 
governing the operation of the lottery, and under §467.102 of the 
Texas Government Code, which authorizes the Commission to 
adopt rules for the enforcement and administration of the laws 
under the Commission's jurisdiction. 

This adoption implements Chapter 466 of the Texas Government 
Code. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 8, 2013. 
TRD-201301822 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Effective date: May 28, 2013 
Proposal publication date: March 8, 2013 
For further information, please call: (512) 344-5012 

16 TAC §401.316 
The Texas Lottery Commission (Commission) adopts amend-
ments to 16 TAC §401.316, concerning "Daily 4" On-Line Game 
Rule. The amendments are adopted without changes to the pro-
posed text as published in the March 8, 2013, issue of the Texas 
Register (38 TexReg 1498). 

The purpose of the amendments is to increase the frequency of 
drawings from two (2) per day to four (4) per day and to increase 
the number of consecutive drawing plays that a player may pur-
chase from twelve (12) to twenty-four (24). The executive di-
rector shall determine the date on which drawing frequency will 
increase pursuant to this rule amendment, but that date shall be 
no later than October 13, 2013. 

A public comment hearing was held on Wednesday, March 20, 
2013 at 10:00 a.m., at 611 E. 6th Street, Austin, Texas 78701. No 
members of the public were present at the hearing. The Com-
mission received one written comment from an individual during 
the public comment period. The individual who submitted the 
comment expressed his opposition to the amendment increas-
ing the frequency of drawings from two (2) per day to four (4) 
per day. The individual stated that increasing the frequency of 
drawings per day will result in a decrease in the amount of rev-
enue collected by the state. Instead of increasing the frequency 
of drawings per day, the individual suggested that drawings be 
held on Sundays. The Commission declines to alter the amend-
ments as requested because the Commission's financial analy-
sis illustrates that increasing the frequency of drawings per day 
will result in an increase in revenue for the Foundation School 
Fund. For example, when the Commission increased the fre-
quency of drawings per day for the "Pick 3" game in 2001, a 
sales increase was realized. This sales increase resulted in in-
creased revenue to the State of Texas. 

The amendments are adopted under §466.015 of the Texas Gov-
ernment Code, which authorizes the Commission to adopt rules 
governing the operation of the lottery, and under §467.102 of the 
Texas Government Code, which authorizes the Commission to 

adopt rules for the enforcement and administration of the laws 
under the Commission's jurisdiction. 

This adoption implements Chapter 466 of the Texas Government 
Code. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 8, 2013. 
TRD-201301823 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Effective date: May 28, 2013 
Proposal publication date: March 8, 2013 
For further information, please call: (512) 344-5012 

TITLE 19. EDUCATION 

PART 1. TEXAS HIGHER EDUCATION 
COORDINATING BOARD 

CHAPTER 9. PROGRAM DEVELOPMENT IN 
PUBLIC TWO-YEAR COLLEGES 
SUBCHAPTER D. TRANSFERABLE 
ACADEMIC COURSES 
19 TAC §9.74 
The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts amendments to §9.74, concerning unique need 
courses, without changes to the proposed text as published in 
the January 25, 2013, issue of the Texas Register (38 TexReg 
350). 

The amendments will reduce the amount of time spent by com-
munity college personnel and Board staff in submitting, review-
ing, and approving upper-division courses that are used in ap-
plied baccalaureate degrees. The amendments would stream-
line the applied baccalaureate course approval process found in 
Chapter 9, Subchapter D, and make those approvals good for 
as long as the requesting college has the related applied bac-
calaureate degree on its approved program inventory. 

There were no comments received concerning the proposed 
amendments. 

The amendments are adopted under Texas Education Code, 
Chapter 61, Subchapter C, §61.051(g), which provides the Coor-
dinating Board with the authority to provide for the free transfer-
ability of lower division course credit among institutions of higher 
education. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 6, 2013. 
TRD-201301800 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: May 26, 2013 
Proposal publication date: January 25, 2013 
For further information, please call: (512) 427-6114 

CHAPTER 17. RESOURCE PLANNING 
SUBCHAPTER A. GENERAL PROVISIONS 
19 TAC §17.3 
The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts amendments to §17.3, concerning resource plan-
ning definitions, without changes to the proposed text as pub-
lished in the February 8, 2013, issue of the Texas Register (38 
TexReg 570). 

Specifically, this amendment will make necessary changes to ex-
isting definitions in order to define planned projects when con-
sidering project applications. 

The following comments were received concerning the amend-
ments: 

Comment 1: The University of North Texas System expressed 
concern regarding the impact on the expedited process and sug-
gested a response that would exclude projects that fall within 
expedited process provision from the requirement to be consid-
ered a planned project and felt there was a conflict with the statu-
tory definition in Texas Education Code (TEC) §61.0573(a) con-
cerning expedited projects. Additionally, they expressed a con-
cern the proposed requirement for a project to be in the top ten 
projects and to fall within ten percent of scope and cost identified 
in the Capital Expenditure Plan (MP1) was an "onerous" require-
ment. 

Staff Response: Staff does not concur that the proposed 
changes conflict with statutory definition in the TEC §61.0573(a). 
This proposed revision further expands this definition as it per-
tains to the reasonable expectation that significant planning has 
been done prior to the approval of a project by any permissible 
method or to reasonably consider the project as actually part of 
a coherent capital expenditure plan. The clear prioritization of 
the capital expenditure plan is not an "onerous" requirement and 
it is a common practice to identify all needs and then prioritize, 
and it is reasonably expected this already occurs. A project 
not within the top ten projects is not denied, it simply has a 
higher burden to show why the priority changed for this project. 
Similarly, a project that exceeds the planned costs by more than 
ten percent is not denied, the institution rightfully has a higher 
burden to demonstrate why they are deviating from their own 
plan. No changes were made as a result of these comments. 

Comment 2: The University of Texas at Austin stated the pro-
posed requirement of a project to be within the parameters of 
a planned project (i.e., within ten percent of the cost and scope 
and in the top ten priority projects) does not allow for elevating a 
project into the top ten projects and does not recognize the po-
tential for changes that may alter the planned costs or scope by 
more than ten percent. 

Staff Response: Changes to the rules do not exclude a project 
that may fail to meet the definition of planned project. Projects 
of this type would be subject to delegation of approval as speci-
fied in changes to §17.12 if they otherwise meet the standards. 

The timeline for this approval is fairly rapid (3-5 days) which 
should not create adverse administrative burden. No changes 
were made as a result of these comments. 

The amendments are adopted under Texas Education Code 
§61.0572. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 6, 2013. 
TRD-201301801 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: May 26, 2013 
Proposal publication date: February 8, 2013 
For further information, please call: (512) 427-6114 

SUBCHAPTER B. BOARD APPROVAL 
19 TAC §17.12 
The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts amendments to §17.12, concerning delegation 
of approval authority, without changes to the proposed text as 
published in the February 8, 2013, issue of the Texas Register 
(38 TexReg 571). 

Specifically, this amendment will make necessary changes to ex-
isting delegation authority to facilitate changes to project stan-
dards. 

There were no comments received regarding the proposed 
amendments. 

The amendments are adopted under Texas Education Code 
§61.0572 and §61.058. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 6, 2013. 
TRD-201301802 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: May 26, 2013 
Proposal publication date: February 8, 2013 
For further information, please call: (512) 427-6114 

SUBCHAPTER C. RULES APPLYING TO ALL 
PROJECTS 
19 TAC §17.20 
The Texas Higher Education Coordinating Board (Coordinating 
Board) adopts amendments to §17.20, concerning criteria for 
approval of projects, with changes to the proposed text as pub-
lished in the February 8, 2013, issue of the Texas Register (38 
TexReg 572). 
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Specifically, this creates a standard that mandates all projects 
be planned to a reasonable level of detail well in advance of ap-
plication for approval. To be considered a planned project, the 
project must be prioritized in the top ten projects as submitted in 
the annual Capital Expenditure Plan and the scope and cost of 
the submitted project must be within ten percent of the amounts 
specified in the Capital Expenditure Plan. In the event a project 
does not meet the planned project criteria, the institution will be 
required to submit additional information to the appropriate ap-
proval level for consideration. 

The following comments were received concerning the amend-
ments. 

Comment 1: The University of Texas at Austin and the Univer-
sity of North Texas System both assert the change will have an 
adverse impact on real property acquisitions. Real estate may 
come on to the market and opportunities arise that require the 
institution to act quickly. 

Staff response: Staff understands the requirement for a real 
property acquisition to be planned may seem to be troublesome 
to the purchase process. Staff does not believe ambiguity exists 
within the proposed rule; however, the dynamic nature of the 
real estate market requires greater agility and the rule has been 
changed to exclude real property acquisition from the planned 
project provision. Changes were made as a result of these com-
ments. 

Comment 2: The University of Texas at Austin raised the con-
cern that the requirement to have the project listed in the top ten 
projects greatly decreases their agility in performing "fast track" 
projects. Another concern along the same lines is the removal of 
the language that allows for the institution to present the project 
as an opportunity or emergency that could not be foreseen. 

Staff Response: Staff agrees there are those types of projects 
that require great agility in response and current delegation of 
authority rules address these circumstances. The rule has been 
modified to ensure unforeseen opportunities exist and it is the 
Coordinating Board's responsibility to review the institutional cer-
tification prior to administering the provisions of Texas Educa-
tion Code (TEC) §61.0573. Therefore, these projects (consid-
ering all other standards were met) could be approved at a del-
egated level. In the last study we conducted, the average time 
to process a project subject to Commissioner or Assistant Com-
missioner level approval was three days. Staff believes this pro-
vides ample institutional agility to meet the acute conditions that 
would necessitate fast tracking. Changes were made as a result 
of these comments. 

The amendments are adopted under Texas Education Code 
§61.0572 and §61.058. 

§17.20. Criteria for Approval of Projects. 

Projects considered for approval shall meet the following criteria: 

(1) The project shall meet all applicable Board standards 
as described in §§17.30 - 17.51 of this title (relating to Rules Applying 
to New Construction and Addition Projects, Repair and Renovation 
Projects, and Real Property Acquisition Projects). 

(2) If the project financing involves private gift or grant 
funds, these funds are either in-hand or the governing board shall com-
mit an alternative source of funds, or if the private gift or grant funds 
are not received, the governing board agrees to forego the project. 

(3) If the project causes an increase in student fees, such in-
creases are executed in accordance with the applicable laws concerning 
approval by the student body. 

(4) If the project involves construction of a dormitory, 
bookstore, food service facility, or other facility for which privatization 
may be a viable alternative, the governing board shall have considered 
the feasibility of privatization of both construction and operation of 
the facility. 

(5) If applicable, the project complies with the minimum 
flood plain management standards established by the Texas Commis-
sion on Environmental Quality (TCEQ) and the Federal Emergency 
Management Agency (FEMA). 

(6) If the project includes the acquisition of real property, 
the governing board shall have given appropriate consideration to the 
effect of the acquisition on residential neighborhoods. 

(7) If the project includes the acquisition of real property, 
the acquisition shall be included in the institution's long-range campus 
master plan or the institution shall certify that the project represents an 
opportunity or emergency that could not be foreseen. 

(8) All projects, with the exception of real property acquisi-
tions, shall be planned projects as defined in §17.3 of this title (relating 
to Definitions) included in the institution's most recently submitted Fa-
cilities Development Plan (MP1 report) or the institution shall certify 
that the project represents an opportunity or emergency that could not 
be foreseen. 

(9) If applicable, the project complies with Texas Govern-
ment Code, §§469.001 - 469.105, concerning the elimination of restric-
tive barriers. 

(10) The project shall comply with Life Safety Standards 
adopted by the State Fire Marshal. 

(11) The institution verifies that the project complies with 
Texas Government Code, §447.004, regarding energy efficiency and 
shall provide a Certificate of Compliance to the State Energy Conser-
vation Office prior to occupancy. If the project involves energy savings 
or conservation, the governing board shall have considered the feasibil-
ity of an Energy Savings Performance Contract as a viable alternative. 

(12) The institution shall verify that it will comply with 
Texas Government Code, §§2161.252 - 2161.253, concerning Histori-
cally Underutilized Business Subcontracting Plans. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 6, 2013. 
TRD-201301803 
Bill Franz 
General Counsel 
Texas Higher Education Coordinating Board 
Effective date: May 26, 2013 
Proposal publication date: February 8, 2013 
For further information, please call: (512) 427-6114 

TITLE 22. EXAMINING BOARDS 

PART 5. STATE BOARD OF DENTAL 
EXAMINERS 
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CHAPTER 101. DENTAL LICENSURE 
22 TAC §§101.1 - 101.7, 101.9 
The State Board of Dental Examiners (Board) adopts amend-
ments to §§101.1 - 101.7 and 101.9, concerning dental licensure 
without changes to the proposed text as published in the March 
15, 2013, issue of the Texas Register (38 TexReg 1762) and will 
not be republished. 

The amendments are adopted to reconcile language inconsis-
tencies in Chapters 101 and 103 and to clarify licensure proce-
dures to increase efficiency in the licensing process. 

Texas Dental Association commented in favor of the proposed 
amendments, contending that the rules clarify the Board's con-
siderations when reviewing an application for dental licensure 
and reconcile inconsistent language throughout the chapter. The 
Board agrees. 

The amendments are adopted under Texas Occupations Code 
§254.001(a) which provides authority for the Board to adopt rules 
necessary to perform its duties and ensure compliance with state 
laws relating to the practice of dentistry to protect the public 
health and safety. 

No other statutes, articles, or codes are affected by the amend-
ments. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 9, 2013. 
TRD-201301858 
Glenn Parker 
Executive Director 
State Board of Dental Examiners 
Effective date: May 29, 2013 
Proposal publication date: March 15, 2013 
For further information, please call: (512) 475-0989 

CHAPTER 103. DENTAL HYGIENE 
LICENSURE 
22 TAC §§103.1 - 103.8 
The State Board of Dental Examiners (Board) adopts amend-
ments to §§103.1 - 103.8, concerning dental hygiene licensure. 
Section 103.1 and §§103.3 - 103.8 are adopted without changes 
to the proposed text as published in the March 15, 2013, issue of 
the Texas Register (38 TexReg 1768) and will not be republished. 
Section 103.2 is adopted with changes and will be republished. 

The amendments are adopted to reconcile language inconsis-
tencies in Chapters 101 and 103 and to clarify licensure proce-
dures to increase efficiency in the licensing process. 

Texas Dental Association commented in favor of the proposed 
amendments, contending that the rules clarify the Board's 
considerations when reviewing an application for dental hygiene 
licensure and reconcile inconsistent language throughout the 
chapter. The Board agrees. 

The Board discussed an amendment to §103.2(c)(2) changing 
the required hours from 80 to 150. The Board voted and passed 

this amendment in a public hearing prior to the publishing the 
proposed rule on March 15, 2013. 

The amendments are adopted under Texas Occupations Code 
§254.001(a) which provides authority for the Board to adopt rules 
necessary to perform its duties and ensure compliance with state 
laws relating to the practice of dentistry to protect the public 
health and safety. 

No other statutes, articles, or codes are affected by the amend-
ments. 

§103.2. Licensure by Examination. 

(a) In addition to the general qualifications for licensure con-
tained in §103.1 of this chapter (relating to General Qualifications for 
Licensure), an applicant for dental hygienist licensure by examination 
must present proof that the applicant has taken and passed the appro-
priate clinical examination administered by a regional examining board 
designated by the Board. 

(b) Designated regional examining boards. 

(1) The following regional examining boards have been 
designated as acceptable by the Board as of the effective dates shown: 

(A) Western Regional Examining Board, January 1, 
1994; 

(B) Central Regional Dental Testing Service, January 1, 
2002; 

(C) Northeast Regional Board, January 1, 2005; 

(D) Southern Regional Testing Agency, January 1, 
2005; and 

(E) Council of Interstate Testing Agencies (CITA), Jan-
uary 1, 2009. 

(2) Examination results will be accepted for five years from 
the date of the examination. 

(c) Remediation. 

(1) If an applicant for Texas dental hygienist licensure fails 
three dental hygiene clinical examination attempts, the applicant must 
complete 40 hours of clinical remediation through a CODA-accredited 
dental hygiene program before approval will be issued to take another 
clinical examination. 

(2) If an applicant fails four or more dental hygiene clinical 
examination attempts, the applicant must complete 150 hours of clin-
ical remediation through a CODA-accredited dental hygiene program 
before approval will be issued to take another clinical examination. 

(3) All programs of clinical remediation require prior ap-
proval by the Board. Applicants will be responsible for locating, iden-
tifying and obtaining approval from the Board prior to registration for 
any program. 

(4) Re-examination must be accomplished within 18 
months following the date the Board approves a remediation program 
for the applicant. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 9, 2013. 
TRD-201301862 
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Glenn Parker 
Executive Director 
State Board of Dental Examiners 
Effective date: May 29, 2013 
Proposal publication date: March 15, 2013 
For further information, please call: (512) 475-0989 

CHAPTER 108. PROFESSIONAL CONDUCT 
SUBCHAPTER A. PROFESSIONAL 
RESPONSIBILITY 
22 TAC §108.8 
The State Board of Dental Examiners (Board) adopts an 
amendment to §108.8, concerning records of the dentist without 
changes to the proposed text as published in the December 28, 
2012, issue of the Texas Register (37 TexReg 10073) and will 
not be republished. 

The amendment is adopted to include an oral pathology exami-
nation as part of a dental record. 

No comments were received regarding adoption of the amend-
ment. 

The amendment is adopted under Texas Occupations Code 
§254.001(a), which provides authority for the Board to adopt 
rules necessary to perform its duties and ensure compliance 
with state law relating to the practice of dentistry to protect the 
public health and safety. 

No other statutes, articles, or codes are affected by the amend-
ment. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 9, 2013. 
TRD-201301857 
Glenn Parker 
Executive Director 
State Board of Dental Examiners 
Effective date: May 29, 2013 
Proposal publication date: December 28, 2012 
For further information, please call: (512) 475-0989 

PART 14. TEXAS OPTOMETRY BOARD 

CHAPTER 273. GENERAL RULES 
22 TAC §273.5 
The Texas Optometry Board adopts amendments to §273.5, 
concerning Clinical Instruction and Practice - Limited License for 
Clinical Faculty, without change to the proposed text published 
in the March 1, 2013, issue of the Texas Register (38 TexReg 
1331). 

The amendments clarify the limitations on the participation of 
optometry students in clinical training. With the opening of a new 
optometry school in Texas, the agency has determined that this 
is the appropriate time to set guidelines for students and faculty 

of optometry schools as to time, place and supervision required 
for clinical instruction and practice. 

No comments were received. 

The amendment is adopted under the Texas Optometry Act, 
Texas Occupations Code, §351.151 and §351.260. No other 
sections are affected by the amendments. 

The Texas Optometry Board interprets §351.151 as authoriz-
ing the adoption of procedural and substantive rules for the 
regulation of the optometric profession. The agency interprets 
§351.260 as defining parameters of clinical training. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 6, 2013. 
TRD-201301796 
Chris Kloeris 
Executive Director 
Texas Optometry Board 
Effective date: May 26, 2013 
Proposal publication date: March 1, 2013 
For further information, please call: (512) 305-8502 

PART 23. TEXAS REAL ESTATE 
COMMISSION 

CHAPTER 535. GENERAL PROVISIONS 
SUBCHAPTER G. MANDATORY 
CONTINUING EDUCATION 
22 TAC §535.75 
The Texas Real Estate Commission adopts an amendment to 
§535.75, concerning Education Standards Advisory Committee, 
without changes to the proposed text as published in the March 
1, 2013, issue of the Texas Register (38 TexReg 1332) and will 
not be republished. 

The amendment changes the expiration date for the term of ap-
pointments and expands the term officers serve to two years. 

The reasoned justification for the rule is effective leadership and 
committee continuity. 

No comments were submitted on the rule as proposed. 

The amendment is adopted under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its licensees to fulfill the purposes of Chapters 1101 and 
1102 and ensure compliance with Chapters 1101 and 1102. 

The statute affected by this adoption is Texas Occupations Code, 
Chapter 1101. No other statute, code or article is affected by the 
amendment. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 10, 2013. 
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TRD-201301887 
Loretta R. DeHay 
General Counsel 
Texas Real Estate Commission 
Effective date: May 30, 2013 
Proposal publication date: March 1, 2013 
For further information, please call: (512) 936-3092 

SUBCHAPTER N. SUSPENSION AND 
REVOCATION OF LICENSURE 
22 TAC §535.144 
The Texas Real Estate Commission adopts amendments to 
§535.144, concerning When Acquiring or Disposing of Own 
Property or Property of Spouse, Parent or Child, without 
changes to the proposed text as published in the March 1, 2013, 
issue of the Texas Register (38 TexReg 1332) and will not be 
republished. 

The amendments to §535.144 streamline the rule for clarity and 
provide a definition of "license holder" for purposes of the sec-
tion to include the license holder's spouse, which is in the exist-
ing rule; a business entity in which the licensee is more than a 
10% owner, which is in the existing rule; and a trust of which the 
licensee is the trustee or of which the licensee or the licensee's 
spouse, parent or child is a beneficiary. The trust provisions clar-
ify that the commission has jurisdiction under §1101.652(a)(3) 
of the Act over transactions in which licensees act on behalf of 
trusts in which they or family members have an interest. Family 
trusts, which are the types of trusts most often encountered in 
residential transactions, are typically used to hold title or owner-
ship to real estate and other assets as an alternative to probate. 

The reasoned justification for the rule is clarification of the 
agency's jurisdiction over licensees engaging in real estate 
transactions on behalf of a buying or selling entity in which the 
licensee has an ownership or beneficial interest. 

No comments were submitted on the rule as proposed. 

The amendments are adopted under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of conduct and ethics 
for its licensees to fulfill the purposes of Chapters 1101 and 1102 
and ensure compliance with Chapters 1101 and 1102. 

The statute affected by this adoption is Texas Occupations Code, 
Chapter 1101. No other statute, code or article is affected by the 
amendments. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301888 
Loretta R. DeHay 
General Counsel 
Texas Real Estate Commission 
Effective date: May 30, 2013 
Proposal publication date: March 1, 2013 
For further information, please call: (512) 936-3092 

SUBCHAPTER R. REAL ESTATE 
INSPECTORS 
22 TAC §535.206 
The Texas Real Estate Commission (TREC) adopts amend-
ments to §535.206, concerning the Texas Real Estate Inspector 
Committee, without changes to the proposed text as published 
in the March 1, 2013, issue of the Texas Register (38 TexReg 
1333) and will not be republished. 

The amendments reduce the term served by public members of 
the committee from six years to two years. There are no term 
limits in the rule; therefore, members could serve for additional 
terms if reappointed by the Commission. The rule was recom-
mended by the Texas Real Estate Inspector Committee, an ad-
visory committee of six professional inspectors and three public 
members appointed by TREC (Committee). 

The reasoned justification for the rule is increased ability to at-
tract and retain public members on the Committee. 

No comments were submitted on the rule as proposed. 

The amendments are adopted under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to adopt and enforce all rules necessary to administer Chapter 
1102. 

The statutes affected by this adoption are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the amendments. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301942 
Kerri Lewis 
Deputy General Counsel 
Texas Real Estate Commission 
Effective date: June 2, 2013 
Proposal publication date: March 1, 2013 
For further information, please call: (512) 936-3092 

22 TAC §535.223 
The Texas Real Estate Commission adopts amendments to 
§535.223, concerning Standard Inspection Report Form, with 
non-substantive changes to the proposed text as published in 
the March 1, 2013, issue of the Texas Register (38 TexReg 
1334) and with one non-substantive change to the new Property 
Inspection Form (REI 7-3) adopted by reference in the rule. The 
differences between the rule as published and as adopted are 
the deletion of the word "and" in the first sentence, changing 
"they are" to "it is" in paragraph (3)(B) and deleting "s" from 
the word "forms" in the last sentence of paragraph (6)(F). The 
difference between the REI 7-3 as published and as adopted 
was that the reference to carbon monoxide alarms in the section 
on Texas Real Estate Consumer Notice Concerning Hazards 
or Deficiencies was made a separate bullet point for malfunc-
tioning of that alarm. This change was made in response 
to a comment received to make REI 7-3 consistent with the 
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inspector standards of practice as re-proposed under separate 
rule (Standards). The adoption takes effect January 1, 2014. 

The amendments were previously proposed and published in 
the November 23, 2012, issue of the Texas Register (37 TexReg 
9278) but were withdrawn on February 12, 2013, for re-proposal. 
The amendments are adopted to track revisions to the Stan-
dards. The amendments also clarify how the form is to be used 
by an inspector and in what ways an inspector is authorized to 
modify the form. The amendments provide an additional exemp-
tion for inspectors conducting inspections on single component 
systems, which are defined by the rule. The amendments adopt 
by reference a new Property Inspection Form (REI 7-3) and re-
move the requirements for the two current forms, REI 7A1 and 
REI 7-2. 

The amendments have been recommended by the Texas Real 
Estate Inspector Committee, an advisory committee of six 
professional inspectors and three public members appointed by 
TREC, to correspond to proposed revisions to the Standards 
that are also adopted and explained in this issue of the Texas 
Register. 

The revisions to the rule and to Form REI 7-3 as adopted do 
not change the nature or scope so much that the rule or form 
could be deemed a different rule or form. The rule and form as 
adopted do not affect individuals other than those contemplated 
by the form as proposed. The rule and form as adopted do not 
impose more onerous requirements than the proposed rule and 
form. 

The reasoned justification for the rule will be increased clarity 
for inspectors and consumers alike regarding the use of a stan-
dard inspection report form that tracks the newly adopted revised 
Standards. 

Comments on the amendments or Form REI 7-3 adopted by ref-
erence in the amendments were received from two licensed in-
spectors. 

One commenter thought that the Texas Real Estate Consumer 
Notice concerning Hazards or Deficiencies (form OP-I) should 
remain as a stand-alone form and not be incorporated into Form 
REI 7-3. Another commenter approved the addition of this notice 
in Form REI 7-3. The Texas Real Estate Inspector Committee 
reviewed these comments and recommended that the notice re-
main in Form REI 7-3 to ensure that consumers receive the no-
tice from inspectors but that the optional OP-I form also remain 
available for use by inspectors who want to give it for special 
emphasis or for use by other real estate licensees. The Com-
mission agrees. 

One commenter thought that there was a discrepancy with the 
definition of general deficiency and specificity regarding the loca-
tion of GFCI devices in the Standards and Form REI 7-3, stating 
they were more clearly defined in Form REI 7-3. The commenter 
also thought that there was discrepancy between the Standards 
and Form REI 7-3 with the form stating inspectors will report the 
lack of that device while the Standards do not require the in-
spector to report the lack of that device, only to report to report 
a defect with an existing device. The Commission agrees that 
the carbon monoxide alarm item in Form REI 7-3 could be read 
to require reporting the lack of such an alarm and clarified the 
form to indicate that only the malfunctioning of the alarm is a de-
ficiency in order to be consistent with the Standards. 

The amendments are adopted under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 

to make and enforce all rules and regulations necessary for the 
performance of its duties and to establish standards of conduct 
and ethics for its licensees in keeping with the purpose and intent 
of the Act to ensure compliance with the provisions of the Act. 

The statutes affected by this adoption are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the amendments. 

§535.223. Standard Inspection Report Form. 
The Texas Real Estate Commission adopts by reference Property 
Inspection Report Form REI 7-3, approved by the Commission for 
use in reporting inspections results. This document is published 
by and available from the Texas Real Estate Commission website: 
www.trec.texas.gov, or by writing to the Commission at Texas Real 
Estate Commission, P.O. Box 12188, Austin, Texas 78711-2188. 

(1) Except as provided by this section, inspections per-
formed for a prospective buyer or prospective seller of substantially 
complete one-to-four family residential property shall be reported on 
Form REI 7-3 adopted by the Commission ("the standard form"). 

(2) Inspectors may reproduce the standard form by com-
puter or from printed copies obtained from the Commission. Except 
as specifically permitted by this section, the inspector shall reproduce 
the text of the standard form verbatim and the spacing, borders and 
placement of text on the page must appear to be identical to that in the 
printed version of the standard form. 

(3) An inspector may make the following changes to the 
standard form: 

(A) delete the line for name and license number, of the 
sponsoring inspector, if the inspection was performed solely by a pro-
fessional inspector; 

(B) change the typeface; provided that it is no smaller 
than a 10 point font; 

(C) change the color of the typeface and checkboxes; 

(D) use legal sized (8-1/2" by 14") paper; 

(E) add a cover page to the report form; 

(F) add footers to each page of the report except the first 
page and may add headers to each page of the report; 

(G) place the property identification and page number 
at either the top or bottom of the page; 

(H) add subheadings under items, provided that the 
numbering of the standard items remains consistent with the standard 
form; 

(I) list other items in the corresponding appropriate sec-
tion of the report form and additional captions, letters, and check boxes 
for those items; 

(J) delete inapplicable subsections of Section VI., Op-
tional Systems, and re-letter any remaining subsections; 

(K) delete Subsection L., Other, of Section I., Structural 
Systems; Subsection E., Other of Section IV, Plumbing Supply, Distri-
bution Systems and Fixtures and Subsection I., Other of Section V., 
Appliances; 

(L) allocate such space in the "Additional Information 
Provided by the Inspector" section and in each of the spaces provided 
for comments for each inspected item as the inspector deems necessary, 
attach additional pages of comments to the report, or both; and 

(M) attach additional pages to the form if: 
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(i) it is necessary to report the inspection of a com-
ponent, or system not contained in the standard form; or 

(ii) the space provided on the form is inadequate for 
a complete reporting of the inspection. 

(4) The inspector shall renumber the pages of the form to 
correspond with any changes made necessary due to adjusting the space 
for comments or adding additional items and shall number all pages of 
the report, including any addenda. 

(5) The inspector shall indicate, by checking the appropri-
ate boxes on the form, whether each item was inspected, not inspected, 
not present, or deficient and explain the findings in the corresponding 
section in the body of the report form. 

(6) This section does not apply to the following: 

(A) re-inspections of a property performed for the same 
client; 

(B) inspections performed for or required by a lender or 
governmental agency; 

(C) inspections for which federal or state law requires 
use of a different report; 

(D) quality control construction inspections of new 
homes performed for builders, including phased construction inspec-
tions, inspections performed solely to determine compliance with 
building codes, warranty or underwriting requirements, or inspections 
required by a municipality and the builder or other entity requires 
use of a different report, and the first page of the report contains a 
notice either in bold or underlined reading substantially similar to the 
following: "This report was prepared for a builder or other entity in 
accordance with the builder's requirements. The report is not intended 
as a substitute for an inspection of the property by an inspector of the 
buyer's choice. Standard inspections performed by a Texas Real Estate 
Commission licensee and reported on Texas Real Estate Commission 
promulgated report forms may contain additional information a buyer 
should consider in making a decision to purchase." If a report form 
required for use by the builder or builder's employee does not contain 
the notice, the inspector may attach the notice to the first page of the 
report at the time the report is prepared by the inspector; 

(E) an inspection of a building or addition that is not 
substantially complete; or 

(F) inspections of a single system or component as out-
lined in clause (ii) of this subparagraph, provided that the first page of 
the report contains a notice either in bold or underlined reading substan-
tially similar to the following: "This report was prepared for a buyer 
or seller in accordance with the client's requirements. The report ad-
dresses a single system or component and is not intended as a substi-
tute for a complete standard inspection of the property. Standard in-
spections performed by a Texas Real Estate Commission licensee and 
reported on a Texas Real Estate Commission promulgated report form 
may contain additional information a buyer should consider in making 
a decision to purchase." 

(i) If the client requires the use of a report form that 
does not contain the notice, the inspector may attach the notice to the 
first page of the report at the time the report is prepared by the inspector. 

(ii) An inspection is considered to be of a single sys-
tem or component if the inspection only addresses one of the following 
or a portion thereof: 

(I) foundation; 

(II) framing/structure, as outlined in 
§535.213(e)(2) of this title (relating to Approval of Courses in Real 
Estate Inspection); 

(III) building enclosure; 

(IV) roof system; 

(V) plumbing system; 

(VI) electrical system; 

(VII) HVAC system; 

(VIII) a single appliance; or 

(IX) a single optional system as stated in the 
Standards of Practice. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301943 
Kerri Lewis 
Deputy General Counsel 
Texas Real Estate Commission 
Effective date: January 1, 2014 
Proposal publication date: March 1, 2013 
For further information, please call: (512) 936-3092 

22 TAC §§535.227 - 535.233 
The Texas Real Estate Commission (TREC) adopts the repeal 
of §§535.227 - 535.233, concerning inspector standards of prac-
tice, without changes to the proposal as published in the March 
1, 2013, issue of the Texas Register (38 TexReg 1335) and will 
not be republished. The adoption takes effect January 1, 2014. 

The repeal is adopted because the subjects addressed in these 
sections will be covered in new §§535.227 - 535.233, which 
TREC is simultaneously adopting as part of the Real Estate 
Inspector Committee comprehensive review and recommen-
dations regarding inspector standards of practice. The Texas 
Real Estate Inspector Committee is an advisory committee of 
six professional inspectors and three public members appointed 
by TREC. 

The reasoned justification for the repeal is increased clarity for 
inspectors and consumers alike, as well as standards that more 
accurately reflect current technology, codes, and practices that 
form the basis of many of the standards of practice that will be 
adopted to replace these existing rules. 

No comments were received on the repeal. 

The repeal is adopted under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to make and enforce all rules and regulations necessary for the 
performance of its duties and to establish standards of conduct 
and ethics for its licensees in keeping with the purpose and 
intent of the Act to ensure compliance with the provisions of the 
Act. 

The statutes affected by this repeal are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the repeal. 
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This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301944 
Kerri Lewis 
Deputy General Counsel 
Texas Real Estate Commission 
Effective date: January 1, 2014 
Proposal publication date: March 1, 2013 
For further information, please call: (512) 936-3092 

22 TAC §§535.227 - 535.233 
The Texas Real Estate Commission (TREC) adopts new 
§§535.227 - 535.233, concerning Standards of Practice, without 
changes to the proposed text as published in the March 1, 2013, 
issue of the Texas Register (38 TexReg 1336) and will not be 
republished. The adoption takes effect January 1, 2014. 

The new rules are adopted to update and clarify the current 
Standards and Practice (Standards) for real estate inspectors. 
The new rules were previously proposed and published in the 
November 23, 2012, issue of the Texas Register (37 TexReg 
9281) but were withdrawn on February 12, 2013. The new rules 
were re-proposed following revisions made pursuant to com-
ments received after the previous publication. The new rules 
make several non-substantive changes to the Standards by 
making them easier to read and providing a clearer understand-
ing of what an inspector is and is not required to inspect and 
report. In addition, the rules make several substantive changes 
to the Standards to encourage a more performance-based 
approach to real estate inspections. The new rules are adopted 
following a comprehensive review of the Standards by the Texas 
Real Estate Inspector Committee, an advisory committee of six 
professional inspectors and three public members appointed 
by TREC. Both the substantive and non-substantive revisions 
were recommended by the Committee. 

The substantive changes to the Standards are as follows: 

New §535.227(a) expands the current definition of "Accessible" 
to clarify that an item is not accessible if the inspector has to 
climb over obstacles to gain access to it; adds a definition for 
"Component;" expands the current definition of "Inspect;" and 
clarifies that an inspector is required to report deficiencies "as 
specified by these standards of practice;" expands the defini-
tion of "Performance;" adds a definition for "Substantially com-
pleted;" and adds a definition for "Technically exhaustive." Sub-
section (b)(3) clarifies the intent and limitations of the Standards; 
specifies that an inspector is not required to: inspect sub-surface 
drainage systems; determine compatibility, product lawsuits, list-
ing, testing or protocol authority; determine the presence, ab-
sence or risk of "Chinese drywall;" determine the cause or source 
of a condition; verify sizing efficiency or adequacy of a gutter or 
downspout system; or light a pilot light. 

New §535.228(a) amends current rule language relating to crawl 
space ventilation and drainage to focus on the performance of 
the item. It also removes and consolidates redundant exemplars 
found in the current Standards. Subsection (b) amends current 
rule language relating to grading and draining around the foun-
dation to focus on the performance of the item. Subsection (c) 

removes the specific requirement that an inspector report as de-
ficient a roof covering that is not appropriate for the slope of the 
roof. It also specifies that an inspector is not required to ex-
haustively examine all fasteners and adhesions. Subsection (d) 
amends current rule language relating to attic space ventilation 
to focus on the performance of the item. In addition to those 
items currently required to be inspected relating to exterior walls 
and windows, subsection (f) requires an inspector to report defi-
ciencies in weather-stripping, gaskets or other air barrier mate-
rials. It also specifies that an inspector is not required to provide 
an exhaustive list of locations of deficiencies and water penetra-
tions. Subsection (j) removes the requirement that an inspector 
report deficiencies in visible footings, piers, posts, pilings, joists, 
decking, water proofing at interfaces, flashing, surfaces cover-
ings, and attachment points of porches, decks, balconies and 
carports. 

New §535.229(a) consolidates several redundant ground and 
bonding items. It also removes the requirement that inspectors 
report as deficient the absence of arc-fault circuit interrupters. 
Subsection (b) requires an inspector to inspect installed carbon 
monoxide alarms. The new rule updates the ground-fault circuit 
interruption language and moves the doorbell language from its 
current location under "appliances" to §535.229(b). It also re-
moves and consolidates redundant exemplars found in the cur-
rent Standards for switches and receptacles and clarifies that an 
inspector is not required to remove the covers of junction, fixture, 
receptacle or switch boxes unless specifically required to do so 
by the Standards. 

New §535.230(a) clarifies the intent of the Standards regard-
ing heating equipment, including expanding the current rule lan-
guage relating to inadequate access and clearances, gas shut 
off valves, and gas appliance connectors, to provide more speci-
ficity. The new rules require an inspector to report deficiencies in 
the performance of a heat pump in electrical units. Subsection 
(b) clarifies the intent of the Standards regarding cooling equip-
ment and other evaporative coolers, including expanding the cur-
rent rule language relating to inadequate access and clearances 
to provide more specificity. Subsection (c) removes the require-
ment to report winterized units that are drained and shut down 
and consolidates several exemplars found in the current Stan-
dards. Subsection (d) removes several items found in the cur-
rent Standards, deemed to be unrealistic for an inspector to in-
spect. Subsection (e) clarifies at what outdoor temperature an 
inspector is required to operate a heat pump and specifies that 
an inspector is not required to verify the tonnage match of indoor 
coils and outside coils or condensing units. 

New §535.231 amends current rule language relating to static 
water pressure, fixtures and faucets not connected to appliances 
and fixture drains to focus on the performance of the item. The 
rule also removes and consolidates several exemplars found in 
the current Standards. Subsection (b) clarifies the intent of the 
Standards regarding water heaters, including expanding the cur-
rent rule language relating to inadequate access and clearances, 
gas shut off valves, and gas appliance connectors, to provide 
more specificity. The rule also removes and consolidates several 
exemplars found in the current Standards. Subsection (c) clar-
ifies the intent of the Standards regarding hydro-massage ther-
apy equipment, including expanding the current rule language 
relating to inadequate access and the performance and condi-
tion of components. 

New §535.232 amends current rule language relating to several 
appliances to focus on the performance of the item. The rule 
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changes the titles of several subsections of current §535.232 
to bring them in line with industry terminology. The rule also 
removes and consolidates several exemplars related to various 
appliances found in the current Standards. Specifically, the 
rule adds several new requirements for ranges, cooktops, and 
ovens, including requiring the inspector to report as deficient 
combustible material within a certain area of cooktop burners, 
certain limitations regarding gas shutoff valves or connec-
tors, and deficiencies in mounting and performance. The rule 
removes the requirement that an inspector inspect trash com-
pactors, adds a requirement under "Garage door operators" 
that inspector report as deficient installed photoelectric sensors 
located more than six inches above the garage floor, and moves 
door bells requirements to new §535.229(b). 

New §535.233 removes the Outdoor Cooking Equipment sec-
tion, Gas Supply section, Other Built-In Appliance section and 
Whole House Vacuum System section. Paragraph (1) changes 
the titles of several paragraphs of §535.233 to bring them in line 
with industry terminology. The new rule clarifies the intent of the 
Standards regarding landscape irrigation (sprinkler) systems, in-
cluding requiring an inspector to report as deficient: inoperative 
zone valves, the absence of shut-off valves between the water 
meter and backflow device, and deficiencies in the performance 
of the water emission devices, such as sprayer heads, rotary 
sprinkler heads, bubblers or drip lines. The new rule specifies 
that an inspector must report static water pressure and is not 
required to inspect sizing and effectiveness of backflow preven-
tion devices. Paragraph (2) requires an inspector to report as 
deficient the presence of a single blockable main drain (poten-
tial entrapment hazard), the absence of ground-fault circuit in-
terrupter protection devices and deficiencies in lighting fixtures. 
The rule specifies that an inspector is not required to disassem-
ble filters or determine the effectiveness of entrapment covers. 
Paragraph (3) requires an inspector to report as deficient the 
absence of ground-fault circuit interrupter protection devices in 
grade-level portions of unfinished accessory buildings used for 
storage or work areas, boathouses, and boat hoists. Paragraph 
(5) requires an inspector to report on the location of the distribu-
tion field in a private septic system. 

The reasoned justification for the new rules is increased clarity 
for inspectors and consumers alike, as well as standards that 
more accurately reflect current technology, codes, and practices 
that form the basis of many of the Standards. 

Four licensed inspectors sent comments on the proposed new 
rules. 

One commenter objected to any changes in the Standards be-
lieving the Standards were being changed to ASHI standards 
which he felt were below the current Standards. The Commis-
sion respectfully disagrees with this commenter that the new 
rules are based on ASHI and cite the reasoned justification set 
out above as the need for the change to the existing Standards. 

One commenter did not like the use of the word "performance" in 
conjunction with the Standards or the report stating that it would 
allow many items that are not functioning to some degree to not 
receive comments in the report. The Commission respectfully 
disagrees with this comment. Although the definition of "perfor-
mance" was clarified in the new rules, the definition has been a 
part of the Standards for a long time. A performance-based ap-
proach to real estate inspections is what was contemplated by 
the legislature in Chapter 1102 and is in line with national indus-
try standards. 

Another commenter suggested in the areas of the Standards 
dealing with foundation crawl space, grade and drainage and 
roof structures and attic that the phrase "appears to be perform-
ing" would better serve the Texas consumer than simply report-
ing whether the item was "performing" or not. The Texas Real 
Estate Inspector Committee reviewed this comment and deter-
mined that the additional phrase was not helpful, adding no value 
to the information the inspector needs to provide. 

This same commenter wanted "motor bonding" to be specifically 
included in the section on hydro-massage therapy equipment. 
The Texas Real Estate Inspector Committee reviewed this com-
ment and determined that "motor bonding" was covered in the 
Standards under electrical systems and to repeat it here would 
be unnecessarily redundant. The commenter also wanted the 
new rules to require inspectors to report the absence of carbon 
monoxide detectors as a deficiency. The Texas Real Estate In-
spector Committee reviewed this comment and determined that 
the Standards requirement that the inspector note a deficiency 
if there is a defect with an existing carbon monoxide detection 
device, but not note the absence of such a device, was sufficient 
since carbon monoxide detection devices are not required to be 
in all homes. 

Three commenters made suggested changes to insert spe-
cific technical requirements in the new rules regarding smoke 
detector devices, water heaters, dryer exhaust systems, and 
electrical systems (specifically referring to the National Electric 
Code standards). The Commission respectfully declines to 
make these changes. All of these technical change comments 
were reviewed by the Texas Real Estate Inspector Committee 
and they determined that these comments were trying to im-
pose building, electrical or plumbing code or manufacturer's 
installment requirements into the Standards. Under Texas 
Occupations Code, §1102.001(9), a real estate inspection is 
defined as an "opinion as to the condition of the improvements 
to real property, including structural items, electrical items, 
mechanical systems, plumbing systems, or equipment." Ad-
ditionally, a real estate inspector is not required by Chapter 
1102 to be code-certified for any system. These provisions are 
evidence that the legislature did not intend for the real estate 
inspection for home buyers and sellers to be code-based and 
therefore the Commission declines to make revisions based on 
those comments. 

One commenter was concerned that the new rules would require 
an inspector to test Arc Fault breakers (AFCI) when the house 
was occupied. Another commenter wanted inspectors to report 
the lack of AFCIs. The Texas Real Estate Inspector Committee 
intentionally removed the necessity to report on the lack of AF-
CIs, but noted that under the new rules, if AFCIs are present, 
inspectors have to check their performance unless the house is 
occupied, in which case, they do not. 

One commenter agreed with the removal of the requirement to 
test the pressure relief valve but felt that other matters related 
to the pressure relief valve such as absence of or deficiencies 
in the temperature and pressure relief valve should not have 
been deleted. The Texas Real Estate Inspector Committee re-
viewed this comment and determined that the Standard related 
to this area was clear and did not need to be expanded. The 
commenter also was concerned that the new rules no longer 
required inspectors to check for gas leaks on furnaces. The 
Texas Real Estate Inspector Committee reviewed this comment 
and determined that the Standards do still require an inspec-
tor to check for gas leaks on furnaces. Finally, this commenter 
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requested a revision to the Standard regarding water heaters 
(which was not changed from the prior version of the Standards) 
stating that it was outdated and not applicable to most modern 
water heaters and tankless heaters which cannot be opened to 
inspect flame elements. The Texas Real Estate Inspector Com-
mittee reviewed this comment and determined that the Standard 
needed to remain to deal with older water heaters still found in 
homes. They also stated that the Standards already do not re-
quire an inspector to open or inspect a water heater flame where 
removing the cover would void a manufacturer's warranty or was 
not constructed to be removed. 

The new rules are adopted under Texas Occupations Code, 
§1101.151, which authorizes the Texas Real Estate Commission 
to make and enforce all rules and regulations necessary for the 
performance of its duties and to establish standards of conduct 
and ethics for its licensees in keeping with the purpose and 
intent of the Act to ensure compliance with the provisions of the 
Act. 

The statutes affected by these new rules are Texas Occupations 
Code, Chapters 1101 and 1102. No other statute, code or article 
is affected by the new rules. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301945 
Kerri Lewis 
Deputy General Counsel 
Texas Real Estate Commission 
Effective date: January 1, 2014 
Proposal publication date: March 1, 2013 
For further information, please call: (512) 936-3092 

PART 39. TEXAS BOARD OF 
PROFESSIONAL GEOSCIENTISTS 

CHAPTER 851. TEXAS BOARD OF 
PROFESSIONAL GEOSCIENTISTS LICENSING 
AND ENFORCEMENT RULES 
The Texas Board of Professional Geoscientists (Board) adopts 
amendments to 22 TAC §851.30 and §851.152, concerning the 
licensure and regulation of Professional Geoscientists, without 
changes to the proposed text as published in the March 8, 2013, 
issue of the Texas Register (38 TexReg 1657). 

The adopted amendments to §851.30 clarify the requirement 
that a Professional Geoscientist who performs or supervises the 
geoscientific work for a Geoscience Firm is required be an em-
ployee of the firm. The adopted amendments to §851.152 clar-
ify the language that registration is required for business entities 
that offer or are engaged in the non-exempt public practice of 
geoscience in Texas. 

Public comments were received from four individuals regarding 
§851.30. Two individuals commented in favor of the amend-
ment; two individuals were opposed. One individual who op-
posed the amendment thought it was a bad idea because it ap-
peared that the rule would be inviting firms to disregard the re-

quirement of having a Professional Geoscientist in responsible 
charge until they are caught. The Board disagrees with this com-
ment because the rule specifically requires that a firm that offers 
or performs non-exempt geoscience work for the public is re-
quired to have a Professional Geoscientist on staff. The other 
individual who opposed the change stated that the proposed 
change would allow firms to use inexperienced and unqualified 
geoscience individuals to prepare documents, maps and stud-
ies that would be presented to the public as competent work, 
and that it would remove the purpose of the license. The Board 
disagrees with this comment because the rules specify that a 
registered firm is required to have a Professional Geoscientist 
on staff to be in responsible charge of non-exempt geoscience 
work for the public. 

Five public comments were received regarding §851.152. Two 
individuals commented in favor of the proposed amendment; 
three individuals were opposed. One individual thought the 
change was a bad idea because the commenter understood 
the amendment to lessen the restrictions on Geoscience Firm 
Registration. The Board disagrees with the comment because 
the amendment clarifies the rule and strengthens the regulation 
regarding Firm Compliance. The second individual was op-
posed to the removal of the 30-day requirement to comply with 
TBPG written notice regarding the requirement to be registered 
as a Geoscience Firm in Texas because the commenter felt it 
would allow the prohibited activity indefinitely. The Board dis-
agrees with this comment because the amendment strengthens 
the regulation by allowing the Board to take appropriate action 
immediately against firms that are not in compliance. A third 
individual objected to the changes, and requested to retain the 
30-day provision, and that the Board establish an alternative 
means of resolving firm registration administrative issues prior 
to invoking the full enforcement process. The Board disagrees 
with this individual's comments. The proposed amendment 
clarifies the rule. Regarding the removal of the 30-day period 
for firms to comply and become registered, that time frame was 
applicable only to firms that had not previously been registered. 
Additionally, the third individual pointed out that in some cases 
a firm might choose not to be registered as a Geoscience Firm, 
and hire registered Geoscience Firms to perform geoscience 
services that may be needed. The Geoscience Firm in that 
instance would take responsible charge for such work. The 
Board believes the rule as amended does not apply to a firm 
that chooses not to be registered and which does not provide 
non-exempt geoscience services for the public. 

SUBCHAPTER B. P.G. LICENSING, FIRM 
REGISTRATION, AND GIT CERTIFICATION 
22 TAC §851.30 
The adopted amendments are authorized by the Texas Occupa-
tions Code §1002.151 which provides that the Board shall adopt 
and enforce rules consistent with the Texas Geoscience Prac-
tice Act (the Act); Texas Occupations Code §1002.154 which 
provides that Board shall enforce the Act; and Texas Occupa-
tion Code §1002.351 which provides that the Board may adopt 
rules relating to the public practice of geoscience by a firm or 
corporation. 

The statute affected by the amendments is Texas Occupations 
Code, Chapter 1002. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 
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Filed with the Office of the Secretary of State on May 8, 2013. 
TRD-201301836 
Charles Horton 
Executive Director 
Texas Board of Professional Geoscientists 
Effective date: June 1, 2013 
Proposal publication date: March 8, 2013 
For further information, please call: (512) 936-4405 

SUBCHAPTER D. COMPLIANCE AND 
ENFORCEMENT 
22 TAC §851.152 
The adopted amendments are authorized by the Texas Occupa-
tions Code §1002.151 which provides that the Board shall adopt 
and enforce rules consistent with the Texas Geoscience Prac-
tice Act (the Act); Texas Occupations Code §1002.154 which 
provides that Board shall enforce the Act; and Texas Occupa-
tion Code §1002.351 which provides that the Board may adopt 
rules relating to the public practice of geoscience by a firm or 
corporation. 

The statute affected by this amendment is Texas Occupations 
Code, Chapter 1002. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 8, 2013. 
TRD-201301837 
Charles Horton 
Executive Director 
Texas Board of Professional Geoscientists 
Effective date: June 1, 2013 
Proposal publication date: March 8, 2013 
For further information, please call: (512) 936-4405 

TITLE 25. HEALTH SERVICES 

PART 1. DEPARTMENT OF STATE 
HEALTH SERVICES 

CHAPTER 85. HEALTH AUTHORITIES 
SUBCHAPTER A. LOCAL PUBLIC HEALTH 
25 TAC §85.2 
The Executive Commissioner of the Health and Human Services 
Commission (commission), on behalf of the Department of State 
Health Services (department), adopts new §85.2, concerning the 
Public Health Funding and Policy Committee, without changes 
to the proposed text as published in the November 23, 2012, 
issue of the Texas Register (37 TexReg 9297) and, therefore, 
the section will not be republished. 

BACKGROUND AND PURPOSE 

The 82nd Texas Legislature, Regular Session, 2011, passed 
Senate Bill 969, which amended the Health and Safety Code 

by adding new Chapter 117. Chapter 117 establishes the Pub-
lic Health Funding and Policy Committee (committee) within the 
department. The chapter requires the committee to define the 
core public health services a local health entity should provide 
in a county or municipality; evaluate public health in the state 
and identify initiatives for areas that need improvement; identify 
all funding sources available for use by local health entities to 
perform core public health functions; and establish public health 
policy priorities for the state. At least annually, the committee is 
to make recommendations to the department regarding the use 
and allocation of funds available exclusively to local health enti-
ties to perform core public health functions; ways to improve the 
overall public health of citizens in the state; methods for tran-
sitioning from a contractual relationship to a cooperative-agree-
ment relationship between the department and the local health 
entities; and methods for fostering a continuous collaborative re-
lationship between the department and the local health entities. 

The committee is governed by the Government Code, Chapter 
2110, concerning state agency advisory committees. Govern-
ment Code, §2110.005, requires the Executive Commissioner, 
by rule, to state the purpose and tasks of the committee and to 
describe the manner in which the committee shall report to the 
department. The Executive Commissioner adopts new §85.2 to 
comply with those requirements and to provide other operational 
standards for the committee. 

SECTION-BY-SECTION SUMMARY 

New §85.2 stipulates the basis for the committee's creation, ap-
plicable law, purpose, tasks, abolition of the committee under the 
Texas Sunset Act, composition, terms of office, officers, meet-
ings, attendance, staff, procedures, subcommittees, statements 
by members, reports, and reimbursement for expenses. 

COMMENTS 

The department, on behalf of the commission, did not receive 
any comments regarding the proposed rule during the comment 
period. 

LEGAL CERTIFICATION 

The Department of State Health Services General Counsel, 
Lisa Hernandez, certifies that the rule, as adopted, has been 
reviewed by legal counsel and found to be a valid exercise of 
the agencies' legal authority. 

STATUTORY AUTHORITY 

The new rule is authorized by Health and Safety Code, Chapter 
117, which directs the establishment of the Public Health Fund-
ing and Policy Committee; Government Code, §2110.005, which 
requires a state agency to develop tasks and methods of re-
porting for advisory committees that report to that agency; and 
Government Code, §531.0055, and Health and Safety Code, 
§1001.075, which authorize the Executive Commissioner of the 
Health and Human Services Commission to adopt rules and poli-
cies necessary for the operation and provision of health and hu-
man services by the department and for the administration of 
Health and Safety Code, Chapter 1001. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301884 
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Lisa Hernandez 
General Counsel 
Department of State Health Services 
Effective date: May 30, 2013 
Proposal publication date: November 23, 2012 
For further information, please call: (512) 776-6972 

PART 4. ANATOMICAL BOARD OF 
THE STATE OF TEXAS 

CHAPTER 477. DISTRIBUTION OF BODIES 
25 TAC §477.7 
The Anatomical Board of the State of Texas (Board) adopts an 
amendment to §477.7, concerning the rules and procedures of 
the final disposition of the body and disposition of remains, with-
out changes to the proposed text as published in the November 
9, 2012, issue of the Texas Register (37 TexReg 8921). The rule 
will not be republished. 

The Board's adopted amendment to §477.7 is to state that a 
blank SAB form is available for inspection at the Office of the 
Secretary of State. 

No comments were received regarding adoption of the amend-
ment. 

The adopted amendment to §477.7 is authorized by the Board's 
general rulemaking power under Health and Safety Code 
§691.022(b). 

The adopted amendment affects the Texas Administrative Code, 
Title 25, Chapter 477. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 7, 2013. 
TRD-201301808 
Len Cleary, Ph.D. 
Secretary/Treasurer 
Anatomical Board of the State of Texas 
Effective date: May 27, 2013 
Proposal publication date: November 9, 2012 
For further information, please call: (713) 500-5631 

CHAPTER 479. FACILITIES: STANDARDS 
AND INSPECTIONS 
25 TAC §479.4 
The Anatomical Board of the State of Texas (Board) adopts an 
amendment to §479.4, concerning the rules and procedures of 
the final disposition of the body and disposition of remains, with 
changes to the proposed text as published in the November 9, 
2012, issue of the Texas Register (37 TexReg 8922). 

The Board's adopted amendment to §479.4 is to allow the use 
of alkaline hydrolysis, a new procedure for disposing of remains. 

No comments were received regarding adoption of the amend-
ment. 

The adopted amendment to §479.4 is authorized by the Board's 
general rulemaking power under Health and Safety Code 
§691.022(b). 

The adopted amendment affects the Texas Administrative Code, 
Title 25, Chapter 479. 

§479.4. Final Disposition of the Body and Disposition of the Re-
mains. 

(a) Final disposition of the body. Final disposition of the body 
occurs upon completion of the donation or bequest by acceptance of 
the body by the board-member institution. 

(b) Manner of Disposition of Remains. Intact remains shall 
be disposed of only by cremation or alkaline hydrolysis. The residual 
remains of these processes shall be disposed of in a manner appropriate 
to the disposal of human remains or returned to family members. An 
institution is obligated to return residual remains to family if, at the 
time of the donation or bequest: 

(1) the request is made in writing; and 

(2) the institution agrees to this arrangement in writing. In 
no event may residual remains be disposed in or as general institutional 
wastes. 

(c) Cremation. Cremation shall occur at a professional crema-
torium or at the board-member institution in its own crematory. 

(d) Alkaline hydrolysis at a board-member institution. An in-
stitution may operate its own alkaline hydrolysis facility. The facility 
shall be under the direct control of the Department of Anatomy or the 
institution's department to which the anatomical program is attached 
and may be used for no purpose other than the disposition of human 
remains. 

(e) Return of Residual Remains. If residual remains are to be 
returned to family members, the chamber must be completely cleaned 
before subsequent use, and the body must not be commingled. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 7, 2013. 
TRD-201301807 
Len Cleary, Ph.D. 
Secretary/Treasurer 
Anatomical Board of the State of Texas 
Effective date: May 27, 2013 
Proposal publication date: November 9, 2012 
For further information, please call: (713) 500-5631 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 3. TAX ADMINISTRATION 
SUBCHAPTER B. NATURAL GAS 
34 TAC §§3.11, 3.12, 3.14, 3.16 
The Comptroller of Public Accounts adopts the repeal of §3.11, 
concerning Penalty and Interest, §3.12, concerning Purchaser 
and/or Processor Reporting Requirements, §3.14, concerning 
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Exemption of Certain Interest Owners from Gas Occupation 
Taxes, and §3.16, concerning Reports, Payments, and Due 
Dates, without changes to the proposal as published in the 
November 30, 2012, issue of the Texas Register (37 TexReg 
9487). The sections will be immediately re-adopted under 
§§3.25, 3.26, 3.27 and 3.28 respectively. These repeals and 
re-adoptions will make available additional section numbers for 
Chapter 3, Subchapter A. 

No comments were received regarding adoption of the repeals. 

The repeals are adopted under Tax Code, §111.002, which pro-
vides the comptroller with the authority to prescribe, adopt, and 
enforce rules relating to the administration and enforcement of 
the provisions of Tax Code, Title 2. 

The repeals implement Tax Code, Chapter 201. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301925 
Ashley Harden 
General Counsel 
Comptroller of Public Accounts 
Effective date: June 2, 2013 
Proposal publication date: November 30, 2012 
For further information, please call: (512) 475-0387 

34 TAC §§3.25 - 3.28 
The Comptroller of Public Accounts adopts new §3.25, concern-
ing Penalty and Interest, §3.26, concerning Purchaser and/or 
Processor Reporting Requirements, §3.27, concerning Exemp-
tion of Certain Interest Owners from Gas Occupation Taxes, and 
§3.28, concerning Reports, Payments, and Due Dates, without 
changes to the proposed text as published in the November 30, 
2012, issue of the Texas Register (37 TexReg 9488). The new 
sections take the place of repealed §§3.11, 3.12, 3.14 and 3.16 
respectively. These repeals and new sections are being adopted 
to make available additional section numbers for Chapter 3, Sub-
chapter A. Only non-substantive changes have been made to the 
new §3.28 for general readability and to reflect the new section 
numbers referenced. 

No comments were received regarding adoption of the new sec-
tions. 

These new sections are adopted under Tax Code, §111.002, 
which provides the comptroller with the authority to prescribe, 
adopt, and enforce rules relating to the administration and en-
forcement of the provisions of Tax Code, Title 2. 

The new sections implement Tax Code, Chapter 201. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 13, 2013. 
TRD-201301926 

Ashley Harden 
General Counsel 
Comptroller of Public Accounts 
Effective date: June 2, 2013 
Proposal publication date: November 30, 2012 
For further information, please call: (512) 475-0387 

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 2. DEPARTMENT OF ASSISTIVE 
AND REHABILITATIVE SERVICES 

CHAPTER 101. ADMINISTRATIVE RULES 
AND PROCEDURES 
SUBCHAPTER E. APPEALS AND HEARING 
PROCEDURES 
The Texas Health and Human Services Commission (HHSC), 
on behalf of the Texas Department of Assistive and Rehabilita-
tive Services (DARS), adopts the amendment to §101.943, con-
cerning Motion for Reconsideration, and adopts the repeal of 
§101.1109, concerning Motion for Reconsideration. The amend-
ment and repeal are adopted without changes to the proposed 
text as published in the March 22, 2013, issue of the Texas Reg-
ister (38 TexReg 1954) and will not be republished. 

The purpose of the adopted repeal and amendment is to comply 
with guidance received by DARS from the U.S. Department 
of Education, Office of Special Education and Rehabilitative 
Services (OSERS), Office of Special Education Programs 
(OSEP), concerning the Individuals with Disabilities Education 
Act (IDEA), Part C, State Application and Assurances. Adopted 
§101.943, as amended, includes language that excludes the 
ability of parties to file a motion for reconsideration under 
Division 3, Early Childhood Intervention (ECI); and adopted 
repeal of §101.1109 removes a motion for reconsideration as 
an option under Division 3, ECI. The time limit associated with 
the appeals process and complaint procedures is federally 
mandated and it is not sufficient for a motion for reconsideration 
to take place. Furthermore, a motion for reconsideration is not 
a federal requirement. Adopting the amendment and repeal will 
provide clarity in the rules on this matter. 

DARS received no comments regarding the amendment or re-
peal of these rule sections. 

DIVISION 1. GENERAL RULES 
40 TAC §101.943 
The amendment is adopted under the authority of the Texas Hu-
man Resources Code, Chapters 73 and 117; and the IDEA, as 
amended, 20 USC §1400 et seq. and its implementing regula-
tions, 34 CFR Part 303, as amended. In addition, the amend-
ment and repeal are in accordance with HHSC's statutory rule-
making authority under Texas Government Code, Chapter 531, 
§531.0055(e), which provides the Executive Commissioner of 
HHSC with the authority to promulgate rules for the operation 
and provision of health and human services by health and hu-
man services agencies. 
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This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 8, 2013. 
TRD-201301847 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Effective date: June 1, 2013 
Proposal publication date: March 22, 2013 
For further information, please call: (512) 424-4050 

DIVISION 3. DIVISION FOR EARLY 
CHILDHOOD INTERVENTION SERVICES 
40 TAC §101.1109 
The repeal is adopted under the authority of the Texas Hu-
man Resources Code, Chapters 73 and 117; and the IDEA, 
as amended, 20 USC §1400 et seq. and its implementing 
regulations, 34 CFR Part 303, as amended. In addition, the 
amendment and repeal are in accordance with HHSC's statutory 
rulemaking authority under Texas Government Code, Chapter 
531, §531.0055(e), which provides the Executive Commissioner 
of HHSC with the authority to promulgate rules for the operation 
and provision of health and human services by health and 
human services agencies. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 8, 2013. 
TRD-201301848 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Effective date: June 1, 2013 
Proposal publication date: March 22, 2013 
For further information, please call: (512) 424-4050 

CHAPTER 108. DIVISION FOR EARLY 
CHILDHOOD INTERVENTION SERVICES 
The Texas Health and Human Services Commission (HHSC), 
on behalf of the Texas Department of Assistive and Rehabilita-
tive Services (DARS), adopts the amendment to Subchapter A, 
General Rules, §108.101, concerning Purpose; and Subchap-
ter B, Procedural Safeguards and Due Process Procedures, 
§108.217, concerning Procedures for Investigation and Reso-
lution of Complaints and §108.218, concerning Mediation. The 
amendments are adopted without changes to the proposed text 
as published in the March 22, 2013, issue of the Texas Register 
(38 TexReg 1967) and will not be republished. 

The purpose of adopting the amendments is to comply with 
guidance received by DARS from the U.S. Department of Edu-
cation, Office of Special Education and Rehabilitative Services 
(OSERS), Office of Special Education Programs (OSEP), con-

cerning the Individuals with Disabilities Education Act (IDEA), 
Part C, State Application and Assurances. 

DARS adopts amended §108.101 (relating to Purpose) to in-
clude language requiring that new policies or revisions to ex-
isting policies be adopted in compliance with 34 CFR §303.208, 
Public Participation Policies and Procedures, and Texas Govern-
ment Code, Chapter 2001, Administrative Procedure; amended 
§108.217 (relating to Procedures for Investigation and Resolu-
tion of Complaints) to update an internal citation; and amended 
§108.218 (relating to Mediation) to add the qualifier "if possible" 
to the requirement that a request for mediation must show that it 
has been sent to all other parties or that attempts to do so have 
been made. 

DARS received no comments regarding these amendments. 

SUBCHAPTER A. GENERAL RULES 
40 TAC §108.101 
The amendment is authorized by the Texas Human Resources 
Code, Chapters 73 and 117; and the IDEA, as amended, 20 
USC §1400 et seq. and its implementing regulations, 34 CFR 
Part 303, as amended. Furthermore, these amendments are 
adopted pursuant to HHSC's statutory rulemaking authority un-
der Texas Government Code, Chapter 531, §531.0055(e), which 
provides the Executive Commissioner of HHSC with the author-
ity to promulgate rules for the operation and provision of health 
and human services by health and human services agencies. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 8, 2013. 
TRD-201301849 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Effective date: June 1, 2013 
Proposal publication date: March 22, 2013 
For further information, please call: (512) 424-4050 

SUBCHAPTER B. PROCEDURAL 
SAFEGUARDS AND DUE PROCESS 
PROCEDURES 
40 TAC §108.217, §108.218 
The amendments are authorized by the Texas Human Re-
sources Code, Chapters 73 and 117; and the IDEA, as amended, 
20 USC §1400 et seq. and its implementing regulations, 34 
CFR Part 303, as amended. Furthermore, these amendments 
are adopted pursuant to HHSC's statutory rulemaking authority 
under Texas Government Code, Chapter 531, §531.0055(e), 
which provides the Executive Commissioner of HHSC with the 
authority to promulgate rules for the operation and provision 
of health and human services by health and human services 
agencies. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 
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Filed with the Office of the Secretary of State on May 8, 2013. 
TRD-201301850 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Effective date: June 1, 2013 
Proposal publication date: March 22, 2013 
For further information, please call: (512) 424-4050 

PART 15. TEXAS VETERANS 
COMMISSION 

CHAPTER 452. ADMINISTRATION GENERAL 
PROVISIONS 
40 TAC §452.2 
The Texas Veterans Commission (commission) adopts the 
amendment to 40 TAC §452.2, relating to Advisory Committees, 
without changes to the proposed text as published in the March 
1, 2013, issue of the Texas Register (38 TexReg 1349). The 
text of the rule will not be republished. 

The adopted amendment is a revision that allows the advisory 
committees to select a presiding officer from among the commit-
tee members. 

No comments were received regarding the proposed amend-
ment. 

The amendment is adopted under Texas Government Code 
§434.010, granting the commission the authority to establish 
rules that it considers necessary for the effective administration 
of the agency, and Texas Government Code, Chapter 2110, 
regarding State Agency Advisory Committees. 

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority. 

Filed with the Office of the Secretary of State on May 10, 2013. 
TRD-201301899 
H. Karen Fastenau 
General Counsel 
Texas Veterans Commission 
Effective date: May 30, 2013 
Proposal publication date: March 1, 2013 
For further information, please call: (512) 463-6564 
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Proposed Rule Reviews 
Department of Assistive and Rehabilitative Services 
Title 40, Part 2 

In accordance with Texas Government Code §2001.039, the Depart-
ment of Assistive and Rehabilitative Services (DARS) proposes to re-
view and consider for readoption, revision, or repeal all sections of 
the following subchapters in Texas Administrative Code, Title 40, Part 
2, Chapter 108, concerning Division for Early Childhood Intervention 
Services: 

Subchapter H, Eligibility 

Subchapter I, Evaluation and Assessment 

Subchapter M, Child and Family Outcomes 

Subchapter O, Public Outreach 

Subchapter P, Contract Requirements 

DARS will consider whether the reasons for initially adopting these 
rules continue to exist and whether these rules should be repealed, read-
opted, or readopted with amendments. 

Elsewhere in this issue of the Texas Register, DARS contemporane-
ously proposes revisions in 40 TAC Chapter 108. 

Comments on the proposed review may be submitted to: Department of 
Assistive and Rehabilitative Services, Rules Coordinator, 4800 North 
Lamar Boulevard, Suite 340, Austin, Texas 78756 or electronically to 
DARS.Rules@dars.state.tx.us. 
TRD-201301924 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Filed: May 13, 2013 

State Board of Dental Examiners 
Title 22, Part 5 

The State Board of Dental Examiners (the "Board") files this notice 
of intent to review 22 TAC Chapter 103, concerning Dental Hygiene 
Licensure, in accordance with the Texas Government Code §2001.039. 

As required by §2001.039 of the Texas Government Code, the Board 
will accept comments and make a final assessment regarding whether 
the reason for adopting these rules continues to exist. 

Comments on the rule review may be submitted to Sarah Carnes-Lemp, 
Assistant General Counsel, 333 Guadalupe, Suite 3-800, Austin, Texas 
78732, fax (512) 463-7452, sarah@tsbde.texas.gov no later than 30 
days from the date that the proposed rule review is published in the 
Texas Register. 
TRD-201301854 
Glenn Parker 
Executive Director 
State Board of Dental Examiners 
Filed: May 9, 2013 

The State Board of Dental Examiners (the "Board") files this notice of 
intent to review 22 TAC Chapter 115, concerning Extension of Duties 
of Auxiliary Personnel - Dental Hygiene, in accordance with the Texas 
Government Code §2001.039. 

As required by §2001.039 of the Texas Government Code, the Board 
will accept comments and make a final assessment regarding whether 
the reason for adopting these rules continues to exist. 

Comments on the rule review may be submitted to Sarah Carnes-Lemp, 
Assistant General Counsel, 333 Guadalupe, Suite 3-800, Austin, Texas 
78732, fax (512) 463-7452, sarah@tsbde.texas.gov no later than 30 
days from the date that the proposed rule review is published in the 
Texas Register. 
TRD-201301861 
Glenn Parker 
Executive Director 
State Board of Dental Examiners 
Filed: May 9, 2013 

State Board for Educator Certification 
Title 19, Part 7 

The State Board for Educator Certification (SBEC) proposes the review 
of Texas Administrative Code (TAC), Title 19, Chapter 239, concern-
ing Student Services Certificates, pursuant to the Texas Government 
Code, §2001.039. The rules being reviewed by the SBEC in 19 TAC 
Chapter 239 are organized under the following subchapters: Subchap-
ter A, School Counselor Certificate; Subchapter B, School Librarian 
Certificate; Subchapter C, Educational Diagnostician Certificate; Sub-
chapter D, Reading Specialist Certificate; and Subchapter E, Master 
Teacher Certificate. 

As required by the Texas Government Code, §2001.039, the SBEC will 
accept comments as to whether the reasons for adopting 19 TAC Chap-
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ter 239, Subchapters A-E, continue to exist. The comment period be-
gins May 24, 2013, and ends following receipt of public comments on 
the rule review of 19 TAC Chapter 239 at the next regularly scheduled 
SBEC meeting to be held on August 2, 2013. 

Comments or questions regarding this rule review may be submitted 
to Cristina De La Fuente-Valadez, Rulemaking, Texas Education 
Agency, 1701 North Congress Avenue, Austin, Texas 78701-1494, 
(512) 475-1497. Comments may also be submitted electronically 
to sbecrules@tea.state.tx.us or faxed to (512) 463-5337. Comments 
should be identified as "SBEC Rule Review." 
TRD-201301968 
Cristina De La Fuente-Valadez 
Director, Rulemaking, Texas Education Agency 
State Board for Educator Certification 
Filed: May 15, 2013 

The State Board for Educator Certification (SBEC) proposes the review 
of Texas Administrative Code (TAC), Title 19, Chapter 244, Certificate 
of Completion of Training for Appraisers, pursuant to the Texas Gov-
ernment Code, §2001.039. 

As required by the Texas Government Code, §2001.039, the SBEC 
will accept comments as to whether the reasons for adopting 19 TAC 
Chapter 244 continue to exist. The comment period begins May 24, 
2013, and ends following receipt of public comments on the rule review 
of 19 TAC Chapter 244 at the next regularly scheduled SBEC meeting 
to be held on August 2, 2013. 

Comments or questions regarding this rule review may be submitted 
to Cristina De La Fuente-Valadez, Rulemaking, Texas Education 
Agency, 1701 North Congress Avenue, Austin, Texas 78701-1494, 
(512) 475-1497. Comments may also be submitted electronically 
to sbecrules@tea.state.tx.us or faxed to (512) 463-5337. Comments 
should be identified as "SBEC Rule Review." 
TRD-201301969 
Cristina De La Fuente-Valadez 
Director, Rulemaking, Texas Education Agency 
State Board for Educator Certification 
Filed: May 15, 2013 

The State Board for Educator Certification (SBEC) proposes the review 
of Texas Administrative Code (TAC), Title 19, Chapter 245, Certifica-
tion of Educators from Other Countries, pursuant to the Texas Govern-
ment Code, §2001.039. 

As required by the Texas Government Code, §2001.039, the SBEC 
will accept comments as to whether the reasons for adopting 19 TAC 
Chapter 245 continue to exist. The comment period begins May 24, 
2013, and ends following receipt of public comments on the rule review 
of 19 TAC Chapter 245 at the next regularly scheduled SBEC meeting 
to be held on August 2, 2013. 

Comments or questions regarding this rule review may be submitted 
to Cristina De La Fuente-Valadez, Rulemaking, Texas Education 
Agency, 1701 North Congress Avenue, Austin, Texas 78701-1494, 
(512) 475-1497. Comments may also be submitted electronically 
to sbecrules@tea.state.tx.us or faxed to (512) 463-5337. Comments 
should be identified as "SBEC Rule Review." 
TRD-201301970 

Cristina De La Fuente-Valadez 
Director, Rulemaking, Texas Education Agency 
State Board for Educator Certification 
Filed: May 15, 2013 

Texas Department of Insurance, Division of Workers' 
Compensation 
Title 28, Part 2 

In accordance with Texas Government Code §2001.039, the Texas De-
partment of Insurance, Division of Workers' Compensation (Division) 
will review and consider for readoption, revision, or repeal all sections 
of the following chapter of Title 28, Part 2 of the Texas Administrative 
Code: 

Chapter 114. Self-Insurance. 

§114.1. Purpose. 

§114.2. Definitions. 

§114.3. Application Form and Financial Information Requirements. 

§114.4. Security Deposit Requirements. 

§114.5. Excess Insurance Requirements. 

§114.6. Safety Program Requirements. 

§114.7. Certification Process. 

§114.8. Refusal To Certify an Employer. 

§114.9. Required Safety Program Inspections. 

§114.10. Claims Contractor Requirements. 

§114.11. Audit Program. 

§114.12. Required Reporting. 

§114.13. Required Notices to the Director. 

§114.14. Impaired Employer. 

§114.15. Revocation or Suspension of Certificate of Authority To Self-
Insure. 

The Division will consider whether the reasons for initially adopting 
these rules continue to exist and whether these rules should be repealed, 
readopted, or readopted with amendments. Any repeals or necessary 
amendments identified during the review of these rules will be pro-
posed and published in the Texas Register in accordance with the Ad-
ministrative Procedure Act, Texas Government Code, Chapter 2001. 

To be considered, written comments relating to whether these rules 
should be repealed, readopted, or readopted with amendments must be 
submitted by 5:00 p.m. CST June 24, 2013. Comments may be sub-
mitted by email at RuleReviewComments@tdi.texas.gov or by mail-
ing or delivering your comments to Maria Jimenez, Office of Workers' 
Compensation Counsel, MS-4D, Texas Department of Insurance, Divi-
sion of Workers' Compensation, 7551 Metro Center Drive, Suite 100, 
Austin, Texas 78744-1645. 

Comments should clearly specify the particular section of the rule to 
which they apply. Comments should include proposed alternative lan-
guage as appropriate. General comments should be designated as such. 
TRD-201301947 
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Dirk Johnson ♦ ♦ ♦ 
General Counsel 
Texas Department of Insurance, Division of Workers' Compensation 
Filed: May 13, 2013 
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Texas    
Request for Applications: Specialty Crop Retail Promotion 
Grant 
Introduction. The Texas Department of Agriculture (TDA) is accept-
ing applications for the Specialty Crop Retail Promotion Reimburse-
ment Grant (Program) designed to create a concentrated and coordi-
nated effort of retailers across the state to promote Texas produce, tree 
nuts, floriculture, and/or horticulture. Funds are available from the 
United States Department of Agriculture (USDA) through a grant to 
TDA through the Specialty Crop Block Grant Program (SCBGP) to 

Department of Agriculture

support a retailer promotion initiative. 

Program Authority. The SCBGP is authorized by the Food, Conser-
vation, and Energy Act of 2008 (Farm Bill), which amended the Spe-
cialty Crops Competitiveness Act of 2004 (7 U.S.C. 1621 note) and 
authorized the USDA to provide grants to States for each of the fiscal 
years 2008 - 2012 to enhance the competitiveness of specialty crops. 

Eligibility. Texas retailers that purchase Texas grown produce, tree 
nuts, floriculture, and/or horticulture from multiple producers and sell 
directly to consumers may apply for funds to enhance promotional ac-
tivities of these Texas specialty crops. 

Submission. Applications are on TDA's GOTEXAN website, 
www.gotexan.org, under the "For Members Tab". Eligible applicants 
will be considered for funding contingent upon the availability of 
funds. Completed applications will be reviewed on a first-come, 
first-served basis. Applications will be accepted by the Texas Depart-
ment of Agriculture until the close of business (5:30 p.m. CST) on 
June, 30, 2013, or until all funds are awarded, whichever is first. 

Program Contact. Contact the Marketing and International Trade Di-
vision office at (512) 463-7472 with questions regarding this program. 
TRD-201301958 
Dolores Alvarado Hibbs 
General Counsel 
Texas Department of Agriculture 
Filed: May 14, 2013 

Request for Applications: Texas Wine Retail Promotion 
Reimbursement Grant 
The Texas Department of Agriculture (TDA) announces the avail-
ability of funds from the Texas Wine Marketing Assistance Program 
(TWMAP) to support a Texas wine retail promotion reimbursement 
program. The program is designed to assist retailers and wineries 
across the state by encouraging the sale and purchase of Texas wines 
in retail stores. 

Eligibility. GO TEXAN member retailers and GO TEXAN member 
wineries that sell Texas wines directly to consumers may apply for 
funds to enhance their promotional activities. Funds for wine promo-
tional activities will be awarded in amounts not exceeding $500 per 
retail store location, with a maximum of $5,000 per applying corpo-
rate/parent organization. 

Grant funds may be used for one or more of the following activities: 

(1) In-store GO TEXAN wine demonstrations, tastings, classes, or lec-
tures performed by a GO TEXAN retailer's employees; 

(2) In-store GO TEXAN wine demonstrations, tastings, classes, or lec-
tures performed by a licensed third-party promotional company hired 
by the GO TEXAN retailer; 

(3) In-store GO TEXAN wine demonstrations, tastings, classes, or lec-
tures performed by a GO TEXAN partner winery showcasing their own 
wines; 

(4) Design and printing of in-store marketing materials promoting GO 
TEXAN wines and wineries; 

(5) Advertising and promotional items (ads, flyers, bags, media adver-
tisements, etc.) that encourage sales of GO TEXAN wines. 

Applicant must incorporate the GO TEXAN certification mark on all 
promotional materials or display the GO TEXAN certification mark 
prominently at any demonstrations. Use of the GO TEXAN certifi-
cation mark on promotional materials or items must be submitted for 
approval to TDA at least seven working days before release. 

Program Requirements. Applicants must comply with all guidelines 
and requirements in the application guide and any agreement which 
may be awarded as a result thereof, including complying with TDA 
reporting requirements. 

Grantees will be required to submit sales volume and value information 
for the period immediately prior to the funded activities and for the 
period 30 days after the activities. The scope of the information and 
format of the report shall be prescribed by TDA. Reporting must be 
made monthly. For grantees with multiple locations, reports must be 
submitted for each activity held at each location. 

Selected applicants are fully responsible for the administrative and fi-
nancial control and management of the award. Failure to comply with 
the requirements may result in disqualification of the application, ter-
mination of the award, or denial of reimbursement by TDA. 

Submitting an Application and Deadline. Application and guid-
ance documents are available on TDA's GO TEXAN website, www.go-
texan.org, under the "For Members" tab or upon request from TDA. 
Please contact the Marketing and International Trade Division office at 
(512) 463-7170 with questions regarding this program. 

Completed applications will be reviewed on a first-come, first-served 
basis. Applications will be accepted by the Texas Department of Agri-
culture until the close of business (5:00 p.m. CST) on July 31, 2013, 
or until all funds are awarded. 

Applications may be submitted to: 

Physical Address: Marketing and International Trade Division, Trade 
and Business Development, Texas Department of Agriculture, 1700 
North Congress Avenue, Austin, Texas 78701. 

Mailing Address: Marketing and International Trade Division, Trade 
and Business Development, Texas Department of Agriculture, P.O. 
Box 12847, Austin, Texas 78711, Fax: (888) 223-8638. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

Email: Grants@TexasAgriculture.gov. 

Assistance and Questions. For questions regarding submission of the 
proposal and TDA documentation requirements, please contact Mar-
keting and International Trade Division office at (512) 463-7170 or by 
email at Grants@TexasAgriculture.gov. 

Texas Public Information Act. Once submitted, all applications shall 
be deemed to be the property of the TDA and are subject to the Texas 
Public Information Act, Texas Government Code, Chapter 552. 
TRD-201301957 
Dolores Alvarado Hibbs 
General Counsel 
Texas Department of Agriculture 
Filed: May 14, 2013 

Comptroller of Public Accounts 
Certification of the Average Taxable Price of Gas and Oil -
April 2013 
The Comptroller of Public Accounts, administering agency for the col-
lection of the Crude Oil Production Tax, has determined as required 
by Tax Code, §202.058, that the average taxable price of crude oil for 
reporting period April 2013 is $71.58 per barrel for the three-month pe-
riod beginning on January 1, 2013, and ending March 31, 2013. There-
fore, pursuant to Tax Code, §202.058, crude oil produced during the 
month of April 2013 from a qualified low-producing oil lease is not el-
igible for exemption from the crude oil production tax imposed by Tax 
Code, Chapter 202. 

The Comptroller of Public Accounts, administering agency for the col-
lection of the Natural Gas Production Tax, has determined as required 
by Tax Code, §201.059, that the average taxable price of gas for re-
porting period April 2013 is $2.78 per mcf for the three-month period 
beginning on January 1, 2013, and ending March 31, 2013. There-
fore, pursuant to Tax Code, §201.059, gas produced during the month 
of April 2013 from a qualified low-producing well is eligible for 50% 
credit on the natural gas production tax imposed by Tax Code, Chapter 
201. 

The Comptroller of Public Accounts, administering agency for the col-
lection of the Franchise Tax, has determined, as required by Tax Code, 
§171.1011(s), that the average closing price of West Texas Intermediate 
crude oil for the month of April 2013 is $92.07 per barrel. Therefore, 
pursuant to Tax Code, §171.1011(r), a taxable entity shall not exclude 
total revenue received from oil produced during the month of April 
2013 from a qualified low-producing oil well. 

The Comptroller of Public Accounts, administering agency for the col-
lection of the Franchise Tax, has determined, as required by Tax Code, 
§171.1011(s), that the average closing price of gas for the month of 
April 2013 is $4.16 per MMBtu. Therefore, pursuant to Tax Code, 
§171.1011(r), a taxable entity shall exclude total revenue received from 
gas produced during the month of April 2013 from a qualified low-pro-
ducing gas well. 

Inquiries should be directed to Bryant K. Lomax, Manager, Tax Policy 
Division, P.O. Box 13528, Austin, Texas 78711-3528. 
TRD-201301865 
Ashley Harden 
General Counsel 
Comptroller of Public Accounts 
Filed: May 10, 2013 

Office of Consumer Credit Commissioner 
Notice of Rate Ceilings 
The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in 
§§303.003, 303.009, and 304.003, Texas Finance Code. 

The weekly ceiling as prescribed by §303.003 and §303.009 
for the period of 05/13/13 - 05/19/13 is 18% for Con-
sumer1/Agricultural/Commercial2 credit through $250,000. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 05/13/13 - 05/19/13 is 18% for Commercial over $250,000. 

The judgment ceiling as prescribed by §304.003 for the period of 
06/01/13 - 06/30/13 is 5.00% for Consumer/Agricultural/Commercial 
credit through $250,000. 

The judgment ceiling as prescribed by §304.003 for the period of 
06/01/13 - 06/30/13 is 5.00% for Commercial over $250,000. 
1 Credit for personal, family or household use. 
2 Credit for business, commercial, investment or other similar purpose. 
TRD-201301949 
Leslie Pettijohn 
Commissioner 
Office of Consumer Credit Commissioner 
Filed: May 14, 2013 

Employees Retirement System of Texas 
Contract Award Announcement 
This contract award notice is being filed by the Employees Retirement 
System of Texas (ERS) in relation to a contract for consulting services 
to define requirements and identify options to achieve optimization of 
ERS' hosted ACD/IVR contact center solution. 

The contract was awarded to Strategic Contact, Inc., 9510 SW 151st 
Avenue, Beaverton, Oregon 97007. 

The cost of the contract is $24,985. The contract was executed on April 
29, 2013 and will be performed over a five-week period. 
TRD-201301927 
Paula A. Jones 
General Counsel and Chief Compliance Officer 
Employees Retirement System of Texas 
Filed: May 13, 2013 

Texas Commission on Environmental Quality 
Agreed Orders 
The Texas Commission on Environmental Quality (TCEQ, agency or 
commission) staff is providing an opportunity for written public com-
ment on the listed Agreed Orders (AOs) in accordance with Texas Wa-
ter Code (TWC), §7.075. TWC, §7.075 requires that before the com-
mission may approve the AOs, the commission shall allow the pub-
lic an opportunity to submit written comments on the proposed AOs. 
TWC, §7.075 requires that notice of the proposed orders and the op-
portunity to comment must be published in the Texas Register no later 
than the 30th day before the date on which the public comment period 
closes, which in this case is June 24, 2013. TWC, §7.075 also requires 
that the commission promptly consider any written comments received 
and that the commission may withdraw or withhold approval of an AO 
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if a comment discloses facts or considerations that indicate that con-
sent is inappropriate, improper, inadequate or inconsistent with the re-
quirements of the statutes and rules within the commission's jurisdic-
tion or the commission's orders and permits issued in accordance with 
the commission's regulatory authority. Additional notice of changes 
to a proposed AO is not required to be published if those changes are 
made in response to written comments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-2545 and at the ap-
plicable regional office listed as follows. Written comments about an 
AO should be sent to the enforcement coordinator designated for each 
AO at the commission's central office at P.O. Box 13087, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on June 24, 2013. Writ-
ten comments may also be sent by facsimile machine to the enforce-
ment coordinator at (512) 239-2550. The commission enforcement co-
ordinators are available to discuss the AOs and/or the comment proce-
dure at the listed phone numbers; however, TWC, §7.075 provides that 
comments on the AOs shall be submitted to the commission in writing. 

(1) COMPANY: A-2-Z Curb Decor LLC; DOCKET NUMBER: 
2010-1091-LII-E; IDENTIFIER: RN105953459; LOCATION: Perrin, 
Jack County; TYPE OF FACILITY: landscaping service; RULE 
VIOLATED: 30 TAC §30.5(b) and §344.30(a)(2) and (d), and TWC, 
§37.003, by failing to refrain from advertising or representing oneself 
to the public as a holder of a license or registration, unless they 
employ an individual who holds a current license; PENALTY: $500; 
ENFORCEMENT COORDINATOR: Jessica Schildwachter, (512) 
239-2617; REGIONAL OFFICE: 1977 Industrial Boulevard, Abilene, 
Texas 79602-7833, (325) 698-9674. 

(2) COMPANY: Asif Khania dba Mini Mart; DOCKET NUMBER: 
2013-0206-PST-E; IDENTIFIER: RN101433043; LOCATION: Lin-
den, Cass County; TYPE OF FACILITY: convenience store with re-
tail sales of gasoline; RULE VIOLATED: 30 TAC §334.50(b)(2) and 
TWC, §26.3475(a), by failing to provide release detection for the pres-
surized piping associated with the underground storage tank system; 
PENALTY: $3,416; ENFORCEMENT COORDINATOR: Margarita 
Dennis, (512) 239-2578; REGIONAL OFFICE: 2916 Teague Drive, 
Tyler, Texas 75701-3734, (903) 535-5100. 

(3) COMPANY: Aslam Ali dba Handi Stop 37; DOCKET NUM-
BER: 2012-2577-PST-E; IDENTIFIER: RN102405313; LOCA-
TION: Tomball, Harris County; TYPE OF FACILITY: convenience 
store with retail sales of gasoline; RULE VIOLATED: 30 TAC 
§334.8(c)(4)(A)(vii) and (5)(B)(ii), by failing to renew a previ-
ously issued underground storage tank (UST) delivery certificate by 
submitting a properly completed UST registration and self-certifica-
tion form at least 30 days before the expiration date; and 30 TAC 
§334.8(c)(5)(A)(i) and TWC, §26.3467(a), by failing to make avail-
able to a common carrier a valid, current TCEQ delivery certificate 
before accepting delivery of a regulated substance into the UST; 
PENALTY: $8,896; ENFORCEMENT COORDINATOR: JR Cao, 
(512) 239-2543; REGIONAL OFFICE: 5425 Polk Avenue, Suite H, 
Houston, Texas 77023-1486, (713) 767-3500. 

(4) COMPANY: BITTU & SANJEEVAN, INCORPORATED dba 
Super Fast Food; DOCKET NUMBER: 2012-2722-PST-E; IDEN-
TIFIER: RN104914197; LOCATION: Gonzales, Gonzales County; 
TYPE OF FACILITY: convenience store with retail sales of gaso-
line; RULE VIOLATED: 30 TAC §334.50(b)(1)(A) and TWC, 
§26.3475(c)(1), by failing to monitor the underground storage tanks 
for releases at a frequency of at least once every month (not to exceed 
35 days between each monitoring); PENALTY: $3,750; ENFORCE-
MENT COORDINATOR: Jason Fraley, (512) 239-2552; REGIONAL 

OFFICE: 6300 Ocean Drive, Suite 1200, Corpus Christi, Texas 
78412-5503, (361) 825-3100. 

(5) COMPANY: City of Hubbard; DOCKET NUMBER: 2013-0325-
MWD-E; IDENTIFIER: RN101918480; LOCATION: Hubbard, Hill 
County; TYPE OF FACILITY: wastewater treatment; RULE VIO-
LATED: TWC, §26.121(a)(1), 30 TAC §305.125(1), and Texas Pollu-
tant Discharge Elimination System Permit Number WQ0010534001, 
Effluent Limitations and Monitoring Requirements Number 1, by fail-
ing to comply with permitted effluent limits; PENALTY: $3,750; EN-
FORCEMENT COORDINATOR: Nick Nevid, (512) 239-2612; RE-
GIONAL OFFICE: 6801 Sanger Avenue, Suite 2500, Waco, Texas 
76710-7826, (254) 751-0335. 

(6) COMPANY: City of Maud; DOCKET NUMBER: 2013-0625-
MWD-E; IDENTIFIER: RN103138202; LOCATION: Maud, Bowie 
County; TYPE OF FACILITY: wastewater treatment; RULE VIO-
LATED: TWC, §26.121(a)(1), 30 TAC §305.125(1), and Texas Pollu-
tant Discharge Elimination System Permit Number WQ0014025001, 
Effluent Limitations and Monitoring Requirements Number 1, by 
failing to comply with permitted effluent limitations; PENALTY: 
$1,687; ENFORCEMENT COORDINATOR: Remington Burklund, 
(512) 239-2611; REGIONAL OFFICE: 2916 Teague Drive, Tyler, 
Texas 75701-3734, (903) 535-5100. 

(7) COMPANY: CKP BROTHERS, INCORPORATED dba CKP 
Texaco; DOCKET NUMBER: 2013-0332-PST-E; IDENTIFIER: 
RN101727691; LOCATION: Pearland, Brazoria County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULE 
VIOLATED: 30 TAC §334.50(b)(2) and TWC, §26.3475(a), by failing 
to provide release detection for the pressurized piping associated with 
the underground storage tank system; PENALTY: $2,567; ENFORCE-
MENT COORDINATOR: Jason Fraley, (512) 239-2552; REGIONAL 
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486, 
(713) 767-3500. 

(8) COMPANY: COLUMBIA PLAZA MEDICAL CENTER OF 
FORT WORTH SUBSIDIARY, L.P. dba Plaza Medical Center of 
Fort Worth; DOCKET NUMBER: 2012-2646-PST-E; IDENTIFIER: 
RN101567964; LOCATION: Fort Worth, Tarrant County; TYPE OF 
FACILITY: medical facility with an emergency generator; RULE 
VIOLATED: 30 TAC §334.50(b)(2) and TWC, §26.3475(b), by 
failing to provide release detection for the suction piping associated 
with the underground storage tank system; PENALTY: $3,893; EN-
FORCEMENT COORDINATOR: Steven Van Landingham, (512) 
239-5717; REGIONAL OFFICE: 2309 Gravel Drive, Fort Worth, 
Texas 76118-6951, (713) 767-3500. 

(9) COMPANY: ConocoPhillips Company; DOCKET NUMBER: 
2011-1891-AIR-E; IDENTIFIER: RN102495884; LOCATION: 
Borger, Hutchinson County; TYPE OF FACILITY: petroleum re-
finery; RULE VIOLATED: 30 TAC §§101.20(3), 116.715(a), and 
122.143(4), Texas Health and Safety Code, §382.085(b), Flexible Per-
mit Numbers 9868A and PSDTX102M7, Special Conditions Number 
1, and Federal Operating Permit Number O1440, Special Terms and 
Conditions Number 23, by failing to prevent unauthorized emissions; 
PENALTY: $19,250; ENFORCEMENT COORDINATOR: Kimberly 
Morales, (713) 422-8938; REGIONAL OFFICE: 3918 Canyon Drive, 
Amarillo, Texas 79109-4933, (806) 353-9251. 

(10) COMPANY: CROCKETT ENTERPRISES, INCORPORATED 
dba Easy Shop; DOCKET NUMBER: 2012-2491-PST-E; IDENTI-
FIER: RN101893097; LOCATION: Crockett, Houston County; TYPE 
OF FACILITY: convenience store with retail sales of gasoline; RULE 
VIOLATED: 30 TAC §334.50(b)(1)(A) and (2) and TWC, §26.3475(a) 
and (c)(1), by failing to monitor the underground storage tanks (USTs) 
for releases at a frequency of at least once every month (not to exceed 
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35 days between each monitoring) and by failing to provide release 
detection for the pressurized piping associated with the UST system; 
PENALTY: $3,881; ENFORCEMENT COORDINATOR: Mike Pace, 
(817) 588-5933; REGIONAL OFFICE: 3870 Eastex Freeway, Beau-
mont, Texas 77703-1892, (409) 898-3838. 

(11) COMPANY: EBELING WATER SUPPLY CORPORA-
TION; DOCKET NUMBER: 2013-0138-PWS-E; IDENTIFIER: 
RN101239846; LOCATION: Plainview, Hale County; TYPE OF 
FACILITY: public water supply; RULE VIOLATED: 30 TAC 
§290.44(h)(1)(A) and (B) and (4) and §290.46(j), by failing to im-
plement an adequate backflow prevention and protection program; 
and 30 TAC §290.51(a)(6) and TWC, §5.702, by failing to pay all 
annual Public Health Service fees and associated late fees for TCEQ 
Financial Administration Account Number 90950064 for Fiscal Year 
2013; PENALTY: $187; ENFORCEMENT COORDINATOR: Jim 
Fisher, (512) 239-2537; REGIONAL OFFICE: 5012 50th Street, Suite 
100, Lubbock, Texas 79414-3421, (806) 796-7092. 

(12) COMPANY: Enterprise Products Operating LLC; DOCKET 
NUMBER: 2012-2454-AIR-E; IDENTIFIER: RN100210665; LO-
CATION: La Porte, Harris County; TYPE OF FACILITY: chemical 
manufacturing plant; RULE VIOLATED: 30 TAC §116.115(c), Air 
Permit Number 20289, Special Conditions (SC) Number 1 and Texas 
Health and Safety Code (THSC), §382.085(b), by failing to prevent 
unauthorized emissions; and 30 TAC §115.722(c)(1) and §116.115(c), 
Air Permit Number 20289, SC Number 1 and THSC, §382.085(b), 
by failing to prevent unauthorized emissions and by failing to limit 
Highly Reactive Volatile Organic Compound emissions to 1,200 
pounds per one hour block period; PENALTY: $50,000; Supplemental 
Environmental Project (SEP) offset amount of $12,500 applied to Bar-
bers Hill Independent School District (BHISD) - Barbers Hill Vehicle 
and Equipment Program and SEP offset amount of $12,500 applied to 
BHISD - Barbers Hill Energy Efficiency Program; ENFORCEMENT 
COORDINATOR: Nadia Hameed, (713) 767-3629; REGIONAL 
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486, 
(713) 767-3500. 

(13) COMPANY: Fine Management Services, LLC dba Oaks Food 
Store; DOCKET NUMBER: 2012-2191-PST-E; IDENTIFIER: 
RN102251238; LOCATION: Cypress, Harris County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULE 
VIOLATED: 30 TAC §334.49(a)(1) and TWC, §26.3475(d), by failing 
to provide corrosion protection for the underground storage tank sys-
tem; PENALTY: $2,813; ENFORCEMENT COORDINATOR: Nick 
Nevid, (512) 239-2612; REGIONAL OFFICE: 5425 Polk Avenue, 
Suite H, Houston, Texas 77023-1486, (713) 767-3500. 

(14) COMPANY: Haldor Topsoe, Incorporated; DOCKET NUM-
BER: 2012-2621-AIR-E; IDENTIFIER: RN101211498; LOCATION: 
Pasadena, Harris County; TYPE OF FACILITY: catalyst manufac-
turing plant; RULE VIOLATED: 30 TAC §122.145(2)(A), Federal 
Operating Permit Number O1217, General Terms and Conditions, 
and Texas Health and Safety Code (THSC), §382.085(b), by fail-
ing to report all instances of deviations; 30 TAC §101.201(b) and 
THSC, §382.085(b), by failing to maintain complete final records for 
non-reportable emissions events; 30 TAC §101.201(e) and THSC, 
§382.085(b), by failing to submit an initial notification for an excess 
opacity event that occurred on February 10, 2012 within 24 hours after 
discovery of the opacity event; and 30 TAC §101.201(a) and THSC, 
§382.085(b), by failing to submit an initial notification for an emissions 
event that occurred on May 12, 2012 within 24 hours after discovery 
of the emissions event; PENALTY: $10,901; ENFORCEMENT 
COORDINATOR: Kimberly Morales, (713) 422-8938; REGIONAL 
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486, 
(713) 767-3500. 

(15) COMPANY: HJTV, Incorporated dba Lakeside Travel 
Plaza; DOCKET NUMBER: 2012-0471-PST-E; IDENTIFIER: 
RN105560619; LOCATION: Iowa Park, Wichita County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULE 
VIOLATED: 30 TAC §334.8(c)(4)(A)(vi), by failing to obtain an 
underground storage tank (UST) delivery certificate by submitting 
a properly completed UST registration and self-certification form; 
30 TAC §334.8(c)(5)(A)(i) and TWC, §26.3467(a), by failing to 
make available to a common carrier a valid, current TCEQ delivery 
certificate before accepting delivery of a regulated substance into the 
UST; and 30 TAC §334.50(b)(1)(A) and (2) and TWC, §26.3475(a) 
and (c)(1), by failing to monitor the UST for releases at a frequency 
of at least once every month (not to exceed 35 days between each 
monitoring) and by failing to provide proper release detection for the 
pressurized piping associated with the UST; PENALTY: $12,488; EN-
FORCEMENT COORDINATOR: Rebecca Johnson, (361) 825-3423; 
REGIONAL OFFICE: 1977 Industrial Boulevard, Abilene, Texas 
79602-7833, (325) 698-9674. 

(16) COMPANY: INVISTA S.a r.l.; DOCKET NUMBER: 
2012-2392-AIR-E; IDENTIFIER: RN104244942; LOCATION: La 
Porte, Harris County; TYPE OF FACILITY: copolymer production 
plant; RULE VIOLATED: 30 TAC §116.116(a) and Texas Health and 
Safety Code (THSC), §382.085(b), by failing to comply with repre-
sentations in the permit application for New Source Review (NSR) 
Permit Number 28315; 30 TAC §116.115(c) and §116.116(a), THSC, 
§382.085(b), and NSR Permit Number 2925, Special Conditions 
Number 1, by failing to comply with representations in the permit 
application for NSR Permit Number 2925 and by failing to comply 
with the permitted hourly emissions rate; and 30 TAC §116.116(a) 
and THSC, §382.085(b), by failing to comply with representations 
in the permit application for NSR Permit Number 2925; PENALTY: 
$39,485; Supplemental Environmental Project offset amount of 
$15,794 applied to Harris County - Ambient and Meteorological Air 
Monitoring; ENFORCEMENT COORDINATOR: Heather Podlipny, 
(512) 239-2603; REGIONAL OFFICE: 5425 Polk Avenue, Suite H, 
Houston, Texas 77023-1486, (713) 767-3500. 

(17) COMPANY: Jourdanton Independent School District; DOCKET 
NUMBER: 2013-0131-PST-E; IDENTIFIER: RN101738417; LO-
CATION: Jourdanton, Atascosa County; TYPE OF FACILITY: 
fleet refueling; RULE VIOLATED: 30 TAC §334.50(b)(1)(A) and 
TWC, §26.3475(c)(1), by failing to monitor the underground storage 
tank for releases at a frequency of at least once every month (not 
to exceed 35 days between each monitoring); PENALTY: $3,375; 
ENFORCEMENT COORDINATOR: Steven Van Landingham, (512) 
239-5717; REGIONAL OFFICE: 14250 Judson Road, San Antonio, 
Texas 78233-4480, (210) 490-3096. 

(18) COMPANY: KBE, Incorporated dba Texas Auto Out-
let; DOCKET NUMBER: 2013-0376-AIR-E; IDENTIFIER: 
RN106582992; LOCATION: Fort Worth, Tarrant County; TYPE 
OF FACILITY: retail sales outlet for pre-owned motor vehicles; 
RULE VIOLATED: 30 TAC §114.20(c)(1) and Texas Health and 
Safety Code, §382.085(b), by failing to equip a motor vehicle with 
either the control systems or devices that were originally a part of 
the motor vehicle or motor vehicle engine, or an alternate control 
system; PENALTY: $563; ENFORCEMENT COORDINATOR: Katie 
Hargrove, (512) 239-2569; REGIONAL OFFICE: 2309 Gravel Drive, 
Fort Worth, Texas 76118-6951, (817) 588-5800. 

(19) COMPANY: KENMARK HOMES, LP; DOCKET NUMBER: 
2013-0277-WQ-E; IDENTIFIER: RN106270572; LOCATION: 
Parker County; TYPE OF FACILITY: construction site; RULE 
VIOLATED: 30 TAC §281.25(a)(4) and 40 Code of Federal Reg-
ulations §122.26(c), by failing to obtain authorization to discharge 

38 TexReg 3368 May 24, 2013 Texas Register 



storm water associated with construction activities; PENALTY: 
$2,750; ENFORCEMENT COORDINATOR: Heather Brister, (254) 
761-3034; REGIONAL OFFICE: 2309 Gravel Drive, Fort Worth, 
Texas 76118-6951, (817) 588-5800. 

(20) COMPANY: Manchaca Food, Incorporated; DOCKET NUM-
BER: 2013-0058-EAQ-E; IDENTIFIER: RN106538614; LOCA-
TION: San Marcos, Hays County; TYPE OF FACILITY: construction 
site for a new convenience store with a gas station; RULE VIO-
LATED: 30 TAC §213.4(a)(1), by failing to obtain approval of an 
Edwards Aquifer Underground Storage Tank Facility Plan prior to 
beginning a regulated activity over the Edwards Aquifer Transition 
Zone; PENALTY: $1,875; ENFORCEMENT COORDINATOR: Nick 
Nevid, (512) 239-2612; REGIONAL OFFICE: 12100 Park 35 Circle, 
Austin, Texas 78753, (512) 339-2929. 

(21) COMPANY: MURPHY OIL USA, INCORPORATED dba 
Murphy USA 6779; DOCKET NUMBER: 2013-0159-PST-E; IDEN-
TIFIER: RN102232741; LOCATION: Kemah, Galveston County; 
TYPE OF FACILITY: convenience store with retail sales of gasoline; 
RULE VIOLATED: 30 TAC §115.245(2) and Texas Health and Safety 
Code, §382.085(b), by failing to verify proper operation of the Stage 
II equipment at least once every 12 months; PENALTY: $6,161; EN-
FORCEMENT COORDINATOR: Danielle Porras, (713) 767-3682; 
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 
77023-1486, (713) 767-3500. 

(22) COMPANY: OVERSEAS ENTERPRISES USA, INCOR-
PORATED dba Gateway Travel Plaza; DOCKET NUMBER: 
2012-2297-PST-E; IDENTIFIER: RN101743730; LOCATION: Vi-
dor, Orange County; TYPE OF FACILITY: convenience store with 
retail sales of gasoline; RULE VIOLATED: 30 TAC §334.50(b)(1)(A) 
and TWC, §26.3475(c)(1), by failing to monitor the underground 
storage tanks (USTs) for releases at a frequency of at least once every 
month (not to exceed 35 days between each monitoring); 30 TAC 
§334.10(b)(1)(B), by failing to maintain UST records and making 
them immediately available for inspection upon request by agency 
personnel; and TWC, §5.702, by failing to pay an outstanding ad-
ministrative penalty for TCEQ Financial Account Number 23705387; 
PENALTY: $7,000; ENFORCEMENT COORDINATOR: Danielle 
Porras, (713) 767-3682; REGIONAL OFFICE: 3870 Eastex Freeway, 
Beaumont, Texas 77703-1892, (409) 898-3838. 

(23) COMPANY: Pro Star Roll-off Dumpsters LLC; DOCKET 
NUMBER: 2012-2287-MSW-E; IDENTIFIER: RN105909063; 
LOCATION: San Antonio, Bexar County; TYPE OF FACILITY: 
recycling; RULE VIOLATED: 30 TAC §330.7(a), by failing to obtain 
a permit or registration as a municipal solid waste facility; PENALTY: 
$3,000; ENFORCEMENT COORDINATOR: Mike Pace, (817) 
588-5933; REGIONAL OFFICE: 14250 Judson Road, San Antonio, 
Texas 78233-4480, (210) 490-3096. 

(24) COMPANY: RIVER CITY READY MIX, INCORPO-
RATED; DOCKET NUMBER: 2012-2174-MLM-E; IDENTIFIER: 
RN105833735; LOCATION: San Antonio, Bexar County; TYPE OF 
FACILITY: concrete manufacturing business; RULE VIOLATED: 
30 TAC §330.954(a) and (e), by failing to obtain a development 
permit prior to altering or disturbing a closed municipal solid waste 
(MSW) landfill; 30 TAC §330.463(a)(1), by failing to correct a lack 
of vegetative growth, ponding of water, and erosion of cover material 
at the closed landfill; 30 TAC §281.25(a)(4) and 40 Code of Federal 
Regulations §122.26(c), by failing to obtain authorization to discharge 
storm water associated with industrial activities under the Texas 
Pollution Discharge Elimination System Multi-Sector General Permit 
Number TXR050000; 30 TAC §330.15(c), by failing to prevent the 
unauthorized disposal of MSW; and TWC, §26.121(a)(2), by failing 
to prevent unauthorized discharges into or adjacent to any water in 

the state; PENALTY: $20,000; ENFORCEMENT COORDINATOR: 
Andrea Park, (713) 422-8970; REGIONAL OFFICE: 14250 Judson 
Road, San Antonio, Texas 78233-4480, (210) 490-3096. 

(25) COMPANY: RSSB, INCORPORATED dba Baytown Mar-
ket; DOCKET NUMBER: 2012-2611-PST-E; IDENTIFIER: 
RN101433316; LOCATION: Baytown, Harris County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULE 
VIOLATED: 30 TAC §334.50(b)(2) and TWC, §26.3475(a), by failing 
to provide release detection for the pressurized piping associated with 
the underground storage tank system; PENALTY: $2,566; ENFORCE-
MENT COORDINATOR: Jason Fraley, (512) 239-2552; REGIONAL 
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486, 
(713) 767-3500. 

(26) COMPANY: S.L.C. WATER SUPPLY CORPORATION; 
DOCKET NUMBER: 2013-0356-PWS-E; IDENTIFIER: 
RN101265908; LOCATION: Limestone County; TYPE OF 
FACILITY: public water supply; RULE VIOLATED: 30 TAC 
§290.113(f)(5) and Texas Health and Safety Code, §341.0315(c), 
by failing to comply with the maximum contaminant level of 0.060 
milligrams per liter for haloacetic acids, based on the running annual 
average; PENALTY: $258; ENFORCEMENT COORDINATOR: 
Katy Schumann, (512) 239-2602; REGIONAL OFFICE: 6801 Sanger 
Avenue, Suite 2500, Waco, Texas 76710-7826, (254) 751-0335. 

(27) COMPANY: SAYKOT ENTERPRISES, INCORPORATED 
dba South Hills Fina; DOCKET NUMBER: 2013-0073-PST-E; 
IDENTIFIER: RN102644911; LOCATION: Fort Worth, Tarrant 
County; TYPE OF FACILITY: convenience store with retail sales of 
gasoline; RULE VIOLATED: 30 TAC §334.50(b)(1)(A) and TWC, 
§26.3475(c)(1), by failing to monitor the underground storage tanks 
(USTs) for releases at a frequency of at least once every month (not to 
exceed 35 days between each monitoring); and 30 TAC §334.10(b), 
by failing to maintain UST records and making them immediately 
available for inspection upon request by agency personnel; PENALTY: 
$6,000; ENFORCEMENT COORDINATOR: Andrea Park, (713) 
422-8970; REGIONAL OFFICE: 2309 Gravel Drive, Fort Worth, 
Texas 76118-6951, (817) 588-5800. 

(28) COMPANY: UNIQUE LEASING, INCORPORATED dba 
Reynolds Nationwide; DOCKET NUMBER: 2012-2307-PST-E; 
IDENTIFIER: RN100799980; LOCATION: Stephenville, Erath 
County; TYPE OF FACILITY: fleet refueling; RULE VIOLATED: 30 
TAC §334.50(b)(1)(A) and TWC, §26.3475(c)(1), by failing to mon-
itor the underground storage tank (UST) for releases at a frequency 
of at least once every month (not to exceed 35 days between each 
monitoring); and 30 TAC §334.10(b), by failing to maintain UST 
records and making them immediately available for inspection upon 
request by agency personnel; PENALTY: $4,500; ENFORCEMENT 
COORDINATOR: Michael Meyer, (512) 239-4492; REGIONAL 
OFFICE: 2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 
588-5800. 

(29) COMPANY: Valero Refining-Texas, L.P.; DOCKET NUMBER: 
2012-2692-AIR-E; IDENTIFIER: RN100219310; LOCATION: 
Houston, Harris County; TYPE OF FACILITY: crude oil processing 
and refining plant; RULE VIOLATED: 30 TAC §122.143(4) and 
§122.146(2), Texas Health and Safety Code, §382.085(b), and Federal 
Operating Permit Number O-1381, General Terms and Conditions, 
by failing to submit the permit compliance certification no later than 
30 days after the end of the certification period; PENALTY: $7,500; 
Supplemental Environmental Project offset amount of $3,000 applied 
to Houston - Galveston Area Emission Reduction Credit Organi-
zation's Clean Cities/Clean Vehicles Program; ENFORCEMENT 
COORDINATOR: Rajesh Acharya, (512) 239-0577; REGIONAL 
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OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486, 
(713) 767-3500. 
TRD-201301948 
Kathleen C. Decker 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: May 14, 2013 

Enforcement Orders 
An agreed order was entered regarding Ms. Molly's LLC, Docket No. 
2012-0915-PWS-E on April 25, 2013 assessing $256 in administrative 
penalties with $51 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Katy Schumann, Enforcement Coordinator at (512) 239-
2602, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Legend Natural Gas III, LP, 
Docket No. 2012-1305-AIR-E on April 25, 2013 assessing $3,450 in 
administrative penalties with $690 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Amancio R. Gutierrez, Enforcement Coordinator at (512) 
239-3921, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 

An agreed order was entered regarding City of Stockdale, Docket No. 
2012-1357-MWD-E on April 25, 2013 assessing $7,012 in administra-
tive penalties with $1,402 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Jacquelyn Green, Enforcement Coordinator at (512) 239-
2587, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Wes Moses dba Texan Portable 
Toilets, Docket No. 2012-1409-SLG-E on April 25, 2013 assessing 
$6,375 in administrative penalties with $1,275 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Katy Schumann, Enforcement Coordinator at (512) 239-
2602, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Eric Pipher, Docket No. 2012-
1451-EAQ-E on April 25, 2013 assessing $1,875 in administrative 
penalties with $375 deferred. 

Information concerning any aspect of this order may be obtained 
by contacting Heather Brister, Enforcement Coordinator at (254) 
761-3034, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 

An agreed order was entered regarding HOLIDAY HILLS COUNTRY 
CLUB, INC., Docket No. 2012-1459-WR-E on April 25, 2013 assess-
ing $750 in administrative penalties with $150 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Jennifer Graves, Enforcement Coordinator at (956) 430-
6023, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding MKSN INVESTMENTS, LLC 
dba New Happy Food Mart, Docket No. 2012-1744-PST-E on April 
25, 2013 assessing $3,125 in administrative penalties with $625 de-
ferred. 

Information concerning any aspect of this order may be obtained by 
contacting Had Darling, Enforcement Coordinator at (512) 239-2570, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Wimberley Independent School 
District, Docket No. 2012-1794-EAQ-E on April 25, 2013 assessing 
$7,500 in administrative penalties with $1,500 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting JR Cao, Enforcement Coordinator at (512) 239-2543, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711-3087. 

An agreed order was entered regarding MACIVE LLC dba Winfield 
Travel Center, Docket No. 2012-1895-PST-E on April 25, 2013 as-
sessing $2,568 in administrative penalties with $513 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Clinton Sims, Enforcement Coordinator at (512) 239-6933, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding City of Fritch, Docket No. 
2012-1905-PWS-E on April 25, 2013 assessing $226 in administrative 
penalties with $45 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Katy Schumann, Enforcement Coordinator at (512) 239-
2602, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Kutob LLC dba Pine Tree 
Food Mart, Docket No. 2012-1940-PST-E on April 25, 2013 assessing 
$6,610 in administrative penalties with $1,322 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting David Carney, Enforcement Coordinator at (512) 239-2583, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding DAFFODIL FOOD, INC. dba 
The Right Choice, Docket No. 2012-2002-PST-E on April 25, 2013 
assessing $2,383 in administrative penalties with $476 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Rajesh Acharya, Enforcement Coordinator at (512) 239-
0577, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding PERCY PIERCE TRAD-
ING CORPORATION dba Percy's Food Mart, Docket No. 
2012-2032-PST-E on April 25, 2013 assessing $5,750 in administra-
tive penalties with $1,150 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Sarah Davis, Enforcement Coordinator at (512) 239-1653, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding TEMPLE GROCERY INC, 
Docket No. 2012-2056-PST-E on April 25, 2013 assessing $3,879 in 
administrative penalties with $775 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Elvia Maske, Enforcement Coordinator at (512) 239-0789, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding MUNISH ENTERPRISES, 
INC. dba Pitt Stop, Docket No. 2012-2059-PST-E on April 25, 2013 
assessing $3,150 in administrative penalties with $630 deferred. 
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Information concerning any aspect of this order may be obtained 
by contacting Steven Van Landingham, Enforcement Coordinator at 
(512) 239-5717, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711-3087. 

An agreed order was entered regarding Conroe Independent School 
District, Docket No. 2012-2081-PST-E on April 25, 2013 assessing 
$2,813 in administrative penalties with $562 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting David Carney, Enforcement Coordinator at (512) 239-2583, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding City of Wharton, Docket No. 
2012-2084-PST-E on April 25, 2013 assessing $3,375 in administrative 
penalties with $675 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting John Fennell, Enforcement Coordinator at (512) 239-2616, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Punjton, Inc. dba Lucky Stop, 
Docket No. 2012-2112-PST-E on April 25, 2013 assessing $2,813 in 
administrative penalties with $562 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Heather Podlipny, Enforcement Coordinator at (512) 239-
2603, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding CLEAN EARTH SOLU-
TIONS, INC., Docket No. 2012-2162-MSW-E on April 25, 2013 
assessing $5,000 in administrative penalties with $1,000 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Keith Frank, Enforcement Coordinator at (512) 239-1203, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Poppy's Country Market, LLC, 
Docket No. 2012-2186-PST-E on April 25, 2013 assessing $3,375 in 
administrative penalties with $675 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Keith Frank, Enforcement Coordinator at (512) 239-1203, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding BlueLinx Corporation, Docket 
No. 2012-2219-PST-E on April 25, 2013 assessing $3,516 in admin-
istrative penalties with $703 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting John Fennell, Enforcement Coordinator at (512) 239-2616, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Plano Independent School 
District, Docket No. 2012-2226-PST-E on April 25, 2013 assessing 
$3,000 in administrative penalties with $600 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Sarah Davis, Enforcement Coordinator at (512) 239-1653, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Rafiq Ebrahim dba KSM Dis-
count Market, Docket No. 2012-2229-PST-E on April 25, 2013 assess-
ing $2,813 in administrative penalties with $562 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Christopher Bost, Enforcement Coordinator at (512) 239-
4575, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Cameron Independent School 
District, Docket No. 2012-2232-PST-E on April 25, 2013 assessing 
$3,375 in administrative penalties with $675 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Rebecca Johnson, Enforcement Coordinator at (361) 825-
3423, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Darrell Earnest and Pat Earnest 
dba Hiway Grocery, Docket No. 2012-2250-PST-E on April 25, 2013 
assessing $3,750 in administrative penalties with $750 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Jill Russell, Enforcement Coordinator at (512) 239-4564, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding AR-RAZZAQ INVEST-
MENTS INC dba Discount Mart 4, Docket No. 2012-2257-PST-E on 
April 25, 2013 assessing $3,877 in administrative penalties with $775 
deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Sarah Davis, Enforcement Coordinator at (512) 239-1653, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Vu Tran dba K & M Food Mart, 
Docket No. 2012-2267-PST-E on April 25, 2013 assessing $5,947 in 
administrative penalties with $1,189 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Nick Nevid, Enforcement Coordinator at (512) 239-2612, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding City of Anahuac, Docket No. 
2012-2274-PWS-E on April 25, 2013 assessing $630 in administrative 
penalties with $126 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Epifanio Villareal, Enforcement Coordinator at (361) 825-
3425, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Calhoun's Country Store, In-
corporated, Docket No. 2012-2284-PST-E on April 25, 2013 assessing 
$2,567 in administrative penalties with $513 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Jorge Ibarra, P.E., Enforcement Coordinator at (817) 588-
5890, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Quadratulla Habibulla dba 
Chevron Food Mart, Docket No. 2012-2300-PST-E on April 25, 2013 
assessing $2,943 in administrative penalties with $588 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting David Carney, Enforcement Coordinator at (512) 239-2583, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Shuaib Ullah dba 1st Stop, 
Docket No. 2012-2326-PST-E on April 25, 2013 assessing $4,125 in 
administrative penalties with $825 deferred. 
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Information concerning any aspect of this order may be obtained by 
contacting David Carney, Enforcement Coordinator at (512) 239-2583, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding VRST Corporation dba Lucky 
Mart 2, Docket No. 2012-2330-PST-E on April 25, 2013 assessing 
$3,375 in administrative penalties with $675 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Lanae Foard, Enforcement Coordinator at (512) 239-2554, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Parkway Utility District, 
Docket No. 2012-2333-WQ-E on April 25, 2013 assessing $3,250 in 
administrative penalties with $650 deferred. 

Information concerning any aspect of this order may be obtained 
by contacting Steve Villatoro, Enforcement Coordinator at (512) 
239-4930, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 

An agreed order was entered regarding J & J MANAGEMENT, INC. 
dba Town Market 1, Docket No. 2012-2397-PST-E on April 25, 2013 
assessing $2,568 in administrative penalties with $513 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Christopher Bost, Enforcement Coordinator at (512) 239-
4575, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding M-N-J GROCERY CORP., 
Docket No. 2012-2430-PST-E on April 25, 2013 assessing $3,880 in 
administrative penalties with $776 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting John Fennell, Enforcement Coordinator at (512) 239-2616, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding The Tex-Mex Rodriguez LLC 
dba Happy Corner, Docket No. 2012-2468-PST-E on April 25, 2013 
assessing $5,200 in administrative penalties with $1,040 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Rebecca Boyett, Enforcement Coordinator at (512) 239-
2503, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding INEOS Polymers Inc., Docket 
No. 2012-2480-AIR-E on April 25, 2013 assessing $970 in adminis-
trative penalties with $194 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Kimberly Morales, Enforcement Coordinator at (713) 422-
8938, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding TCS #1 MANAGEMENT 
COMPANY, L.L.C. dba Texas Country Store 1, Docket No. 
2012-2488-PST-E on April 25, 2013 assessing $4,600 in administra-
tive penalties with $920 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Had Darling, Enforcement Coordinator at (512) 239-2570, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Rio Grande Valley Sugar Grow-
ers, Inc., Docket No. 2012-2517-AIR-E on April 25, 2013 assessing 
$7,150 in administrative penalties with $1,430 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Rebecca Johnson, Enforcement Coordinator at (361) 825-
3423, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Aqua Utilities, Inc., Docket No. 
2012-2519-PWS-E on April 25, 2013 assessing $645 in administrative 
penalties with $129 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Epifanio Villareal, Enforcement Coordinator at (361) 825-
3425, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Rocky Luetge dba P & M 
Quick Stop, Docket No. 2012-2534-PST-E on April 25, 2013 assess-
ing $2,942 in administrative penalties with $588 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Jessica Schildwachter, Enforcement Coordinator at (512) 
239-2617, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 

An agreed order was entered regarding Heritage Food Store Corpora-
tion, Docket No. 2012-2569-PST-E on April 25, 2013 assessing $3,375 
in administrative penalties with $675 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Amancio R. Gutierrez, Enforcement Coordinator at (512) 
239-3921, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 

An agreed order was entered regarding Verizon Business Network Ser-
vices Inc., Docket No. 2012-2583-PST-E on April 25, 2013 assessing 
$3,000 in administrative penalties with $600 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Brianna Carlson, Enforcement Coordinator at (956) 430-
6021, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Postive Feed, Ltd., Docket No. 
2012-2604-IWD-E on April 25, 2013 assessing $800 in administrative 
penalties with $160 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Christopher Bost, Enforcement Coordinator at (512) 239-
4575, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding City of Lacy Lakeview, Docket 
No. 2012-2652-PWS-E on April 25, 2013 assessing $686 in adminis-
trative penalties with $137 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Katy Schumann, Enforcement Coordinator at (512) 239-
2602, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding Angel Brothers Enterprises, 
LTD., Docket No. 2012-2674-PST-E on April 25, 2013 assessing 
$3,880 in administrative penalties with $776 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting David Carney, Enforcement Coordinator at (512) 239-2583, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding Buc-ee's, Ltd., Docket No. 
2012-2723-PST-E on April 25, 2013 assessing $5,625 in administra-
tive penalties with $1,125 deferred. 
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Information concerning any aspect of this order may be obtained by 
contacting David Carney, Enforcement Coordinator at (512) 239-2583, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

An agreed order was entered regarding City of Gainesville, Docket No. 
2013-0045-WR-E on April 25, 2013 assessing $2,250 in administrative 
penalties with $450 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Jeremy Escobar, Enforcement Coordinator at (361) 825-
3422, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding City of De Kalb, Docket No. 
2013-0047-PWS-E on April 25, 2013 assessing $549 in administrative 
penalties with $109 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Abigail Lindsey, Enforcement Coordinator at (512) 239-
2576, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

An agreed order was entered regarding TEXAS INDUSTRIAL BOX 
MAINTENANCE, INC., Docket No. 2013-0112-IWD-E on April 25, 
2013 assessing $1,625 in administrative penalties with $325 deferred. 

Information concerning any aspect of this order may be obtained by 
contacting Lanae Foard, Enforcement Coordinator at (512) 239-2554, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 

A field citation was entered regarding CHS/COMMUNITY HEALTH 
SYSTEMS, INC. dba Cleveland Regional Medical Center, Docket No. 
2013-0261-PST-E on April 25, 2013 assessing $875 in administrative 
penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Margarita Dennis, Enforcement Coordinator at (817) 588-
5892, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

A field citation was entered regarding BURKI TRADING, INC. dba 
Star Stop 6, Docket No. 2013-0262-PST-E on April 25, 2013 assessing 
$2,625 in administrative penalties. 

Information concerning any aspect of this order may be obtained by 
contacting Margarita Dennis, Enforcement Coordinator at (817) 588-
5892, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 

A field citation was entered regarding Toyo Ink America LLC, Docket 
No. 2013-0278-WQ-E on April 25, 2013 assessing $875 in adminis-
trative penalties. 

Information concerning any aspect of this order may be obtained 
by contacting Harvey Wilson, Enforcement Coordinator at (512) 
239-0321, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 

A field citation was entered regarding Barnett Contracting Inc, Docket 
No. 2013-0279-WQ-E on April 25, 2013 assessing $875 in adminis-
trative penalties. 

Information          
by contacting Harvey Wilson, Enforcement Coordinator at (512) 
239-0321, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 
TRD-201301966 

concerning any aspect of this order may be obtained

Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: May 15, 2013 

Notice of Opportunity to Comment on Agreed Orders of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ, agency, or 
commission) staff is providing an opportunity for written public com-
ment on the listed Agreed Orders (AOs) in accordance with Texas Wa-
ter Code (TWC), §7.075. TWC, §7.075 requires that before the com-
mission may approve the AOs, the commission shall allow the pub-
lic an opportunity to submit written comments on the proposed AOs. 
TWC, §7.075 requires that notice of the opportunity to comment must 
be published in the Texas Register no later than the 30th day before the 
date on which the public comment period closes, which in this case 
is June 24, 2013. TWC, §7.075 also requires that the commission 
promptly consider any written comments received and that the com-
mission may withdraw or withhold approval of an AO if a comment 
discloses facts or considerations that indicate that consent is inappropri-
ate, improper, inadequate, or inconsistent with the requirements of the 
statutes and rules within the commission's jurisdiction or the commis-
sion's orders and permits issued in accordance with the commission's 
regulatory authority. Additional notice of changes to a proposed AO is 
not required to be published if those changes are made in response to 
written comments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the appli-
cable regional office listed as follows. Written comments about an AO 
should be sent to the attorney designated for the AO at the commission's 
central office at P.O. Box 13087, MC 175, Austin, Texas 78711-3087 
and must be received by 5:00 p.m. on June 24, 2013. Comments may 
also be sent by facsimile machine to the attorney at (512) 239-3434. 
The designated attorney is available to discuss the AO and/or the com-
ment procedure at the listed phone number; however, TWC, §7.075 
provides that comments on an AO shall be submitted to the commis-
sion in writing. 

(1) COMPANY: Dowd & Sons Automobile Salvage Company, Inc.; 
DOCKET NUMBER: 2012-1116-PST-E; TCEQ ID NUMBER: 
RN101531887; LOCATION: 419 7th Street, Corsicana, Navarro 
County; TYPE OF FACILITY: automobile salvage and wrecking yard; 
RULES VIOLATED: 30 TAC §334.55(a)(6) and (e)(1), by failing to 
obtain qualified, licensed personnel to conduct a site assessment and 
submit a copy of the site assessment to the TCEQ within 30 days after 
the December 18, 2009, effective date of TCEQ AO Docket Number 
2007-1881-MLM-E; and TWC, §7.061 and TCEQ AO Docket Num-
ber 2007-1881-MLM-E, Ordering Provision Number 1, by failing 
to pay the outstanding administrative penalty for Account Number 
23605575; PENALTY: $120,000; the Financial Assurance Section of 
the commission's Financial Administration Division determined that 
respondent is unable to pay all or part of the administrative penalty. 
Therefore, $116,400 is deferred contingent upon respondent's timely 
and satisfactory compliance with all the terms of the AO; STAFF 
ATTORNEY: Kari Gilbreth, Litigation Division, MC 175, (512) 
239-1320; REGIONAL OFFICE: Dallas-Fort Worth Regional Office, 
2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800. 

(2) COMPANY: Texas Department of Public Safety; DOCKET 
NUMBER: 2012-1786-PST-E; TCEQ ID NUMBER: RN101045656; 
LOCATION: 1302 Mac Davis Lane, Lubbock, Lubbock County; 
TYPE OF FACILITY: underground storage tank (UST) system and 
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fleet refueling facility; RULES VIOLATED: 30 TAC §334.50(b)(2) 
and TWC, §26.3475(b), by failing to provide proper release detection 
for the product piping associated with the UST system; PENALTY: 
$3,375; STAFF ATTORNEY: Elizabeth Lieberknecht, Litigation 
Division, MC 175, (512) 239-0620; REGIONAL OFFICE: Lub-
bock Regional Office, 5012 50th Street, Suite 100, Lubbock, Texas 
79414-3426, (806) 796-7092. 

(3) COMPANY: HiTech Salvage & Demolition, LLC; DOCKET 
NUMBER: 2012-2043-MSW-E; TCEQ ID NUMBER: 
RN106167885; LOCATION: 3885 Highway 327, Silsbee, Hardin 
County; TYPE OF FACILITY: unimproved lot that involves 
the management and/or the disposal of municipal solid waste; 
RULES VIOLATED: 30 TAC §330.15(c), by failing to prevent the 
unauthorized disposal of municipal solid waste; PENALTY: $1,312; 
STAFF ATTORNEY: Mike Fishburn, Litigation Division, MC 175, 
(512) 239-0635; REGIONAL OFFICE: Beaumont Regional Office, 
3870 Eastex Freeway, Beaumont, Texas 77703-1830, (409) 898-3838. 

(4) COMPANY: HTD ENTERPRISES INC. dba Z Smokers Choice; 
DOCKET NUMBER: 2012-1814-PST-E; TCEQ ID NUMBER: 
RN100928522; LOCATION: 25540 Aldine Westfield Road, Spring, 
Harris County; TYPE OF FACILITY: underground storage tank 
(UST) system and convenience store with retail sales of gasoline; 
RULES VIOLATED: 30 TAC §334.49(a)(1) and TWC, §26.3475(d), 
by failing to provide proper corrosion protection for the UST system; 
and 30 TAC §334.10(b), by failing to maintain UST records and make 
them immediately available for inspection upon request by agency 
personnel; PENALTY: $5,100; STAFF ATTORNEY: Jennifer Cook, 
Litigation Division, MC 175, (512) 239-1873; REGIONAL OFFICE: 
Houston Regional Office, 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 

(5) COMPANY: Jaspal Singh Grewal; DOCKET NUMBER: 
2011-1298-PST-E; TCEQ ID NUMBER: RN101556728; LOCA-
TION: 220 Farm-to-Market Road 1417, Sherman, Grayson County; 
TYPE OF FACILITY: underground storage tank (UST) system and 
truck stop; RULES VIOLATED: 30 TAC §334.8(c)(4)(A)(vii) and 
(5)(B)(ii), by failing to renew a previously issued UST delivery 
certificate by submitting a properly completed UST registration and 
self-certification form at least 30 days before the expiration date; 
30 TAC §334.8(c)(5)(A)(i) and TWC, §26.3467(a), by failing to 
make available to a common carrier a valid, current TCEQ delivery 
certificate before accepting delivery of a regulated substance into 
the USTs; 30 TAC §37.815(a) and (b), by failing to demonstrate 
acceptable financial assurance for taking corrective action and for 
compensating third parties for bodily injury and property damage 
caused by accidental releases arising from the operation of petroleum 
USTs; 30 TAC §334.49(a)(1) and TWC, §26.3475(d), by failing to 
provide proper corrosion protection for the UST system; and 30 TAC 
§334.50(b)(1)(A) and (2) and TWC, §26.3475(a) and (c)(1), by failing 
to monitor the USTs for releases at a frequency of at least once every 
month (not to exceed 35 days between each monitoring), and failing to 
provide release detection for the piping associated with the UST sys-
tem by failing to conduct the annual piping tightness test; PENALTY: 
$15,634; STAFF ATTORNEY: Jennifer Cook, Litigation Division, 
MC 175, (512) 239-1873; REGIONAL OFFICE: Dallas-Fort Worth 
Regional Office, 2309 Gravel Drive, Fort Worth, Texas 76118-6951, 
(817) 588-5800. 

(6) COMPANY: Kevin Jang dba Auto Village Motor Cars; DOCKET 
NUMBER: 2012-1735-AIR-E; TCEQ ID NUMBER: RN101960953; 
LOCATION: 9700 Westpark Drive, Houston, Harris County; TYPE 
OF FACILITY: used automobile dealership; RULES VIOLATED: 
30 TAC §114.20(c)(3) and Texas Health and Safety Code (THSC), 
§382.085(b), by failing to have a notice of the prohibitions and 

requirements displayed at a commercial motor vehicle sales facility in 
a conspicuous and prominent location; and 30 TAC §114.20(c)(1) and 
THSC, §382.085(b), by failing to equip a motor vehicle with either the 
emissions control systems or devices that were originally a part of the 
motor vehicle or motor vehicle engine, or an alternate emissions con-
trol system; PENALTY: $1,688; STAFF ATTORNEY: Jeffrey Huhn, 
Litigation Division, MC R-13, (403) 403-4023; REGIONAL OFFICE: 
Houston Regional Office, 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 

(7) COMPANY: MK Petroleum, LLC d/b/a Briar Forest Shell; 
DOCKET NUMBER: 2012-1997-PST-E; TCEQ ID NUMBER: 
RN102252517; LOCATION: 1585 Highway 6 South, Houston, Harris 
County; TYPE OF FACILITY: underground storage tank (UST) 
system and convenience store with retail sales of gasoline; RULES 
VIOLATED: 30 TAC §334.10(b), by failing to maintain UST records 
and make them immediately available for inspection upon request 
by agency personnel; PENALTY: $3,750; STAFF ATTORNEY: 
Phillip M. Goodwin, Litigation Division, MC 175, (512) 239-0675; 
REGIONAL OFFICE: Houston Regional Office, 5425 Polk Street, 
Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(8) COMPANY: Moises Enrique Martinez d/b/a Moy's Custom Paint 
& Body Shop; DOCKET NUMBER: 2012-2016-AIR-E; TCEQ ID 
NUMBER: RN106200603; LOCATION: 802 Avenue H, Rosen-
berg, Fort Bend County; TYPE OF FACILITY: auto body paint and 
body shop; RULES VIOLATED: Texas Health and Safety Code, 
§382.0518(a) and §382.085(b) and 30 TAC §116.110(a), by failing 
to obtain permit authorization for a source of air emissions prior 
to the commencement of operations of a facility which emits air 
contaminants; PENALTY: $1,250; STAFF ATTORNEY: Elizabeth 
Lieberknecht, Litigation Division, MC 175, (512) 239-0620; RE-
GIONAL OFFICE: Houston Regional Office, 5425 Polk Street, Suite 
H, Houston, Texas 77023-1452, (713) 767-3500. 

(9) COMPANY: Old Tymer Enterprises, Inc. dba The Olde Tymer; 
DOCKET NUMBER: 2013-0216-PWS-E; TCEQ ID NUMBER: 
RN102404399; LOCATION: 28295 Interstate 10 West, Boerne, 
Bexar County; TYPE OF FACILITY: public water system; RULES 
VIOLATED: 30 TAC §290.41(c)(1)(A), by failing to locate the public 
water supply well at least 150 feet away from an underground petro-
leum storage tank; 30 TAC §290.42(m) and §290.43(e), by failing to 
provide an intruder-resistance fence to protect the pressure tank and 
hypochlorination system; 30 TAC §290.46(f), by failing to maintain 
records of water works operation and maintenance activities; 30 
TAC §290.46(m)(4), by failing to maintain the pressure maintenance 
facilities in a watertight condition; and 30 TAC §290.110(c)(4)(A), by 
failing to monitor the disinfectant residual in the distribution system 
at least once every seven day; PENALTY: $2,176; STAFF ATTOR-
NEY: Jennifer Cook, Litigation Division, MC 175, (512) 239-1873; 
REGIONAL OFFICE: San Antonio Regional Office, 14250 Judson 
Road, San Antonio, Texas 78233-4480, (210) 490-3096. 

(10) COMPANY: RASHMEE, INC. d/b/a MACS; DOCKET NUM-
BER: 2012-0914-PST-E; TCEQ ID NUMBER: RN101563450; 
LOCATION: 2610 Walnut Hill Lane, Dallas, Dallas County; TYPE 
OF FACILITY: underground storage tank (UST) system and conve-
nience store with retail sales of gasoline; RULES VIOLATED: TWC, 
§26.3475(d) and 30 TAC §334.49(a)(1), by failing to provide proper 
corrosion protection for the UST system; TWC, §26.3475(c)(1) and 30 
TAC §334.50(b)(1)(A), by failing to monitor the USTs for releases at a 
frequency of at least once every month (not to exceed 35 days between 
each monitoring); TWC, §26.3475(a) and 30 TAC §334.50(b)(2), by 
failing to provide proper release detection for the pressurized piping 
associated with the UST system; and 30 TAC §334.10(b), by failing 
to maintain UST records and make them immediately available for 
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inspection upon request by agency personnel; PENALTY: $10,030; 
the Financial Assurance Section of the commission's Financial Ad-
ministration Division has determined that respondent is unable to pay 
all or part of the penalty and qualifies for a deferral of $8,830, penalty 
is deferred contingent upon respondent's timely and satisfactory com-
pliance with all the terms of the AO; STAFF ATTORNEY: Phillip M. 
Goodwin, Litigation Division, MC 175, (512) 239-0675; REGIONAL 
OFFICE: Dallas-Fort Worth Regional Office, 2309 Gravel Drive, Fort 
Worth, Texas 76118-6951, (817) 588-5800. 

(11) COMPANY: RASSO'S LYTLE CORPORATION DBA Lytle 
Quick Stop; DOCKET NUMBER: 2012-2306-PST-E; TCEQ ID 
NUMBER: RN102278314; LOCATION: 15058 Main Street, Lytle, 
Atascosa County; TYPE OF FACILITY: underground storage tank 
(UST) system and convenience store with retail sales of gasoline; 
RULES VIOLATED: TWC, §26.3475(a) and (c)(1) and 30 TAC 
§334.50(b)(1)(A) and (2), by failing to monitor the UST for releases 
at a frequency of at least once every month (not to exceed 35 days 
between each monitoring), and failing to provide release detection for 
the pressurized piping associated with the UST system; PENALTY: 
$3,883; STAFF ATTORNEY: Tammy Mitchell, Litigation Division, 
MC 175, (512) 239-0736; REGIONAL OFFICE: San Antonio Re-
gional Office, 14250 Judson Road, San Antonio, Texas 78233-4480,
(210) 490-3096. 

(12) COMPANY: SUBA BUSINESS LLC DBA Speedo Gas Food
Store; DOCKET NUMBER: 2012-2341-PST-E; TCEQ ID NUMBER:
RN102327079; LOCATION: 16350 Stuebner Airline Road, Spring,
Harris County; TYPE OF FACILITY: underground storage tank (UST)
system and convenience store with retail sales of gasoline; RULES
VIOLATED: TWC, §26.3475(c)(1) and 30 TAC §334.50(b)(1)(A),
by failing to monitor the UST for releases at a frequency of at least
once every month (not to exceed 35 days between each monitoring);
PENALTY: $3,563; STAFF ATTORNEY: Tammy Mitchell, Liti-
gation Division, MC 175, (512) 239-0736; REGIONAL OFFICE:
Houston Regional Office, 5425 Polk Street, Suite H, Houston, Texas
77023-1452, (713) 767-3500. 

(13) COMPANY: TEEN MANIA MINISTRIES, INC.; DOCKET
NUMBER: 2012-1970-MWD-E; TCEQ ID NUMBER:
RN102361649; LOCATION: approximately 1,150 feet West and
1,300 feet North of the intersection of Farm-to-Market Road 1253 and
State Highway 16, Smith County; TYPE OF FACILITY: wastewater
treatment plant; RULES VIOLATED: 30 TAC §305.125(1)
and (17), §319.7(d), and Texas Pollutant Discharge Elimination
System (TPDES) Permit Number WQ0013790001, Monitoring and
Reporting Requirements Number 1, by failing to timely submit
monitoring results at the intervals specified in TPDES Permit Number
WQ0013790001; PENALTY: $1,020; STAFF ATTORNEY: Joel
Cordero, Litigation Division, MC 175, (512) 239-0672; REGIONAL
OFFICE: Tyler Regional Office, 2916 Teague Drive, Tyler, Texas
75701-3734, (903) 535-5100. 

(14) COMPANY: Thomas Osborn Hammond d/b/a Loco Coy-
ote Grille; DOCKET NUMBER: 2012-0777-PWS-E; TCEQ ID
NUMBER: RN105161194; LOCATION: 1795 County Road 1004,
Walnut Springs, Somervell County; TYPE OF FACILITY: public
water system; RULES VIOLATED: Texas Health and Safety Code
(THSC), §341.033(d) and 30 TAC §290.109(c)(2)(A)(i), (f)(5) and
(7), §290.122(c)(1)(B), (2)(B) and (f), and TCEQ AO Docket Number
2009-1348-PWS-E, Ordering Provision Number 2.a., by failing to
collect routine distribution water samples for coliform analysis for
the months of May 2011 - December 2011, and failing to provide
public notice of the failure to sample for the months of May 2011
- September 2011; 30 TAC §290.106(e), by failing to provide the
results of annual nitrate monitoring to the executive director for

 

 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

2010; 30 TAC §290.121(a) and (b), and TCEQ AO Docket Number 
2009-1348-PWS-E, Ordering Provision Number 2.d.i., by failing to 
develop and maintain an up-to-date chemical and microbiological mon-
itoring plan for the facility; 30 TAC §290.46(f) and TCEQ AO Docket 
Number 2009-1348-PWS-E, Ordering Provision Number 2.d.ii., by 
failing to maintain a record of water works operation and maintenance 
activities; 30 TAC §290.45(m)(1)(B) and TCEQ AO Docket Number 
2009-1348-PWS-E, Ordering Provision Number 2.b.i., by failing to 
conduct an annual inspection of the facility's pressure tank; 30 TAC 
§290.42(e)(3) and TCEQ AO Docket Number 2009-1348-PWS-E, 
Ordering Provision Number 2.b.ii., by failing to provide disinfection 
equipment so that continuous and effective disinfection can be secured 
under all conditions; 30 TAC §290.110(d)(1) and TCEQ AO Docket 
Number 2009-1348-PWS-E, Ordering Provision Number 2.b.iii., by 
failing to measure the free chlorine residual to a minimum accuracy 
of plus or minus 0.1 milligrams per liter using amperometric titration, 
N,N-diethyl-p-phenylenediamine (DPD)Ferrous titration or DPD col-
orimetric; 30 TAC §290.41(c)(3)(A) and TCEQ AO Docket Number 
2009-1348-PWS-E, Ordering Provision Number 2.h.ii., by failing to 
submit well completion data; 30 TAC §290.41(c)(3)(J) and TCEQ 
AO Docket Number 2009-1348-PWS-E, Ordering Provision Number 
2.f.i., by failing to provide the well with concrete sealing block 
extending a minimum of three feet from the exterior well casing in all 
directions, with a minimum thickness of six inches and sloped to drain 
away at not less than 0.25 inches per foot; 30 TAC §290.41(c)(3)(K) 
and TCEQ AO Docket Number 2009-1348-PWS-E, Ordering Provi-
sion Number 2.f.ii., by failing to provide a well casing vent with an 
opening that is covered with a 16-mesh or finer corrosion resistant 
screen, facing downward, elevated, and located as to minimize the 
drawing of contaminants into the well; 30 TAC §290.41(c)(3)(M) and 
TCEQ AO Docket Number 2009-1348-PWS-E, Ordering Provision 
Number 2.f.iii., by failing to provide a suitable sampling cock on the 
discharge pipe of the well; and 30 TAC §290.41(c)(3)(N) and TCEQ 
AO Docket Number 2009-1348-PWS-E, Ordering Provision Number 
2.f.iv., by failing to provide a flow-measuring device for the well to 
measure production yields and provide for the accumulation of water 
production data; PENALTY: $25,051; STAFF ATTORNEY: Peipey 
Tang, Litigation Division, MC 175, (512) 239-0654; REGIONAL 
OFFICE: Dallas-Fort Worth Regional Office, 2309 Gravel Drive, Fort 
Worth, Texas 76118-6951, (817) 588-5800. 
TRD-201301950 
Kathleen C. Decker 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: May 14, 2013 

Notice of Opportunity to Comment on Default Orders of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Default Orders (DOs). The commission staff proposes a DO 
when the staff has sent an executive director's preliminary report and 
petition (EDPRP) to an entity outlining the alleged violations; the pro-
posed penalty; the proposed technical requirements necessary to bring 
the entity back into compliance; and the entity fails to request a hear-
ing on the matter within 20 days of its receipt of the EDPRP or requests 
a hearing and fails to participate at the hearing. Similar to the proce-
dure followed with respect to Agreed Orders entered into by the execu-
tive director of the commission, in accordance with Texas Water Code 
(TWC), §7.075 this notice of the proposed order and the opportunity 
to comment is published in the Texas Register no later than the 30th 
day before the date on which the public comment period closes, which 
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in this case is June 24, 2013. The commission will consider any writ-
ten comments received and the commission may withdraw or withhold 
approval of a DO if a comment discloses facts or considerations that 
indicate that consent to the proposed DO is inappropriate, improper, 
inadequate, or inconsistent with the requirements of the statutes and 
rules within the commission's jurisdiction, or the commission's orders 
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed DO is not required 
to be published if those changes are made in response to written com-
ments. 

A copy of each proposed DO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the appli-
cable regional office listed as follows. Written comments about the DO 
should be sent to the attorney designated for the DO at the commission's 
central office at P.O. Box 13087, MC 175, Austin, Texas 78711-3087 
and must be received by 5:00 p.m. on June 24, 2013. Comments may 
also be sent by facsimile machine to the attorney at (512) 239-3434. 
The commission's attorneys are available to discuss the DOs and/or 
the comment procedure at the listed phone numbers; however, §7.075 
provides that comments on the DOs shall be submitted to the commis-
sion in writing. 

(1) COMPANY: Greenwood Ventures, Inc.; DOCKET NUMBER: 
2013-0281-PWS-E; TCEQ ID NUMBER: RN102689213; LOCA-
TION: 10706 Farm-to-Market Road 307, Midland, Midland County; 
TYPE OF FACILITY: public water system; RULES VIOLATED: 30 
TAC §290.106(e), by failing to provide the results of quarterly sam-
pling for selenium to the executive director; 30 TAC §290.106(e) and 
§290.113(e), by failing to provide the results of triennial sampling for 
minerals and Stage 1 disinfectant byproducts to the executive director; 
30 TAC §290.107(e), by failing to provide the results of sexennial 
sampling for volatile organic chemicals to the executive director; 
30 TAC §290.122(a)(2), by failing to provide public notification 
regarding the failure to comply with the maximum contaminant level 
of nitrate; 30 TAC §290.271(b) and §290.274(a) and (c), by failing to 
mail or directly deliver one copy of the Consumer Confidence Report 
(CCR) to each bill paying customer by July 1 of each year and failing 
to submit to the TCEQ by July 1 of each year a copy of the annual CCR 
and certification that the CCR has been distributed to the customers of 
the facility and that the information in the CCR is correct and consis-
tent with compliance monitoring data; 30 TAC §290.109(c)(3)(A)(ii), 
by failing to collect a set of repeat distribution coliform samples within 
24 hours of being notified of a total coliform-positive sample result 
on a routine sample; and 30 TAC §290.51(a)(6) and TWC, §5.702, 
by failing to pay all annual Public Health Service fees and associated 
late fees; PENALTY: $2,734; STAFF ATTORNEY: Jennifer Cook, 
Litigation Division, MC 175, (512) 239-1873; REGIONAL OFFICE: 
Midland Regional Office, 3300 North A Street, Building 4, Suite 107, 
Midland, Texas 79705-5406, (432) 570-1359. 

(2) COMPANY: Javier Rodriguez d/b/a XXX Auto Sales; DOCKET 
NUMBER: 2012-0673-AIR-E; TCEQ ID NUMBER: RN106223415; 
LOCATION: 217 North Louisiana Avenue, Laredo, Webb County; 
TYPE OF FACILITY: surface coating facility; RULES VIOLATED: 
Texas Health and Safety Code, §382.0518(a) and §382.085(b) and 30 
TAC §116.110(a), by failing to obtain authorization prior to conducting 
surface coating operations at the plant; PENALTY: $1,050; STAFF 
ATTORNEY: Anna Treadwell, Litigation Division, MC 175, (512) 
239-0974; REGIONAL OFFICE: Laredo Regional Office, 707 East 
Calton Road, Suite 304, Laredo, Texas 78041-3887, (956) 791-6611. 

(3) COMPANY: Loredo Paint & Body, Inc.; DOCKET NUMBER: 
2011-1017-AIR-E; TCEQ ID NUMBER: RN106145246; LOCA-
TION: 31445 Interstate Highway 10 West, Suite 200, Boerne, Kendall 

County; TYPE OF FACILITY: auto body refinishing facility; RULES 
VIOLATED: Texas Health and Safety Code, §382.0518(a) and 
§382.085(b) and 30 TAC §116.110(a), by failing to obtain authoriza-
tion prior to construction and operation of an auto body refinishing 
facility; PENALTY: $1,000; STAFF ATTORNEY: Anna Treadwell, 
Litigation Division, MC 175, (512) 239-0974; REGIONAL OFFICE: 
San Antonio Regional Office, 14250 Judson Road, San Antonio, Texas 
78233-4480, (210) 490-3096. 

(4) COMPANY: Mike Watson and Robbie Watson, DBA Mike & Rob-
bie Watson Dairy; DOCKET NUMBER: 2012-0635-AGR-E; TCEQ 
ID NUMBER: RN106209513; LOCATION: 159 Private Road 1121, 
Decatur, Wise County; TYPE OF FACILITY: animal feeding opera-
tion; RULES VIOLATED: 30 TAC §321.38(g)(3) and §321.47(d)(5), 
by failing to prepare site-specific documentation that shows that no sig-
nificant hydrologic connection exists between the contained wastewa-
ter and water in the state, or that the retention control structure has a 
liner designed and certified by a licensed Texas professional engineer; 
and 30 TAC §321.47(i), by failing to maintain the required records for a 
minimum of five years; PENALTY: $2,100; STAFF ATTORNEY: Jim 
Sallans, Litigation Division, MC 175, (512) 239-2053; REGIONAL 
OFFICE: Dallas-Fort Worth Regional Office, 2309 Gravel Drive, Fort 
Worth, Texas 76118-6951, (817) 588-5800. 

(5) COMPANY: Norman Barnett d/b/a Sand Bar Estates; DOCKET 
NUMBER: 2012-1397-UTL-E; TCEQ ID NUMBER: RN101215382; 
LOCATION: 1516 Grace Lane, Highlands, Harris County; TYPE OF 
FACILITY: for compensation, equipment or facilities for the trans-
mission, storage, distribution, sale, or provision of potable water to 
the public or for the resale of potable water to the public for any use; 
RULES VIOLATED: TWC, §13.1395(b)(2) and 30 TAC §291.162(a) 
and (j), by failing to submit to the executive director for approval by 
the required deadline, an adoptable emergency preparation plan that 
demonstrates the facility's ability to provide emergency operations; and 
TWC, §5.702 and 30 TAC §290.51(a)(6), by failing to pay all annual 
Public Health Service fees and associated late fees for TCEQ Finan-
cial Administration Account Number 91010204 for fiscal years 1996 -
2005, and 2008 - 2012; PENALTY: $1,575; STAFF ATTORNEY: Kari 
Gilbreth, Litigation Division, MC 175, (512) 239-1320; REGIONAL 
OFFICE: Houston Regional Office, 5425 Polk Street, Suite H, Hous-
ton, Texas 77023-1452, (713) 767-3500. 

(6) COMPANY: Pat Byrd; DOCKET NUMBER: 2012-0528-AIR-E; 
TCEQ ID NUMBER: RN106183791; LOCATION: 715 West Zavala 
Street, Crystal City, Zavala County; TYPE OF FACILITY: surface 
coating plant; RULES VIOLATED: Texas Health and Safety Code, 
§382.0518(a) and §382.085(b) and 30 TAC §116.110(a), by failing to 
obtain authorization prior to conducting surface coating operations at 
the plant; PENALTY: $3,150; STAFF ATTORNEY: Anna Treadwell, 
Litigation Division, MC 175, (512) 239-0974; REGIONAL OFFICE: 
Laredo Regional Office, 707 East Calton Road, Suite 304, Laredo, 
Texas 78041-3887, (956) 791-6611 

(7) COMPANY: TIMBERLANE WATER SYSTEM, INC.; DOCKET 
NUMBER: 2012-2123-PWS-E; TCEQ ID NUMBER: RN101182624; 
LOCATION: at the end of Farm-to-Market Road 2928, Hemphill, 
Sabine County; TYPE OF FACILITY: public water system; RULES 
VIOLATED: 30 TAC §290.110(e)(4)(A) and (f)(3), by failing to 
submit routine Disinfectant Level Quarterly Operating Reports to the 
executive director each quarter by the tenth day of the month following 
the end of the quarter; 30 TAC §290.113(e), by failing to provide re-
sults of the quarterly disinfectant by-product (DBP) monitoring to the 
executive director; 30 TAC §290.109(c)(4)(B) and §290.122(c)(2)(A), 
by failing to collect at least one raw groundwater source E. coli sample 
from the one active source within 24 hours of being notified of a 
distribution total coliform-positive result, and failing to provide public 
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notice of the failure; 30 TAC §290.106(e), by failing to provide the 
results of annual nitrate/nitrite monitoring to the executive director; 
30 TAC §290.109(c)(3)(A)(ii) and §290.122(c)(2)(A), by failing 
to collect a set of repeat distribution coliform samples within 24 
hours of being notified of a total coliform-positive result of a routine 
distribution coliform sample and failing to provide public notice of 
the failure; 30 TAC §290.107(e), by failing to provide the results of 
synthetic organic contaminant monitoring to the executive director; 
and 30 TAC §290.113(e), by failing to provide the results of quar-
terly DBP monitoring to the executive director; PENALTY: $1,140; 
STAFF ATTORNEY: Jim Sallans, Litigation Division, MC 175, (512) 
239-2053; REGIONAL OFFICE: Beaumont Regional Office, 3870 
Eastex Freeway, Beaumont, Texas 77703-1830, (409) 898-3838. 
TRD-201301951 
Kathleen C. Decker 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: May 14, 2013 

Notice of Opportunity to Comment on Shutdown/Default 
Orders of Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or com-
mission) staff is providing an opportunity for written public comment 
on the listed Shutdown/Default Orders (S/DOs). Texas Water Code 
(TWC), §26.3475 authorizes the commission to order the shutdown of 
any underground storage tank (UST) system found to be noncompliant 
with release detection, spill and overfill prevention, and/or, after De-
cember 22, 1998, cathodic protection regulations of the commission, 
until such time as the owner/operator brings the UST system into com-
pliance with those regulations. The commission proposes a Shutdown 
Order after the owner or operator of a UST facility fails to perform re-
quired corrective actions within 30 days after receiving notice of the 
release detection, spill and overfill prevention, and/or, after December 
22, 1998, cathodic protection violations documented at the facility. The 
commission proposes a Default Order when the staff has sent an ex-
ecutive director's preliminary report and petition (EDPRP) to an entity 
outlining the alleged violations; the proposed penalty; and the proposed 
technical requirements necessary to bring the entity back into compli-
ance; and the entity fails to request a hearing on the matter within 20 
days of its receipt of the EDPRP or requests a hearing and fails to par-
ticipate at the hearing. In accordance with TWC, §7.075, this notice 
of the proposed order and the opportunity to comment is published in 
the Texas Register no later than the 30th day before the date on which 
the public comment period closes, which in this case is June 24, 2013. 
The commission will consider any written comments received and the 
commission may withdraw or withhold approval of an S/DO if a com-
ment discloses facts or considerations that indicate that consent to the 
proposed S/DO is inappropriate, improper, inadequate, or inconsistent 
with the requirements of the statutes and rules within the commission's 
jurisdiction, or the commission's orders and permits issued in accor-
dance with the commission's regulatory authority. Additional notice of 
changes to a proposed S/DO is not required to be published if those 
changes are made in response to written comments. 

Copies of each of the proposed S/DO is available for public inspection 
at both the commission's central office, located at 12100 Park 35 Cir-
cle, Building A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and 
at the applicable regional office listed as follows. Written comments 
about the S/DO shall be sent to the attorney designated for the S/DO 
at the commission's central office at P.O. Box 13087, MC 175, Austin, 
Texas 78711-3087 and must be received by 5:00 p.m. on June 24, 
2013. Written comments may also be sent by facsimile machine to the 

attorney at (512) 239-3434. The commission attorneys are available to 
discuss the S/DOs and/or the comment procedure at the listed phone 
numbers; however, comments on the S/DOs shall be submitted to the 
commission in writing. 

(1) COMPANY: ANA, INC. d/b/a Polk Shell; DOCKET NUM-
BER: 2011-0187-PST-E; TCEQ ID NUMBER: RN102717014; 
LOCATION: 4910 Polk Street, Houston, Harris County; TYPE OF 
FACILITY: UST system and convenience store with retail sales of 
gasoline; RULES VIOLATED: TWC, §26.3475(c)(1) and 30 TAC 
§334.50(b)(1)(A), by failing to monitor the USTs for releases at 
a frequency of at least once every month (not to exceed 35 days 
between each monitoring); PENALTY: $5,100; STAFF ATTORNEY: 
Jacquelyn Boutwell, Litigation Division, MC 175, (512) 239-5846; 
REGIONAL OFFICE: Houston Regional Office, 5425 Polk Street, 
Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(2) COMPANY: AZM ENTERPRISES INC., ZMA ENTER-
PRISES INC., and Amir D. Mohammad; DOCKET NUMBER: 
2012-1789-PST-E; TCEQ ID NUMBER: RN101431393; LOCA-
TION: 4823 Blanco Road, San Antonio, Bexar County; TYPE OF 
FACILITY: UST system and convenience store with retail sales of 
gasoline; RULES VIOLATED: 30 TAC §334.7(d)(3), by failing to 
notify the agency of any change or addition within 30 days from the 
date of the occurrence of the change or addition, or within 30 days 
from the date on which the owner or operator first became aware 
of the change or addition; 30 TAC §334.8(c)(5)(A), by failing to 
ensure that a valid current TCEQ delivery certificate was immediately 
available, posted, and visible at the facility; 30 TAC §334.49(c)(2)(C) 
and (4) and TWC, §26.3475(d), by failing to inspect the impressed 
current cathodic protection system at least once every 60 days to 
ensure the rectifier and other components are operating properly, 
and failing to have the cathodic protection system inspected and 
tested for operability and adequacy of protection at a frequency of 
at least once every three years; 30 TAC §334.8(c)(5)(C), by failing 
to ensure that a legible tag, label, or marking with tank number is 
permanently applied upon or affixed to either the top of the fill tube or 
to a non-removable point in the immediate area of the fill tube for each 
regulated UST according to the UST registration and self-certification 
form; 30 TAC §334.50(b)(1)(A), (2), (2)(A)(i)(III), (d)(1)(B)(ii) and 
(iii)(I), and TWC, §26.3475(a) and (c)(1), by failing to monitor the 
USTs for releases at a frequency of at least once per month (not to 
exceed 35 days between each monitoring); by failing to provide proper 
release detection for the piping associated with the USTs (the annual 
pressurized piping test was not conducted); by failing to test the line 
leak detectors at least once per year for performance and operational 
reliability; by failing to conduct reconciliation of inventory control 
records at least once each month sufficiently accurate to detect a 
release as small as the sum of 1.0% of the total substance flow-through 
for the month plus 130 gallons, and by failing to record inventory 
volume measurement for the regulated substance inputs, withdrawals, 
and the amount still remaining in the tank each operating day; and 
30 TAC §334.10(b), by failing to maintain UST records and make 
them immediately available for inspection upon request by agency 
personnel; PENALTY: $12,832; STAFF ATTORNEY: Jennifer Cook, 
Litigation Division, MC 175, (512) 239-1873; REGIONAL OFFICE: 
San Antonio Regional Office, 14250 Judson Road, San Antonio, Texas 
78233-4480, (210) 490-3096. 

(3) COMPANY: BIG SCORE INVESTORS, LLC d/b/a Renner Shell; 
DOCKET NUMBER: 2012-2467-PST-E; TCEQ ID NUMBER: 
RN102239035; LOCATION: 699 West Renner Road, Richardson, 
Collin County; TYPE OF FACILITY: UST system and convenience 
store with retail sales of gasoline; RULES VIOLATED: TWC, 
§26.3475(c)(1) and 30 TAC §334.50(b)(1)(A), by failing to monitor 
the UST for releases at a frequency of at least once every month (not to 
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exceed 35 days between each monitoring); and 30 TAC §334.10(b), by 
failing to maintain UST records and make them immediately available 
for inspection upon request by agency personnel; PENALTY: $16,312; 
STAFF ATTORNEY: Phillip M. Goodwin, Litigation Division, MC 
175, (512) 239-0675; REGIONAL OFFICE: Dallas-Fort Worth 
Regional Office, 2309 Gravel Drive, Fort Worth, Texas 76118-6951, 
(817) 588-5800. 

(4) COMPANY: Ikoankar LLC d/b/a One Stop; DOCKET NUMBER: 
2012-2092-PST-E; TCEQ ID NUMBER: RN100737493; LOCA-
TION: 5300 Boat Club Road, Fort Worth, Tarrant County; TYPE 
OF FACILITY: UST system and convenience store with retail sales 
of gasoline; RULES VIOLATED: TWC, §26.3475(d) and 30 TAC 
§334.49(a)(1), by failing to provide corrosion protection for the UST 
system; TWC, §26.3475(c)(1) and 30 TAC §334.50(b)(1)(A), by 
failing to monitor the USTs for releases at a frequency of at least once 
every month (not to exceed 35 days between each monitoring); and 
30 TAC §334.10(b), by failing to maintain UST records and make 
them immediately available for inspection upon request by agency 
personnel; PENALTY: $12,687; STAFF ATTORNEY: Becky Combs, 
Litigation Division, MC 175, (512) 239-6939; REGIONAL OFFICE: 
Dallas-Fort Worth Regional Office, 2309 Gravel Drive, Fort Worth, 
Texas 76118-6951, (817) 588-5800. 

(5) COMPANY: Maaz M. Moonis; DOCKET NUMBER: 2012-
2332-PST-E; TCEQ ID NUMBER: RN101894285; LOCATION: 
2400 North Washington Avenue, Livingston, Polk County; TYPE 
OF FACILITY: UST system and convenience store with retail sales 
of gasoline; RULES VIOLATED: TWC, §26.3475(d) and 30 TAC 
§334.49(a)(1), by failing to provide corrosion protection for the UST 
system; TWC, §26.3475(c)(1) and 30 TAC §334.50(b)(1)(A), by 
failing to monitor the USTs for releases at a frequency of at least once 
every month (not to exceed 35 days between each monitoring); and 
30 TAC §334.10(b), by failing to maintain UST records and make 
them immediately available for inspection upon request by agency 
personnel; PENALTY: $8,750; STAFF ATTORNEY: Becky Combs, 
Litigation Division, MC 175, (512) 239-6939; REGIONAL OFFICE: 
Beaumont Regional Office, 3870 Eastex Freeway, Beaumont, Texas 
77703-1830, (409) 898-3838. 

(6) COMPANY: MD BEER AND WINE, L.L.C.; DOCKET NUM-
BER: 2012-2305-PST-E; TCEQ ID NUMBER: RN104275243; 
LOCATION: 6362 State Highway 31, Kilgore, Smith County; TYPE 
OF FACILITY: UST system and convenience store with retail sales 
of gasoline; RULES VIOLATED: TWC, §26.3475(c)(1) and 30 
TAC §334.50(b)(1)(A), by failing to monitor the UST for releases 
at a frequency of at least once every month (not to exceed 35 days 
between each monitoring); and 30 TAC §334.10(b)(1)(B), by failing 
to maintain UST records and make them immediately available for 
inspection upon request by agency personnel; PENALTY: $5,000; 
STAFF ATTORNEY: Becky Combs, Litigation Division, MC 175, 
(512) 239-6939; REGIONAL OFFICE: Tyler Regional Office, 2916 
Teague Drive, Tyler, Texas 75701-3734, (903) 535-5100. 

(7) COMPANY: Ted Castillo d/b/a C & T Quick Stop; DOCKET 
NUMBER: 2012-1240-PST-E; TCEQ ID NUMBER: RN104708342; 
LOCATION: 801 State Highway 100, Port Isabel, Cameron County; 
TYPE OF FACILITY: UST system and convenience store with retail 
sales of gasoline; RULES VIOLATED: TWC, §26.3475(d) and 30 
TAC §334.49(a)(1), by failing to provide proper corrosion protection 
for the UST system; and 30 TAC §334.10(b), by failing to maintain 
UST records and make them immediately available for inspection 
upon request by agency personnel; PENALTY: $5,000; STAFF 
ATTORNEY: Jacquelyn Boutwell, Litigation Division, MC 175, 
(512) 239-5846; REGIONAL OFFICE: Harlingen Regional Office, 

1804 West Jefferson Avenue, Harlingen, Texas 78550-5247, (956) 
425-6010. 

(8) COMPANY: TriStar Convenience Stores, Inc. DBA Handi Stop 
55; DOCKET NUMBER: 2012-1909-PST-E; TCEQ ID NUMBER: 
RN102446481; LOCATION: 9091 South Gessner Road, Houston, 
Harris County; TYPE OF FACILITY: UST system and convenience 
store with retail sales of gasoline; RULES VIOLATED: TWC, 
§26.3475(d) and 30 TAC §334.49(a)(1), by failing to provide proper 
corrosion protection for the UST system at the facility; PENALTY: 
$7,500; STAFF ATTORNEY: Jim Sallans, Litigation Division, MC 
175, (512) 239-2053; REGIONAL OFFICE: Houston Regional Of-
fice, 5425 Polk Street, Suite H, Houston, Texas 77023-1452, (713) 
767-3500. 
TRD-201301952 
Kathleen C. Decker 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: May 14, 2013 

Notice of Water Quality Applications 
The following notices were issued on May 3, 2013 through May 10, 
2013. 

The following require the applicants to publish notice in a newspaper. 
Public comments, requests for public meetings, or requests for a con-
tested case hearing may be submitted to the Office of the Chief Clerk, 
Mail Code 105, P.O. Box 13087, Austin, Texas 78711-3087, WITHIN 
30 DAYS OF THE DATE OF NEWSPAPER PUBLICATION OF THE 
NOTICE. 

INFORMATION SECTION 

MOTIVA ENTERPRISES LLC, which operates Port Arthur Termi-
nal, a marine terminal facility, has applied for a major amendment to 
Texas Pollutant Discharge Elimination System (TPDES) Permit No. 
WQ0000415000 to authorize the removal of treated stormwater asso-
ciated with industrial activity, flow limitations, and associated effluent 
limitations and monitoring requirements for biochemical oxygen de-
mand, 5-day, and total suspended solids at Outfall 004. The current 
permit authorizes the discharge of stormwater associated with indus-
trial activity, steam condensate, fire water, and uncontaminated wash 
water on an intermittent and flow variable basis via Outfalls 002 and 
005, and the discharge of treated stormwater associated with indus-
trial activity, steam condensate, fire water, and uncontaminated wash 
water at a daily average flow not to exceed 1,800,000 gallons per day 
via Outfall 004. The facility is located at 3901 Texaco Island Road, be-
tween the Sabine-Neches Canal and the East and West Basins of Taylor 
Bayou, Port Arthur, Jefferson County, Texas 77641. The TCEQ Exec-
utive Director has reviewed this action for consistency with the Texas 
Coastal Management Program (CMP) goals and policies in accordance 
with the regulations of the General Land Office, and has determined 
that the action is consistent with the applicable CMP goals and poli-
cies. 

PORT ARTHUR ENERGY STEAM LP, which operates Port Arthur 
Steam Energy, a steam electric cogeneration facility, has applied for a 
renewal of TPDES Permit No. WQ0004725000, which authorizes the 
discharge of boiler blowdown from a heat recovery steam generator 
(HRSG), demineralized reject, and stormwater at a daily average flow 
not to exceed 950,000 gallons per day via Outfall 001. The facility is 
located on Coke Dock Road near West 7th Street, in the City of Port 
Arthur, Jefferson County, Texas 77640. 
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CITY OF SOUR LAKE has applied for a renewal of TPDES Permit No. 
WQ0010703001, which authorizes the discharge of treated domestic 
wastewater at a daily average flow not to exceed 600,000 gallons per 
day. The facility is located approximately 1/2 mile southwest of the 
City of Sour Lake and approximately 3/4 mile west of State Highway 
326 in Hardin County, Texas 77659. 

CITY OF GRAFORD has applied for a renewal of TPDES Permit No. 
WQ0010722001, which authorizes the discharge of treated domestic 
wastewater at a daily average flow not to exceed 111,000 gallons per 
day. The facility is located at approximately 1,500 feet northwest of the 
intersection of Farm-to-Market Road 4 and State Highway Spur 397, 
approximately 1,300 feet west of Farm-to-Market Road 4 in Palo Pinto 
County, Texas 76449. 

TRINITY BAY CONSERVATION DISTRICT has applied for a re-
newal of TPDES Permit No. WQ0010851001, which authorizes the 
discharge of treated domestic wastewater at an annual average flow not 
to exceed 1,980,000 gallons per day. The facility is located at 760 East 
Buccaneer Drive, approximately 1.2 miles southeast of the intersection 
of State Highway 124 and Farm-to-Market Road 1406, approximately 
0.7 mile east of State Highway 124 on Buccaneer Drive, in the City of 
Winnie, Chambers County, Texas 77665. 

BROCK INDEPENDENT SCHOOL DISTRICT has applied for a re-
newal of TCEQ Permit No. WQ0013798002, which authorizes the 
disposal of treated domestic wastewater at a daily average flow not 
to exceed 20,000 gallons per day via surface irrigation on 10 acres of 
non-public access pastureland. This permit will not authorize a dis-
charge of pollutants into waters in the State. The wastewater treatment 
facility and disposal site are located at 410 Eagle Spirit Lane, approxi-
mately 6,000 feet southeast of the intersection of Farm-to-Market Road 
1189 and Grindstone Road, in the Community of Brock, Parker County, 
Texas 76087. 

ALI MOHAMMAD SOLHJOU has applied for a renewal of TPDES 
Permit No. WQ0014277001, which authorizes the discharge of treated 
domestic wastewater at a daily average flow not to exceed 15,000 gal-
lons per day. The facility is located at 716 Gulf Bank Road, approxi-
mately 1.25 miles west of Hardy Toll Road and approximately 1,300 
feet south of the intersection of Gulf Bank Road and the Aldine Oaks 
Mobile Home Community entrance in Harris County, Texas 77037. 

LAKE MUNICIPAL UTILITY DISTRICT has applied for a renewal 
of TPDES Permit No. WQ0014598001, which authorizes the dis-
charge of treated domestic wastewater at a daily average flow not to 
exceed 188,000 gallons per day. The facility is located at 1501 1/2 
East Freeway, Baytown, approximately 4,300 feet west of Thompson 
Road fronting on the north access road of Interstate Highway 10 in 
Harris County, Texas 77521. 

SOUTH CENTRAL WATER COMPANY has applied for a renewal of 
TPDES Permit No. WQ0014924001, which authorizes the discharge 
of treated domestic wastewater at a daily average flow not to exceed 
320,000 gallons per day. The facility will be located approximately 
0.5 mile east-northeast of the intersection of Interstate Highway 45 and 
Cypress Creek in Harris County, Texas 77373. 

SOUTH CENTRAL WATER COMPANY has applied for a renewal of 
TPDES Permit No. WQ0014924001, which authorizes the discharge 
of treated domestic wastewater at a daily average flow not to exceed 
320,000 gallons per day. The facility will be located approximately 
0.5 mile east-northeast of the intersection of Interstate Highway 45 and 
Cypress Creek in Harris County, Texas 77373. 

DH JB PARTNERSHIP LTD has applied for a new permit, proposed 
TCEQ Permit No. WQ0014975001, to authorize the disposal of treated 
domestic wastewater at a daily average flow not to exceed 75,000 gal-

lons per day via public access subsurface drip irrigation system with 
a minimum area of 750,000 square feet. The facility was previously 
permitted under Permit No. WQ0014733001, which expired March 1, 
2010. This permit will not authorize a discharge of pollutants into wa-
ters in the State. The wastewater treatment facility and disposal site 
will be located approximately 0.7 mile north of Farm-to-Market Road 
1863 and 0.5 mile east of U.S. Highway 281 in Comal County, Texas 
78163. 

FREE STATE SEWER SERVICE AND WATER SUPPLY CORPO-
RATION has applied for a new permit, proposed TPDES Permit No. 
WQ0015068001, to authorize the discharge of treated domestic waste-
water at a daily average flow not to exceed 100,000 gallons per day. 
The facility will be located on Van Zandt County Road 4501, approxi-
mately 1.1 miles north of the intersection of State Highway 64 and Van 
Zandt County Road 4501 in Van Zandt County, Texas 75754. 

TONDA JOLANE HELMS has applied for a new permit, proposed 
TPDES Permit No. WQ0015074001, to authorize the discharge of 
treated domestic wastewater at a daily average flow not to exceed 7,500 
gallons per day. The facility was previously permitted under TPDES 
Permit No. WQ0013712001, which expired in 2005. The facility is 
located at 15222 State Highway 64 West, in the city of Tyler, Smith 
County, Texas 75704. 

CALPINE BOSQUE ENERGY CENTER LLC which operates Bosque 
County Power Plant, a combined cycle electricity generation facility, 
has applied for the renewal of and a minor amendment to TPDES Per-
mit No. WQ0004167000 to authorize: (a) the removal of Outfall 301, 
(b) the routing of the discharge authorized at Outfall 301 to Outfall 
201, (c) the renaming of Outfall 401 as Outfall 301, (d) the discharge 
of multi-media filter backwash water and reverse osmosis reject water 
via Outfall 201, and (e) continuous chlorination followed by dechlori-
nation in cooling towers. The existing permit authorizes the discharge 
of cooling tower blowdown, evaporative cooling system blowdown, 
previously monitored effluents (PME), and stormwater at a daily av-
erage flow not to exceed 5.48 million gallons per day via Outfall 001; 
low volume waste sources and metal cleaning wastes on an intermittent 
and flow variable basis via Outfall 101; and low volume waste sources 
on an intermittent and flow variable basis via Outfalls 201, 301, and 
401. The facility is located at 557 Bosque County Road 3610, in the 
city of Clifton, Bosque County, Texas 76634. 
TRD-201301964 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: May 15, 2013 

Notice of Water Rights Applications 
Notice issued May 9, 2013 through May 10, 2013. 

APPLICATION NO. 18-3829A; Canyon Regional Water Authority, 
860 Lakeside Pass, New Braunfels, Texas 78130, seeks to amend its 
portion of Certificate No. 18-3829 to add two new diversion points on 
Lake Dunlap on the Guadalupe River, Guadalupe River Basin, approx-
imately four miles downstream in Guadalupe County, and add munic-
ipal use in Comal and Guadalupe Counties. More information on the 
application and how to participate in the permitting process is given 
below. 

The application and a portion of the fees were received on December 
10, 2010. Additional information and fees were received on January 
4, March 11, May 9, May 12, and June 29, 2011. The application 
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was declared administratively complete and filed with the Office of the 
Chief Clerk on July 25, 2011. 

The Executive Director has completed the technical review of the ap-
plication and prepared a draft amendment. The draft amendment, if 
granted, would include special conditions including, but not limited to, 
contacting the South Texas Watermaster prior to diversion. The appli-
cation, technical memoranda, and Executive Director's draft amend-
ment are available for viewing and copying at the Office of the Chief 
Clerk, 12100 Park 35 Circle, Building F, Austin, Texas 78753. 

Written public comments and requests for a public meeting should be 
submitted to the Office of the Chief Clerk, at the address provided in 
the information section below, within 30 days of the date of newspaper 
publication of the notice. 

APPLICATION NO. 12907; The Dow Chemical Company, 2301 N. 
Brazosport Blvd, Freeport, TX 77541-3257, seeks a temporary water 
use permit, for a period of three years, to construct and maintain a 
salt water barrier and impound from time to time, not to exceed 31.14 
acre-feet of water on the Brazos River, Brazos River Basin in Brazoria 
County, Texas. 

The application and partial fees were received on August 30, 2012. 
Additional information and fees were received on November 13 and 
December 5, 2012, and January 31, February 20, and March 6, 2013. 
The application was declared administratively complete and accepted 
for filing with the Office of the Chief Clerk on January 10, 2013. 

The Executive Director completed the technical review of the applica-
tion and prepared a draft permit. The draft permit, if granted, would 
include special conditions including, but not limited to, expiration after 
three years. The application, technical memoranda, and Executive Di-
rector's draft permit are available for viewing and copying at the Office 
of the Chief Clerk, 12100 Park 35 Circle, Building F, Austin, Texas 
78753. 

Written public comments and requests for a public meeting should be 
submitted to the Office of the Chief Clerk, at the address provided in 
the information section below, by May 28, 2013. 

INFORMATION SECTION 

To view the complete issued notice, go to our web site at 
www.tceq.texas.gov/comm_exec/cc/pub_notice.html or call the Office 
of the Chief Clerk at (512) 239-3300 to obtain a copy of the complete 
notice. When searching the web site, type in the issued date range 
shown at the top of this document to obtain search results. 

A public meeting is intended for the taking of public comment and is 
not a contested case hearing. 

The Executive Director can consider approval of an application unless 
a written request for a contested case hearing is filed. To request a con-
tested case hearing, you must submit the following: (1) your name (or 
an official representative for a group or association), mailing address, 
daytime phone number, and fax number, if any; (2) applicant's name 
and permit number; (3) the statement "[I/we] request a contested case 
hearing"; and (4) a brief and specific description of how you would be 
affected by the application in a way not common to the general public. 
You may also submit any proposed conditions to the requested applica-
tion which would satisfy your concerns. Requests for a contested case 
hearing must be submitted in writing to the TCEQ Office of the Chief 
Clerk at the address provided in the information section below. 

If a hearing request is filed, the Executive Director will not issue the re-
quested permit and may forward the application and hearing request to 
the TCEQ Commissioners for their consideration at a scheduled Com-
mission meeting. 

Written hearing requests, public comments or requests for a public 
meeting should be submitted to the Office of the Chief Clerk, MC 
105, TCEQ, P.O. Box 13087, Austin, Texas 78711-3087. For infor-
mation concerning the hearing process, please contact the Public Inter-
est Counsel, MC 103, at the same address. For additional information, 
individual members of the general public may contact the Public Edu-
cation Program at 1-800-687-4040. General information regarding the 
TCEQ can be found at our web site at www.tceq.texas.gov. Si desea 
información en español, puede llamar al 1-800-687-4040. 
TRD-201301965 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: May 15, 2013 

General Land Office 
Notice and Opportunity to Comment on Requests for 
Consistency Agreement/Concurrence Under the Texas Coastal 
Management Program 

On January 10, 1997, the State of Texas received federal approval of the 
Coastal Management Program (CMP) (62 Federal Register pp. 1439 -
1440). Under federal law, federal agency activities and actions affect-
ing the Texas coastal zone must be consistent with the CMP goals and 
policies identified in 31 TAC Chapter 501. Requests for federal consis-
tency review were deemed administratively complete for the following 
project during the period of April 25, through May 6, 2013. As required 
by federal law, the public is given an opportunity to comment on the 
consistency of proposed activities in the coastal zone undertaken or 
authorized by federal agencies. Pursuant to 31 TAC §§506.25, 506.32, 
and 506.41, the public comment period extends 30 days from the date 
published on the Texas General Land Office web site. The notice was 
published on the web site on May 15, 2013. The public comment pe-
riod for this project will close at 5:00 p.m. on June 14, 2013. 

FEDERAL AGENCY ACTIONS: 

Applicant: Mr. John Craig Lang; Location: The project site is lo-
cated in tidally influenced wetlands adjacent to East Galveston Bay 
and the Gulf Intracoastal Waterway (GIWW), at 1290 Crystal Beach 
Road, in Crystal Beach, Galveston County, Texas. The project can be 
located on the U.S.G.S. quadrangle map entitled: Flake, Texas. Lati-
tude: 29.46567 North; Longitude 94.64664 West. Project Description: 
The applicant is seeking after-the-fact authorization for the filling of 
approximately 1.2 acres of estuarine wetlands. Additionally, the appli-
cant proposes to fill approximately 0.4 acre of wetlands to complete the 
creation of additional roadside property and excavate approximately 
31,400 square feet of non-tidal lake to a depth of 5 feet at mean low wa-
ter. The applicant seeks authorization to mechanically dredge through 
the existing wetlands separating the lake from the GIWW, to create a 
30-foot-wide opening to the GIWW and a tidal basin. An additional 
0.1 acre of tidal wetlands will be displaced by the proposed dredging. 
The dredged material will be used as fill on adjacent property, including 
completing the aforementioned wetland fill. The applicant also plans 
on constructing an L-head fishing pier within the basin. The walkway 
will be 5-foot-wide, with a 10-foot by 20-foot L-head. The jurisdiction 
has been made by an approved jurisdictional determination during the 
initial compliance review of the unauthorized work. A tolling agree-
ment for the project was finalized on August 8, 2012. 

CMP Project No.: 13-1142-F1 
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♦ ♦ ♦ 

Type of Application: U.S.A.C.E. permit application #SWG-2012-
00381 is being evaluated under §10 of the Rivers and Harbors Act of 
1899 and §404 of the Clean Water Act (CWA). 

Pursuant to §306(d)(14) of the Coastal Zone Management Act of 1972 
(16 U.S.C.A. §§1451 - 1464), as amended, interested parties are invited 
to submit comments on whether a proposed action or activity is or is 
not consistent with the Texas Coastal Management Program goals and 
policies and whether the action should be referred to the Land Com-
missioner for review. 

Further information on the applications listed above, including a copy 
of the consistency certifications or consistency determinations for 
inspection, may be obtained from Ms. Sheri Land, Director, P.O. 
Box 12873, Austin, Texas 78711-2873 or via email at federal.consis-
tency@glo.texas.gov. Comments should be sent to Ms. Land at the 
above address or by email. 
TRD-201301977 
Larry L. Laine 
Chief Clerk/Deputy Land Commissioner 
General Land Office 
Filed: May 15, 2013 

Notice and Opportunity to Comment on Requests for 
Consistency Agreement/Concurrence Under the Texas Coastal 
Management Program 

On January 10, 1997, the State of Texas received federal approval of the 
Coastal Management Program (CMP) (62 Federal Register pp. 1439 -
1440). Under federal law, federal agency activities and actions affect-
ing the Texas coastal zone must be consistent with the CMP goals and 
policies identified in 31 TAC Chapter 501. Requests for federal consis-
tency review were deemed administratively complete for the following 
project(s) during the period of May 6 through May 13, 2013. As re-
quired by federal law, the public is given an opportunity to comment on 
the consistency of proposed activities in the coastal zone undertaken or 
authorized by federal agencies. Pursuant to 31 TAC §§506.25, 506.32, 
and 506.41, the public comment period extends 30 days from the date 
published on the Texas General Land Office web site. The notice was 
published on the web site on May 15, 2013. The public comment pe-
riod for this project will close at 5:00 p.m. on June 14, 2013. 

FEDERAL AGENCY ACTIVITIES: 

Federal Agency: Bureau of Ocean Energy Management; Draft 
Environmental Impact Statement (DEIS) - Eastern Planning Area 
Lease Sales 225 and 226: This Draft EIS addresses two proposed Gulf 
of Mexico Outer Continental Shelf (OCS) oil and gas lease sales: East-
ern Planning Area (EPA) Lease Sales 225 and 226, as scheduled in the 
Proposed Final Outer Continental Shelf Oil & Gas Leasing Program: 
2012-2017. This EIS for proposed EPA Lease Sales 225 and 226 uses 
information contained in three previous EISs. This EIS tiers from the 
Outer Continental Shelf Oil and Gas Leasing Program: 2012-2017, 
Final Programmatic Environmental Impact Statement and, due to the 
close proximity of the proposed EPA lease sale area to the Central Plan-
ning Area, incorporates by reference all of the relevant material in the 
EISs that were prepared for the nearby or adjacent Western and Central 
Planning Areas. 

This Draft EIS updates the analyses in the Gulf of Mexico OCS Oil and 
Gas Lease Sale 224: Eastern Planning Area, Final Supplemental En-
vironmental Impact Statement. It also analyzes the potential impacts 
of an EPA proposed action on sensitive coastal environments, offshore 
marine resources, and socioeconomic resources both onshore and off-
shore. It is important to note that this EIS was prepared using the best 

information that was publicly available at the time the document was 
prepared. 

The proposed actions are considered to be major Federal actions re-
quiring an EIS. This document provides the following information in 
accordance with the National Environmental Policy Act (NEPA) and its 
implementing regulations, and it will be used in making decisions on 
the proposals. This document includes the purpose and background of 
an EPA proposed action, identification of the alternatives, description 
of the affected environment, and an analysis of the potential environ-
mental impacts of an EPA proposed action, alternatives, and associated 
activities, including proposed mitigating measures and their potential 
effects. Potential contributions to cumulative impacts resulting from 
activities associated with an EPA proposed action are also analyzed. 
Hypothetical scenarios were developed on the levels of activities, ac-
cidental events (such as oil spills), and potential impacts that might re-
sult if an EPA proposed action is adopted. Activities and disturbances 
associated with an EPA proposed action on biological, physical, and 
socioeconomic resources are considered in the analyses. At the com-
pletion of the NEPA process, a decision will be made only for proposed 
EPA Lease Sale 225. An additional NEPA review will be conducted for 
proposed EPA Lease Sale 226 to address any new information relevant 
to that proposed action. Further information can be found in the DEIS 
available at: http://www.boem.gov/Environmental-Stewardship/Envi-
ronmentalAssessment/NEPA/nepaprocess.aspx. 

CMP Project No.: 13-1158-F2 

FEDERAL AGENCY ACTIONS: 

Applicant: Tarpon Shores Marina; Location: The project is located 
adjacent to the Channel to Aransas Pass, at 2200 State Highway (SH) 
361, in Port Aransas, Nueces County, Texas. The project can be lo-
cated on the U.S.G.S. quadrangle map entitled: Port Aransas, Texas. 
Latitude: 27.874254 North; Longitude 97.092096 West. Project De-
scription: The applicant is seeking an after-the-fact authorization to 
retain a portion (0.59 acre) of unauthorized fill material placed by the 
previous owner and authorization for additional fill to accommodate a 
proposed cottage development. The remaining areas of unauthorized 
fill (1.16 acre) would be restored and enhanced from its previous con-
dition. The restoration involves construction of circulation channels 
to provide tidally influenced low marsh and high marsh habitat. In 
addition to retaining fill and restoring the site, the applicant proposes 
to construct nine (9) cottages adjacent to the Aransas Pass Tributary 
Channel shoreline and southeast of the existing Tarpon Shores Marina. 
The cottages will be constructed on 9 platted lots with habitat currently 
characterized as un-vegetated sand flats, and high marsh with adjacent 
low marsh. Cottage construction would include the addition of 9 con-
crete-based, pier and beam cottages, each with a building area ranging 
from 3,230 to 3,518 square feet. The proposed new impacts total 0.43 
acres for all 9 lots. Each cottage lot will be accessed through Nueces 
County right-of-way (ROW) from the Old Nueces County Road. 

The site is comprised of unvegetated sand flats, and low and high marsh 
wetlands. The following impacts have been calculated: the area the ap-
plicant proposes to leave in place is 0.59 acres. The additional cottage 
development area, not included in the prior violation area, involves 
placement of approximately 2,500 cubic yards of sand in 0.43 acres 
including 0.21 acres of unvegetated sand flats, and 0.22 acres of high 
marsh permanent impacts. Therefore the total proposed impact is 1.02 
acres. The applicant proposes to mitigate for impacts in areas where 
avoidance was not possible by creating and/or enhancing the habitat in 
four areas on the property by restoration and creation of low and high 
marsh in the remaining areas of unauthorized fill (1.16 acres). 

CMP Project No.: 13-1139-F1 
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♦ ♦ ♦ 

♦ ♦ ♦ 

Type of Application: U.S.A.C.E. permit application #SWG-2006-
00026 is being evaluated under §10 of the Rivers and Harbors Act of 
1899 and §404 of the Clean Water Act (CWA) 

Pursuant to §306(d)(14) of the Coastal Zone Management Act of 1972 
(16 U.S.C.A. §§1451 - 1464), as amended, interested parties are invited 
to submit comments on whether a proposed action or activity is or is 
not consistent with the Texas Coastal Management Program goals and 
policies and whether the action should be referred to the Land Com-
missioner for review. 

Further information on the applications listed above, including a 
copy of the consistency certifications or consistency determinations 
for inspection may be obtained from Ms. Sheri Land, Director, P.O. 
Box 12873, Austin, Texas 78711-2873 or via email at federal.consis-
tency@glo.texas.gov. Comments should be sent to Ms. Land at the 
above address or by email. 
TRD-201301978 
Larry L. Laine 
Chief Clerk/Deputy Land Commissioner 
General Land Office 
Filed: May 15, 2013 

Texas Health and Human Services Commission 
Public Notice 
The Texas Health and Human Services Commission announces its in-
tent to submit an amendment to the Texas State Plan for Medical Assis-
tance under Title XIX of the Social Security Act. The proposed amend-
ment is effective June 1, 2013. 

The purpose of this amendment is to add Anesthesiologist Assistants 
to the fee schedules in the current state plan by adding fees for exist-
ing services. After performing the review, the Texas Health and Hu-
man Services Commission has determined that amendments to the fee 
schedule are appropriate. 

Accordingly, the amendments will modify the fee schedules in the 
Texas Medicaid State Plan as a result of Medicaid fee adjustments for: 

Anesthesiologist Assistants 

The proposed amendment is estimated to result in an additional annual 
expenditures of $98,358 for federal fiscal year (FFY) 2013, consisting 
of $58,326 in federal funds and $40,032 in state general revenue. For 
FFY 2014, the estimated annual expenditure is $310,476 consisting of 
$182,218 in federal funds and $128,258 in state general revenue. For 
FFY 2015, the estimated annual expenditure is $325,224 consisting of 
$189,150 in federal funds and $136,074 in state general revenue. 

To obtain copies of the proposed amendment or to submit written 
comments, interested parties may contact Dan Huggins, Director of 
Rate Analysis for Acute Care Services, by mail at the Rate Analysis 
Department, Texas Health and Human Services Commission, P.O. 
Box 85200, H-400, Austin, Texas 78708-5200; by telephone at (512) 
707-6071; by facsimile at (512) 730-7475; or by e-mail at dan.hug-
gins@hhsc.state.tx.us. Copies of the proposal will also be made 
available for public review at the local offices of the Texas Department 
of Aging and Disability Services. 
TRD-201301929 
Steve Aragon 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: May 13, 2013 

Department of State Health Services 
Licensing Actions for Radioactive Materials 
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TRD-201301979 
Lisa Hernandez 
General Counsel 
Department of State Health Services 
Filed: May 15, 2013 

Texas Department of Housing and Community
Affairs 
Notice of Public Hearing on the Amended FFY 2013 
Low-Income Home Energy Assistance Program (LIHEAP) 
State Plan and the FFY 2014 LIHEAP State Plan 
For the 2013 Federal Fiscal Year (FFY), the Texas Department of Hous-
ing and Community Affairs (the "Department") submitted the Texas 
FFY 2013 Low-Income Home Energy Assistance Program (LIHEAP) 
Plan to the U.S. Department of Health and Human Services, on August 
30, 2012. During FFY 2013, the Department has determined that the 
Texas FFY 2013 LIHEAP Plan requires amendments to income eligi-
bility and leveraging activities. The Department solicits public input 
on the Amended FFY 2013 LIHEAP State Plan. 

For the 2014 FFY, the Department anticipates receiving federal funds to 
continue the operation of programs that assist very low-income Texans 
with home energy. In the process of deciding how LIHEAP funds, 
the Department solicits public input on the details of the FFY 2014 
LIHEAP State Plan. 

As part of the public information, consultation, and public hearing re-
quirements for LIHEAP, the Community Affairs Division of the De-
partment has posted the amended and proposed plans on the Depart-

ment's website and will conduct a public hearing. LIHEAP provides 
funding for the Comprehensive Energy Assistance Program (CEAP) 
and the Weatherization Assistance Program (WAP). 

The public hearing has been scheduled as follows: 

Wednesday, June 12, 2013, 1:00 p.m. 

Texas Department of Housing and Community Affairs 

221 East 11th Street, Room 116 

Austin, Texas 78701 

A representative from the Department will receive comments from 
stakeholders and the general public regarding the amended and pro-
posed plans for LIHEAP. A copy of the Amended FFY 2013 LIHEAP 
Plan and the Draft FFY 2014 LIHEAP Plan may be obtained after May 
9, 2013, through TDHCA's website, http://www.tdhca.state.tx.us/com-
munity-affairs/ceap/index.htm or by contacting the Texas Department 
of Housing and Community Affairs, Community Affairs Division, P.O. 
Box 13941, Austin, Texas 78711-3941 or by phone at (512) 475-1435. 

The public comment period will be open from May 16, 2013, to June 
14, 2013. Anyone may submit comments on the amended and draft 
plans in written form or oral testimony at the public hearing. The 
Department must receive written comments no later than 5:00 p.m., 
Friday, June 14, 2013. Comments concerning the amended and draft 
plans may be submitted via email to cate.taylor@tdhca.state.tx.us or 
by fax (512) 475-3935 or by mail to the Texas Department of Housing 
and Community Affairs, Community Affairs Division, Attention: Cate 
Taylor, at TDHCA, P.O. Box 13941, Austin, Texas 78711-3941. Any 
questions regarding the public hearing process or any of the programs 
referenced above may be directed to TDHCA, Community Affairs Di-
vision. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

Individuals who require auxiliary aids or services for this meeting 
should contact Ms. Gina Esteves, ADA responsible employee, at 
(512) 475-3943 or Relay Texas at 1-800-735-2989 at least three (3) 
days before the meeting so that appropriate arrangements can be made. 

Non-English speaking individuals who require interpreters for this 
meeting should contact Jorge Reyes by phone at (512) 475-4577 or 
by email at jorge.reyes@tdhca.state.tx.us at least three (3) days before 
the meeting so that appropriate arrangements can be made. 

Personas que hablan español y requieren un intérprete, favor de llamar 
a Jorge Reyes al siguiente número (512) 475-4577 o enviarle un correo 
electrónico a jorge.reyes@tdhca.state.tx.us por lo menos tres días antes 
de la junta para hacer los preparativos apropiados. 
TRD-201301967 
Timothy K. Irvine 
Executive Director 
Texas Department of Housing and Community Affairs 
Filed: May 15, 2013 

Texas Department of Insurance 
Company Licensing 
Application to change the name of EMPLOYEES LIFE COMPANY 
(MUTUAL) to ELCO MUTUAL LIFE AND ANNUITY, a foreign life, 
accident and/or health company. The home office is in Lake Bluff, 
Illinois. 

Application to do business in the State of Texas by EVERENCE ASSO-
CIATION, INC., a foreign life, accident and/or health company. The 
home office is in Goshen, Indiana. 

Application to change the name of HSBC INSURANCE COM-
PANY OF DELAWARE to PAVONIA INSURANCE COMPANY OF 
DELAWARE, a fire and/or casualty company. The home office is in 
Newcastle, Delaware. 

Application to change the name of HOUSEHOLD LIFE INSUR-
ANCE COMPANY to PAVONIA LIFE INSURANCE COMPANY 
OF MICHIGAN, a life, accident and/or health company. The home 
office is in Detroit, Michigan. 

Any objections must be filed with the Texas Department of Insurance, 
within twenty (20) calendar days from the date of the Texas Regis-
ter publication, addressed to the attention of Godwin Ohaechesi, 333 
Guadalupe Street, MC 305-2C, Austin, Texas 78701. 
TRD-201301853 
Sara Waitt 
General Counsel 
Texas Department of Insurance 
Filed: May 9, 2013 

Company Licensing 
Application to do business in the State of Texas by GLOBAL LIB-
ERTY INSURANCE COMPANY OF NEW YORK, a foreign fire 
and/or casualty company. The home office is in Melville, New York. 

Any objections must be filed with the Texas Department of Insurance, 
within twenty (20) calendar days from the date of the Texas Regis-
ter publication, addressed to the attention of Godwin Ohaechesi, 333 
Guadalupe Street, MC 305-2C, Austin, Texas 78701. 

TRD-201301971 
Sara Waitt 
General Counsel 
Texas Department of Insurance 
Filed: May 15, 2013 

Company Licensing 
Application to do business in the State of Texas by CRESTBROOK 
INSURANCE COMPANY, a foreign fire and casualty company. The 
home office is in Columbus, Ohio. 

Any objections must be filed with the Texas Department of Insurance, 
within twenty (20) calendar days from the date of the Texas Regis-
ter publication, addressed to the attention of Godwin Ohaechesi, 333 
Guadalupe Street, MC 305-2C, Austin, Texas 78701. 
TRD-201301972 
Sara Waitt 
General Counsel 
Texas Department of Insurance 
Filed: May 15, 2013 

Texas Lottery Commission 
Instant Game Number 1522 "Sizzlin' Cash" 
1.0 Name and Style of Game. 

A. The name of Instant Game No. 1522 is "SIZZLIN' CASH". The 
play style is "beat score". 

1.1 Price of Instant Ticket. 

A. Tickets for Instant Game No. 1522 shall be $2.00 per Ticket. 

1.2 Definitions in Instant Game No. 1522. 

A. Display Printing - That area of the instant game Ticket outside of 
the area where the overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the Ticket. 

C. Play Symbol - The printed data under the latex on the front of the 
Instant Ticket that is used to determine eligibility for a prize. Each 
Play Symbol is printed in Symbol font in black ink in positive except 
for dual-image games. The possible black Play Symbols are: 1, 2, 3, 
4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, FLAME SYMBOL, $2.00, 
$4.00, $5.00, $10.00, $20.00, $50.00, $200, $1,000 and $20,000. 

D. Play Symbol Caption - The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
under each Play Symbol and is printed in caption font in black ink 
in positive. The Play Symbol Caption which corresponds with and 
verifies each Play Symbol is as follows: 
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E. Serial Number - A unique 14 (fourteen) digit number appearing un-
der the latex scratch-off covering on the front of the Ticket. There will 
be a four (4)-digit "security number" which will be individually boxed 
and randomly placed within the number. The remaining ten (10) digits 
of the Serial Number are the Validation Number. The Serial Number 
is for validation purposes and cannot be used to play the game. The 
format will be: 00000000000000. 

F. Low-Tier Prize - A prize of $2.00, $4.00, $5.00, $10.00 or $20.00. 

G. Mid-Tier Prize - A prize of $50.00 or $200. 

H. High-Tier Prize - A prize of $1,000 or $20,000. 

I. Bar Code - A 24 (twenty-four) character interleaved two (2) of five 
(5) Bar Code which will include a four (4) digit game ID, the seven 
(7) digit Pack number, the three (3) digit Ticket number and the ten 
(10) digit Validation Number. The Bar Code appears on the back of the 
Ticket. 

J. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the 
four (4) digit game number (1522), a seven (7) digit Pack number, and 
a three (3) digit Ticket number. Ticket numbers start with 001 and end 
with 125 within each Pack. The format will be: 1522-0000001-001. 

K. Pack - A Pack of "SIZZLIN' CASH" Instant Game Tickets contains 
125 Tickets, packed in plastic shrink-wrapping and fanfolded in pages 
of two (2). One Ticket will be folded over to expose a front and back 
of one Ticket on each Pack. Please note the books will be in an A, B, 
C and D configuration. 

L. Non-Winning Ticket - A Ticket which is not programmed to be a 
winning Ticket or a Ticket that does not meet all of the requirements 
of these Game Procedures, the State Lottery Act (Texas Government 
Code, Chapter 466), and applicable rules adopted by the Texas Lottery 
pursuant to the State Lottery Act and referenced in 16 TAC Chapter 
401. 

M. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery 
"SIZZLIN' CASH" Instant Game No. 1522 Ticket. 

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Ticket validation requirements set forth in 
Texas Lottery Rule §401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each Instant Ticket. 
A prize winner in the "SIZZLIN' CASH" Instant Game is determined 
once the latex on the Ticket is scratched off to expose 24 (twenty-
four) Play Symbols. If a player's YOUR NUMBER Play Symbol beats 
THEIR NUMBER Play Symbol in the same GAME, the player wins 
the prize for that GAME. If a player reveals a "FLAME" Play Symbol 
in any GAME, the player wins the prize for that GAME instantly. No 
portion of the Display Printing nor any extraneous matter whatsoever 
shall be usable or playable as a part of the Instant Game. 

2.1 Instant Ticket Validation Requirements. 

A. To be a valid Instant Game Ticket, all of the following requirements 
must be met: 

1. Exactly 24 (twenty-four) Play Symbols must appear under the Latex 
Overprint on the front portion of the Ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The Ticket shall be intact; 

6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery's 
codes, to the Play Symbols on the Ticket; 

8. The Ticket must not have a hole punched through it, be mutilated, 
altered, unreadable, reconstituted or tampered with in any manner; 

9. The Ticket must not be counterfeit in whole or in part; 

10. The Ticket must have been issued by the Texas Lottery in an au-
thorized manner; 

11. The Ticket must not have been stolen, nor appear on any list of 
omitted Tickets or non-activated Tickets on file at the Texas Lottery; 

12. The Play Symbols, Serial Number, Retailer Validation Code and 
Pack-Ticket Number must be right side up and not reversed in any man-
ner; 

13. The Ticket must be complete and not miscut and have exactly 
24 (twenty-four) Play Symbols under the Latex Overprint on the front 
portion of the Ticket, exactly one Serial Number, exactly one Retailer 
Validation Code, and exactly one Pack-Ticket Number on the Ticket; 

14. The Serial Number of an apparent winning Ticket shall correspond 
with the Texas Lottery's Serial Numbers for winning Tickets, and a 
Ticket with that Serial Number shall not have been paid previously; 

15. The Ticket must not be blank or partially blank, misregistered, 
defective or printed or produced in error; 

16. Each of the 24 (twenty-four) Play Symbols must be exactly one of 
those described in Section 1.2.C of these Game Procedures; 

17. Each of the 24 (twenty-four) Play Symbols on the Ticket must be 
printed in the Symbol font and must correspond precisely to the artwork 
on file at the Texas Lottery; the Ticket Serial Numbers must be printed 
in the Serial font and must correspond precisely to the artwork on file at 
the Texas Lottery; and the Pack-Ticket Number must be printed in the 
Pack-Ticket Number font and must correspond precisely to the artwork 
on file at the Texas Lottery; 

18. The Display Printing on the Ticket must be regular in every respect 
and correspond precisely to the artwork on file at the Texas Lottery; and 

19. The Ticket must have been received by the Texas Lottery by appli-
cable deadlines. 

B. The Ticket must pass all additional validation tests provided for in 
these Game Procedures, the Texas Lottery's Rules governing the award 
of prizes of the amount to be validated, and any confidential validation 
and security tests of the Texas Lottery. 

C. Any Instant Game Ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director's 
discretion, refund the retail sales price of the Ticket. In the event a 
defective Ticket is purchased, the only responsibility or liability of the 
Texas Lottery shall be to replace the defective Ticket with another un-
played Ticket in that Instant Game (or a Ticket of equivalent sales price 
from any other current Instant Lottery game) or refund the retail sales 
price of the Ticket, solely at the Executive Director's discretion. 

2.2 Programmed Game Parameters. 

A. Players can win up to eight (8) times on a Ticket in accordance with 
the approved prize structure. 

38 TexReg 3388 May 24, 2013 Texas Register 



B. Adjacent Non-Winning Tickets within a Pack will not have identical 
symbol patterns. Two (2) Tickets have identical symbol patterns if they 
have the same symbols in the same positions. 

C. The "YOUR NUMBER" Play Symbol will never match the "THEIR 
NUMBER" Play Symbol in the same GAME across. 

D. There will be no duplicate GAMES in any order on a Ticket. 

E. For all GAMES the difference between the "YOUR NUMBER" Play 
Symbol and the "THEIR NUMBER" Play Symbol will never be greater 
than ten (10). 

F. The "1" Play Symbol will never appear as "YOUR NUMBER" Play 
Symbol. 

G. The "35" Play Symbol will never appear as "THEIR NUMBER" 
Play Symbol. 

H. Non-winning Prize Symbols will never appear more than two (2) 
times. 

I. Non-winning Prize Symbols will never be the same as the winning 
Prize Symbol(s). 

J. The top Prize Symbol will appear on every Ticket unless otherwise 
restricted. 

K. No prize amount in a non-winning spot will correspond with the 
"YOUR NUMBER" Play Symbol (i.e., 5 and $5). 

2.3 Procedure for Claiming Prizes. 

A. To claim a "SIZZLIN' CASH" Instant Game prize of $2.00, $4.00, 
$5.00, $10.00, $20.00, $50.00 or $200, a claimant shall sign the back of 
the Ticket in the space designated on the Ticket and present the winning 
Ticket to any Texas Lottery Retailer. The Texas Lottery Retailer shall 
verify the claim and, if valid, and upon presentation of proper identi-
fication, if appropriate, make payment of the amount due the claimant 
and physically void the Ticket; provided that the Texas Lottery Retailer 
may, but is not required, to pay a $50.00 or $200 Ticket. In the event 
the Texas Lottery Retailer cannot verify the claim, the Texas Lottery 
Retailer shall provide the claimant with a claim form and instruct the 
claimant on how to file a claim with the Texas Lottery. If the claim 
is validated by the Texas Lottery, a check shall be forwarded to the 
claimant in the amount due. In the event the claim is not validated, the 
claim shall be denied and the claimant shall be notified promptly. A 
claimant may also claim any of the above prizes under the procedure 
described in Section 2.3.B and Section 2.3.C of these Game Procedures. 

B. To claim a "SIZZLIN' CASH" Instant Game prize of $1,000 or 
$20,000, the claimant must sign the winning Ticket and present it at 
one of the Texas Lottery's Claim Centers. If the claim is validated by 
the Texas Lottery, payment will be made to the bearer of the validated 
winning Ticket for that prize upon presentation of proper identification. 
When paying a prize of $600 or more, the Texas Lottery shall file the 
appropriate income reporting form with the Internal Revenue Service 
(IRS) and shall withhold federal income tax at a rate set by the IRS if re-
quired. In the event that the claim is not validated by the Texas Lottery, 
the claim shall be denied and the claimant shall be notified promptly. 

C. As an alternative method of claiming a "SIZZLIN' CASH" Instant 
Game prize, the claimant must sign the winning Ticket, thoroughly 
complete a claim form, and mail both to: Texas Lottery Commission, 
Post Office Box 16600, Austin, Texas 78761-6600. The Texas Lottery 
is not responsible for Tickets lost in the mail. In the event that the claim 
is not validated by the Texas Lottery, the claim shall be denied and the 
claimant shall be notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct: 

1. A sufficient amount from the winnings of a prize winner who has 
been finally determined to be: 

a. delinquent in the payment of a tax or other money to a state agency 
and that delinquency is reported to the Comptroller under Texas Gov-
ernment Code §403.055; 

b. in default on a loan made under Chapter 52, Education Code; or 

c. in default on a loan guaranteed under Chapter 57, Education Code; 
and 

2. delinquent child support payments from the winnings of a prize 
winner in the amount of the delinquency as determined by a court or a 
Title IV-D agency under Chapter 231, Family Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the Ticket presented 
for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age 
of 18 years is entitled to a cash prize under $600 from the "SIZZLIN' 
CASH" Instant Game, the Texas Lottery shall deliver to an adult mem-
ber of the minor's family or the minor's guardian a check or warrant in 
the amount of the prize payable to the order of the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize of 
$600 or more from the "SIZZLIN' CASH" Instant Game, the Texas Lot-
tery shall deposit the amount of the prize in a custodial bank account, 
with an adult member of the minor's family or the minor's guardian 
serving as custodian for the minor. 

2.7 Instant Ticket Claim Period. All Instant Game prizes must be 
claimed within 180 days following the end of the Instant Game or 
within the applicable time period for certain eligible military personnel 
as set forth in Texas Government Code §466.408. Any rights to a prize 
that is not claimed within that period, and in the manner specified in 
these Game Procedures and on the back of each Ticket, shall be for-
feited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of Tickets ordered. The number of actual prizes avail-
able in a game may vary based on number of Tickets manufactured, 
testing, distribution, sales and number of prizes claimed. An Instant 
Game Ticket may continue to be sold even when all the top prizes have 
been claimed. 

3.0 Instant Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of an 
Instant Game Ticket in the space designated, a Ticket shall be owned 
by the physical possessor of said Ticket. When a signature is placed 
on the back of the Ticket in the space designated, the player whose 
signature appears in that area shall be the owner of the Ticket and shall 
be entitled to any prize attributable thereto. Notwithstanding any name 
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or names submitted on a claim form, the Executive Director shall make 
payment to the player whose signature appears on the back of the Ticket 
in the space designated. If more than one name appears on the back of 
the Ticket, the Executive Director will require that one of those players 
whose name appears thereon be designated by such players to receive 
payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Instant 
Game Tickets and shall not be required to pay on a lost or stolen Instant 
Game Ticket. 

4.0 Number and Value of Instant Prizes. There will be approximately 
6,000,000 Tickets in the Instant Game No. 1522. The approximate 
number and value of prizes in the game are as follows: 

A. The actual number of Tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Instant Game. The Executive Director may, at any time, 
announce a closing date (end date) for the Instant Game No. 1522 with-
out advance notice, at which point no further Tickets in that game may 
be sold. The determination of the closing date and reasons for closing 
will be made in accordance with the Instant Game closing procedures 
and the Instant Game Rules. See 16 TAC §401.302(j). 

6.0 Governing Law. In purchasing an Instant Game Ticket, the player 
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 1522, the State Lottery Act (Texas Government Code, 
Chapter 466), applicable rules adopted by the Texas Lottery pursuant 
to the State Lottery Act and referenced in 16 TAC Chapter 401, and all 
final decisions of the Executive Director. 
TRD-201301956 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Filed: May 14, 2013 

Public Utility Commission of Texas 
Notice of Application for a Service Provider Certificate of 
Operating Authority 

Notice is given to the public of the filing with the Public Utility 
Commission of Texas of an application on May 9, 2013, for a service 
provider certificate of operating authority (SPCOA) pursuant to 
§§54.151 - 54.156 of the Public Utility Regulatory Act (PURA). 

Docket Title and Number: Application of CoreXchange, Inc. for a 
Service Provider Certificate of Operating Authority, Docket Number 
41485. 

Applicant intends to provide data-only, facilities-based and resale 
telecommunications services. 

Applicant intends to provide telecommunications services within the 
entire state of Texas. 

Persons who wish to comment upon the action sought should contact 
the Public Utility Commission of Texas by mail at P.O. Box 13326, 
Austin, Texas 78711-3326 or by phone at (512) 936-7120 or toll-free 
at (888) 782-8477 no later than May 31, 2013. Hearing and speech-im-
paired individuals with text telephones (TTY) may contact the commis-
sion at (512) 936-7136 or toll-free at (800) 735-2989. All comments 
should reference Docket Number 41485. 
TRD-201301954 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: May 14, 2013 
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Notice of Application for Retail Electric Provider Certification 
Notice is given to the public of the filing with the Public Utility Com-
mission of Texas of an application on May 10, 2013, for retail electric 
provider (REP) certification, pursuant to §39.352 of the Public Utility 
Regulatory Act (PURA). 

Docket Title and Number: Application of Galt Power Texas, LLC for 
Retail Electric Provider Certification Pursuant to P.U.C Substantive 
Rule §25.107, Docket Number 41486. 

Applicant's requested service area by geography includes the entire 
State of Texas. 

Persons wishing to comment upon the action sought should contact the 
Public Utility Commission of Texas by mail at P.O. Box 13326, Austin, 
Texas 78711-3326 or by phone at (512) 936-7120 or toll-free at (888) 
782-8477 no later than June 24, 2013. Hearing and speech-impaired 
individuals with text telephones (TTY) may contact the commission at 
(512) 936-7136 or toll-free at (800) 735-2989. All comments should 
reference Docket Number 41486. 
TRD-201301960 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: May 14, 2013 

Notice of Application for Retail Electric Provider Certification 
Notice is given to the public of the filing with the Public Utility Com-
mission of Texas of an application on May 13, 2013, for retail electric 
provider (REP) certification, pursuant to §39.352 of the Public Utility 
Regulatory Act (PURA). 

Docket Title and Number: Application of Pro Power Providers, LLC 
for Retail Electric Provider Certification, Pursuant to Substantive Rule 
§25.107, Docket Number 41489. 

Applicant's requested service area by geography includes the entire 
State of Texas. 

Persons wishing to comment upon the action sought should contact the 
Public Utility Commission of Texas by mail at P.O. Box 13326, Austin, 
Texas 78711-3326 or by phone at (512) 936-7120 or toll-free at (888) 
782-8477 no later than June 27, 2013. Hearing and speech-impaired 
individuals with text telephones (TTY) may contact the commission at 
(512) 936-7136 or toll-free at (800) 735-2989. All comments should 
reference Docket Number 41489. 
TRD-201301973 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: May 15, 2013 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to P.U.C. Substantive Rule §26.171 
Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on May 7, 2013 to implement 
a minor rate change pursuant to P.U.C. Substantive Rule §26.171. 

Tariff Control Title and Number: Notice of Cameron Telephone Com-
pany for Approval of a Minor Rate Change Pursuant to P.U.C. Substan-
tive Rule §26.171, Tariff Control Number 41466. 

The Application: On May 7, 2013, Cameron Telephone Company 
(Cameron) filed an application with the commission for revisions to 
its local exchange service tariffs. Cameron proposed an effective date 
of June 1, 2013. The estimated revenue increase to be recognized 
by Cameron is $12,937.92 in gross annual intrastate revenues. The 
Applicant has 513 access lines (residence and business) in service in 
the state of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 31, 2013, the application will be docketed. 
The 5% limitation will be calculated based upon the total number of 
customers of record as of the calendar month preceding the commis-
sion's receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 31, 2013. Requests to inter-
vene should be filed with the commission's Filing Clerk at P.O. Box 
13326, Austin, Texas 78711-3326 or you may call the commission at 
(512) 936-7120 or toll-free 1-800-735-2989. Hearing and speech-im-
paired individuals with text telephones (TTY) may contact the com-
mission at (512) 936-7136. All correspondence should refer to Tariff 
Control Number 41466. 
TRD-201301889 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: May 10, 2013 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to P.U.C. Substantive Rule §26.171 
Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on May 7, 2013 to implement 
a minor rate change pursuant to P.U.C. Substantive Rule §26.171. 

Tariff Control Title and Number: Notice of Valley Telephone Company 
for Approval of a Minor Rate Change Pursuant to P.U.C. Substantive 
Rule §26.171, Tariff Control Number 41467. 

The Application: On May 7, 2013, Valley Telephone Company (Val-
ley) filed an application with the commission for revisions to its local 
exchange service tariffs. Valley proposed an effective date of May 20, 
2013. The estimated revenue increase to be recognized by Valley is 
$96,257 in gross annual intrastate revenues. The Applicant has 5,439 
access lines (residence and business) in service in the state of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 31, 2013, the application will be docketed. 
The 5% limitation will be calculated based upon the total number of 
customers of record as of the calendar month preceding the commis-
sion's receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 31, 2013. Requests to inter-
vene should be filed with the commission's Filing Clerk at P.O. Box 
13326, Austin, Texas 78711-3326 or you may call the commission at 
(512) 936-7120 or toll-free 1-800-735-2989. Hearing and speech-im-
paired individuals with text telephones (TTY) may contact the com-
mission at (512) 936-7136. All correspondence should refer to Tariff 
Control Number 41467. 
TRD-201301890 
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Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: May 10, 2013 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to P.U.C. Substantive Rule §26.171 
Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on May 7, 2013 to implement 
a minor rate change pursuant to P.U.C. Substantive Rule §26.171. 

Tariff Control Title and Number: Notice of Industry Telephone Com-
pany for Approval of a Minor Rate Change Pursuant to P.U.C. Substan-
tive Rule §26.171, Tariff Control Number 41468. 

The Application: On May 7, 2013, Industry Telephone Company (In-
dustry) filed an application with the commission for revisions to its 
local exchange service tariffs. Industry proposed an effective date of 
June 1, 2013. The estimated revenue increase to be recognized by In-
dustry is $64,196 in gross annual intrastate revenues. The Applicant 
has 2,136 access lines (residence and business) in service in the state 
of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 31, 2013, the application will be docketed. 
The 5% limitation will be calculated based upon the total number of 
customers of record as of the calendar month preceding the commis-
sion's receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 31, 2013. Requests to inter-
vene should be filed with the commission's Filing Clerk at P.O. Box 
13326, Austin, Texas 78711-3326 or you may call the commission at 
(512) 936-7120 or toll-free 1-800-735-2989. Hearing and speech-im-
paired individuals with text telephones (TTY) may contact the com-
mission at (512) 936-7136. All correspondence should refer to Tariff 
Control Number 41468. 
TRD-201301891 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: May 10, 2013 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to P.U.C. Substantive Rule §26.171 
Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on May 7, 2013 to implement 
a minor rate change pursuant to P.U.C. Substantive Rule §26.171. 

Tariff Control Title and Number: Notice of Eastex Telephone Coop-
erative, Inc. for Approval of a Minor Rate Change Pursuant to P.U.C. 
Substantive Rule §26.171, Tariff Control Number 41469. 

The Application: On May 7, 2013, Eastex Telephone Cooperative, Inc. 
(Eastex) filed an application with the commission for revisions to its lo-
cal exchange service tariffs. Eastex proposed an effective date of June 
1, 2013. The estimated revenue increase to be recognized by Eastex is 
$555,585 in gross annual intrastate revenues. The Applicant has 20,291 
access lines (residence and business) in service in the state of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-

plication applies by May 31, 2013, the application will be docketed. 
The 5% limitation will be calculated based upon the total number of 
customers of record as of the calendar month preceding the commis-
sion's receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 31, 2013. Requests to inter-
vene should be filed with the commission's Filing Clerk at P.O. Box 
13326, Austin, Texas 78711-3326 or you may call the commission at 
(512) 936-7120 or toll-free 1-800-735-2989. Hearing and speech-im-
paired individuals with text telephones (TTY) may contact the com-
mission at (512) 936-7136. All correspondence should refer to Tariff 
Control Number 41469. 
TRD-201301892 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: May 10, 2013 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to P.U.C. Substantive Rule §26.171 
Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on May 7, 2013 to implement 
a minor rate change pursuant to P.U.C. Substantive Rule §26.171. 

Tariff Control Title and Number: Notice of Tatum Telephone Company 
for Approval of a Minor Rate Change Pursuant to P.U.C. Substantive 
Rule §26.171, Tariff Control Number 41470. 

The Application: On May 7, 2013, Tatum Telephone Company 
(Tatum) filed an application with the commission for revisions to its 
local exchange service tariffs. Tatum proposed an effective date of 
June 1, 2013. The estimated revenue increase to be recognized by 
Tatum is $24,504 in gross annual intrastate revenues. The Applicant 
has 807 access lines (residence and business) in service in the state of 
Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 31, 2013, the application will be docketed. 
The 5% limitation will be calculated based upon the total number of 
customers of record as of the calendar month preceding the commis-
sion's receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 31, 2013. Requests to inter-
vene should be filed with the commission's Filing Clerk at P.O. Box 
13326, Austin, Texas 78711-3326 or you may call the commission at 
(512) 936-7120 or toll-free 1-800-735-2989. Hearing and speech-im-
paired individuals with text telephones (TTY) may contact the com-
mission at (512) 936-7136. All correspondence should refer to Tariff 
Control Number 41470. 
TRD-201301893 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: May 10, 2013 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to P.U.C. Substantive Rule §26.171 
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Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on May 7, 2013 to implement 
a minor rate change Pursuant to P.U.C. Substantive Rule §26.171. 

Tariff Control Title and Number: Notice of Etex Telephone Cooper-
ative, Inc. for Approval of a Minor Rate Change Pursuant to P.U.C. 
Substantive Rule §26.171, Tariff Control Number 41471. 

The Application: On May 7, 2013, Etex Telephone Cooperative, Inc. 
(Etex) filed an application with the commission for revisions to its lo-
cal exchange service tariffs. Etex proposed an effective date of June 
1, 2013. The estimated revenue increase to be recognized by Etex is 
$88,708 in gross annual intrastate revenues. The Applicant has 11,610 
access lines (residence and business) in service in the state of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 31, 2013, the application will be docketed. 
The 5% limitation will be calculated based upon the total number of 
customers of record as of the calendar month preceding the commis-
sion's receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 31, 2013. Requests to inter-
vene should be filed with the commission's Filing Clerk at P.O. Box 
13326, Austin, Texas 78711-3326 or you may call the commission at 
(512) 936-7120 or toll-free 1-800-735-2989. Hearing and speech-im-
paired individuals with text telephones (TTY) may contact the com-
mission at (512) 936-7136. All correspondence should refer to Tariff 
Control Number 41471. 
TRD-201301894 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: May 10, 2013 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to P.U.C. Substantive Rule §26.171 
Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on May 7, 2013 to implement 
a minor rate change pursuant to P.U.C. Substantive Rule §26.171. 

Tariff Control Title and Number: Notice of Coleman County Telephone 
Cooperative, Inc. for Approval of a Minor Rate Change Pursuant to 
P.U.C. Substantive Rule §26.171, Tariff Control Number 41472. 

The Application: On May 7, 2013, Coleman County Telephone Coop-
erative, Inc. (Coleman County) filed an application with the commis-
sion for revisions to its local exchange service tariffs. Coleman County 
proposed an effective date of May 20, 2013. The estimated revenue in-
crease to be recognized by Coleman County is $51,184 in gross annual 
intrastate revenues. The Applicant has 1,725 access lines (residence 
and business) in service in the state of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 31, 2013, the application will be docketed. 
The 5% limitation will be calculated based upon the total number of 
customers of record as of the calendar month preceding the commis-
sion's receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 31, 2013. Requests to inter-
vene should be filed with the commission's Filing Clerk at P.O. Box 
13326, Austin, Texas 78711-3326 or you may call the commission at 
(512) 936-7120 or toll-free 1-800-735-2989. Hearing and speech-im-

paired individuals with text telephones (TTY) may contact the com-
mission at (512) 936-7136. All correspondence should refer to Tariff 
Control Number 41472. 
TRD-201301895 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: May 10, 2013 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to P.U.C. Substantive Rule §26.171 
Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on May 7, 2013 to implement 
a minor rate change pursuant to P.U.C. Substantive Rule §26.171. 

Tariff Control Title and Number: Notice of Big Ben Telephone Com-
pany for Approval of a Minor Rate Change Pursuant to P.U.C. Substan-
tive Rule §26.171, Tariff Control Number 41475. 

The Application: On May 7, 2013, Big Ben Telephone Company (Big 
Ben) filed an application with the commission for revisions to its local 
exchange service tariffs. Big Ben proposed an effective date of May 20, 
2013. The estimated revenue increase to be recognized by Big Ben is 
$277,154 in gross annual intrastate revenues. The Applicant has 4,977 
access lines (residence and business) in service in the state of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by June 5, 2013, the application will be docketed. The 
5% limitation will be calculated based upon the total number of cus-
tomers of record as of the calendar month preceding the commission's 
receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by June 5, 2013. Requests to intervene 
should be filed with the commission's Filing Clerk at P.O. Box 13326, 
Austin, Texas 78711-3326 or you may call the commission at (512) 
936-7120 or toll-free 1-800-735-2989. Hearing and speech-impaired 
individuals with text telephones (TTY) may contact the commission 
at (512) 936-7136. All correspondence should refer to Tariff Control 
Number 41475. 
TRD-201301896 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: May 10, 2013 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to P.U.C. Substantive Rule §26.171 
Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on May 8, 2013 to implement 
a minor rate change pursuant to P.U.C. Substantive Rule §26.171. 

Tariff Control Title and Number: Notice of Wes-Tex Telephone Coop-
erative, Inc. for Approval of a Minor Rate Change Pursuant to P.U.C. 
Substantive Rule §26.171, Tariff Control Number 41479. 

The Application: On May 8, 2013, Wes-Tex Telephone Cooperative, 
Inc. (Wes-Tex) filed an application with the commission for revisions 
to its local exchange service tariffs. Wes-Tex proposed an effective date 
of June 1, 2013. The estimated revenue increase to be recognized by 
Wes-Tex is $65,984 in gross annual intrastate revenues. The Applicant 
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has 2,088 access lines (residence and business) in service in the state 
of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 31, 2013, the application will be docketed. 
The 5% limitation will be calculated based upon the total number of 
customers of record as of the calendar month preceding the commis-
sion's receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 31, 2013. Requests to inter-
vene should be filed with the commission's Filing Clerk at P.O. Box 
13326, Austin, Texas 78711-3326 or you may call the commission at 
(512) 936-7120 or toll-free 1-800-735-2989. Hearing and speech-im-
paired individuals with text telephones (TTY) may contact the com-
mission at (512) 936-7136. All correspondence should refer to Tariff 
Control Number 41479. 
TRD-201301897 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: May 10, 2013 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to P.U.C. Substantive Rule §26.171 
Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on May 8, 2013 to implement 
a minor rate change pursuant to P.U.C. Substantive Rule §26.171. 

Tariff Control Title and Number: Notice of Community Telephone 
Company for Approval of a Minor Rate Change Pursuant to P.U.C. 
Substantive Rule §26.171, Tariff Control Number 41480. 

The Application: On May 8, 2013, Community Telephone Company 
(Community) filed an application with the commission for revisions to 
its local exchange service tariffs. Community proposed an effective 
date of June 1, 2013. The estimated revenue increase to be recognized 
by Community is $1,112 in gross annual intrastate revenues. The Ap-
plicant has 1,405 access lines (residence and business) in service in the 
state of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 31, 2013, the application will be docketed. 
The 5% limitation will be calculated based upon the total number of 
customers of record as of the calendar month preceding the commis-
sion's receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 31, 2013. Requests to inter-
vene should be filed with the commission's Filing Clerk at P.O. Box 
13326, Austin, Texas 78711-3326 or you may call the commission at 
(512) 936-7120 or toll-free 1-800-735-2989. Hearing and speech-im-
paired individuals with text telephones (TTY) may contact the com-
mission at (512) 936-7136. All correspondence should refer to Tariff 
Control Number 41480. 
TRD-201301898 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: May 10, 2013 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to P.U.C. Substantive Rule §26.171 
Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on May 9, 2013, to implement 
a minor rate change pursuant to P.U.C. Substantive Rule §26.171. 

Tariff Control Title and Number: Notice of Central Texas Telephone 
Cooperative, Inc. for Approval of a Minor Rate Change Pursuant to 
P.U.C. Substantive Rule §26.171, Tariff Control Number 41482. 

The Application: On May 9, 2013, Central Texas Telephone Coopera-
tive, Inc. (Central Texas) filed an application with the commission for 
revisions to its local exchange service tariffs. Central Texas proposed 
an effective date of June 1, 2013. The estimated revenue increase to be 
recognized by Central Texas is $199,721.16 in gross annual intrastate 
revenues. The applicant has 5,964 access lines in service in the state 
of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies, the application will be docketed. The 5% limitation 
will be calculated based upon the total number of customers of record as 
of the calendar month preceding the commission's receipt of the com-
plaint(s). 

Persons wishing to comment on this application should contact the 
Public Utility Commission of Texas as soon possible since a dead-
line to intervene will be established. Requests to intervene should be 
filed with the commission's Filing Clerk at P.O. Box 13326, Austin, 
Texas 78711-3326 or you may call the commission at (512) 936-7120 
or toll-free 1-800-735-2989. Hearing and speech-impaired individu-
als with text telephones (TTY) may contact the commission at (512) 
936-7136. All correspondence should refer to Tariff Control Number 
41482. 
TRD-201301953 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: May 14, 2013 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to P.U.C. Substantive Rule §26.171 
Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on May 9, 2013, to implement 
a minor rate change pursuant to P.U.C. Substantive Rule §26.171. 

Tariff Control Title and Number: Notice of Brazoria Telephone Com-
pany, Inc. for Approval of a Minor Rate Change Pursuant to P.U.C. 
Substantive Rule §26.171, Tariff Control Number 41484. 

The Application: On May 9, 2013, Brazoria Telephone Company, Inc. 
(Brazoria) filed an application with the commission for revisions to its 
local exchange service tariffs. Brazoria proposed an effective date of 
May 20, 2013. The estimated revenue increase to be recognized by 
Brazoria is $574 in gross annual intrastate revenues. The applicant has 
4,493 access lines in service in the state of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 31, 2013, the application will be docketed. 
The 5% limitation will be calculated based upon the total number of 
customers of record as of the calendar month preceding the commis-
sion's receipt of the complaint(s). 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 31, 2013. Requests to inter-
vene should be filed with the commission's Filing Clerk at P.O. Box 
13326, Austin, Texas 78711-3326 or you may call the commission at 
(512) 936-7120 or toll-free 1-800-735-2989. Hearing and speech-im-
paired individuals with text telephones (TTY) may contact the com-
mission at (512) 936-7136. All correspondence should refer to Tariff 
Control Number 41484. 
TRD-201301959 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: May 14, 2013 

♦ ♦ ♦ 
Notice of Petition for Restoration of Universal Service Funding 
Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) of an application on May 13, 2013, 
for restoration of Universal Service Funding pursuant to Public Utility 
Regulatory Act, §56.025 and P.U.C. Substantive Rule §26.406. 

Docket Style and Number: Application of Dell Telephone Cooperative, 
Inc. to Recover Funds From the Texas Universal Service Fund Pur-
suant to PURA §56.025 and P.U.C. Substantive Rule §26.406. Docket 
Number 41487. 

The Application: Dell Telephone Cooperative, Inc. (Dell) seeks re-
covery of funds from the Texas Universal Service Fund (TUSF) due to 
Federal Communications Commission (FCC) actions resulting in a re-
duction in the Federal Universal Service Fund (FUSF) revenues avail-
able to Dell. The petition requests that the commission allow recov-
ery of funds from the TUSF in the amount of $561,629 for 2012 and 
$1,431,444 for 2013 to replace FUSF revenue reductions. 

Persons wishing to intervene or comment on the action sought should 
contact the Public Utility Commission of Texas by mail at P.O. Box 
13326, Austin, Texas 78711-3326 or by phone at (512) 936-7120 or 
toll-free at (888) 782-8477. A deadline for intervention in this proceed-
ing will be established. Hearing and speech-impaired individuals with 
text telephones (TTY) may contact the commission at (512) 936-7136 
or use Relay Texas (toll-free) (800) 735-2989. All comments should 
reference Docket Number 41487. 
TRD-201301961 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: May 14, 2013 

San Antonio-Bexar County Metropolitan Plan-
ning Organization 
Request for Proposals - Traffic Signal Retiming Study VI 
The San Antonio-Bexar County Metropolitan Planning Organization 
(MPO) is seeking proposals from qualified firms to conduct the Traffic 
Signal Re-timing Study VI. 

A copy of the Request for Proposals (RFP) may be requested by 
downloading the RFP and attachments from the MPO's website 
at www.sametroplan.org or calling Stephanie Velasquez, Regional 
Transportation Planner at (210) 227-8651. 

Anyone wishing to submit a proposal must do so by 12:00 p.m. (CT), 
Monday, June 24, 2013 at the MPO office to: 

Isidro "Sid" Martinez 

Director 

San Antonio-Bexar County MPO 

825 South St. Mary's 

San Antonio, Texas 78205 

Funding for this study, in the amount of $270,000, is contingent upon 
the availability of Federal Transportation Planning Funds. 
TRD-201301864 
Jeanne Geiger 
Deputy Director 
San Antonio-Bexar County Metropolitan Planning Organization 
Filed: May 9, 2013 

Texas Water Development Board 
Applications for May 2013 
Pursuant to Texas Water Code §6.195, the Texas Water Development 
Board provides notice of the following applications: 

Project ID #62545, a request from the City of Brady, P.O. Box 351, 
Brady, Texas 76825, received August 31, 2012, for financial assis-
tance in the amount of $700,000 consisting of a loan in the amount 
of $350,000 and loan forgiveness in the amount of $350,000 from the 
Drinking Water State Revolving Fund Disadvantaged Community Pro-
gram to finance planning costs of water system improvements. 

Project ID #62554, a request from the City of Dell, P.O. Box 125, Dell 
City, Texas 79837-0125, received August 30, 2012, for financial assis-
tance in the amount of $244,450 in loan forgiveness from the Drinking 
Water State Revolving Fund to finance planning and design costs relat-
ing to water system improvements. 

Project ID #62524, a request from the City of Wortham, P.O. Box 186, 
Wortham, Texas 76693-0186, received May 21, 2012, for financial as-
sistance in the amount of $1,815,295 consisting of a loan in the amount 
of $280,000 and loan forgiveness in the amount of $1,535,295 from 
the Drinking Water State Revolving Fund - Disadvantaged Community 
Program to finance water system improvements, utilizing the pre-de-
sign commitment option. 

Project ID #21731, a request from the Harris County Municipal Utility 
District No. 50, 12900 Crosby-Lynchburg Road, Crosby, Texas 77532, 
received January 18, 2013, for a loan in the amount of $1,350,000 from 
the Texas Water Development Fund to provide water and wastewater 
system improvements, utilizing the pre-design funding option. 
TRD-201301885 
Kenneth Petersen 
General Counsel 
Texas Water Development Board 
Filed: May 10, 2013 
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How to Use the Texas Register 
Information Available: The 14 sections of the Texas 

Register represent various facets of state government. Documents 
contained within them include: 

Governor - Appointments, executive orders, and 
proclamations. 
 Attorney General - summaries of requests for opinions, 
opinions, and open records decisions. 

Secretary of State - opinions based on the election laws. 
Texas Ethics Commission - summaries of requests for 

opinions and opinions. 
 Emergency Rules- sections adopted by state agencies on an 
emergency basis.
 Proposed Rules - sections proposed for adoption.
 Withdrawn Rules - sections withdrawn by state agencies 
from consideration for adoption, or automatically withdrawn by 
the Texas Register six months after the proposal publication date. 
 Adopted Rules - sections adopted following public comment 
period. 

Texas Department of Insurance Exempt Filings - notices of 
actions taken by the Texas Department of Insurance pursuant to 
Chapter 5, Subchapter L of the Insurance Code. 

Texas Department of Banking - opinions and exempt rules 
filed by the Texas Department of Banking. 

Tables and Graphics - graphic material from the proposed, 
emergency and adopted sections. 

Transferred Rules- notice that the Legislature has 
transferred rules within the Texas Administrative Code from one 
state agency to another, or directed the Secretary of State to 
remove the rules of an abolished agency.
 In Addition - miscellaneous information required to be 
published by statute or provided as a public service. 

Review of Agency Rules - notices of state agency rules 
review. 

Specific explanation on the contents of each section can be 
found on the beginning page of the section. The division also 
publishes cumulative quarterly and annual indexes to aid in 
researching material published. 

How to Cite: Material published in the Texas Register is 
referenced by citing the volume in which the document appears, 
the words “TexReg” and the beginning page number on which that 
document was published. For example, a document published on 
page 2402 of Volume 36 (2011) is cited as follows: 36 TexReg 
2402. 

In order that readers may cite material more easily, page numbers 
are now written as citations. Example: on page 2 in the lower-left 
hand corner of the page, would be written “36 TexReg 2 issue 
date,” while on the opposite page, page 3, in the lower right-hand 
corner, would be written “issue date 36 TexReg 3.” 

How to Research: The public is invited to research rules and 
information of interest between 8 a.m. and 5 p.m. weekdays at the 
Texas Register office, Room 245, James Earl Rudder Building, 
1019 Brazos, Austin. Material can be found using Texas Register 
indexes, the Texas Administrative Code, section numbers, or TRD 
number. 

Both the Texas Register and the Texas Administrative Code are 
available online at: http://www.sos.state.tx.us. The Register is 
available in an .html version as well as a .pdf (portable document 

format) version through the internet. For website information, call 
the Texas Register at (512) 463-5561. 

Texas Administrative Code 
The Texas Administrative Code (TAC) is the compilation of 

all final state agency rules published in the Texas Register. 
Following its effective date, a rule is entered into the Texas 
Administrative Code. Emergency rules, which may be adopted by 
an agency on an interim basis, are not codified within the TAC. 

The TAC volumes are arranged into Titles and Parts (using 
Arabic numerals). The Titles are broad subject categories into 
which the agencies are grouped as a matter of convenience. Each 
Part represents an individual state agency. 

The complete TAC is available through the Secretary of 
State’s website at http://www.sos.state.tx.us/tac. 

The following companies also provide complete copies of the 
TAC: Lexis-Nexis (800-356-6548), and West Publishing Company 
(800-328-9352). 

The Titles of the TAC, and their respective Title numbers are: 

1. Administration 
4. Agriculture

 7. Banking and Securities 
10. Community Development 
13. Cultural Resources 
16. Economic Regulation 
19. Education 
22. Examining Boards 
25. Health  Services 

 28. Insurance 
30. Environmental Quality  

  31. Natural Resources and Conservation 
34. Public Finance 

  37. Public Safety and Corr ections  
  40. Social Services and Assistance 

 43. Transportation 
 
How to Cite: Under the TAC scheme, each section is designated 
by a  TAC number. For example in the citation 1 TAC §27.15: 1 
indicates the title under which the agency appears in the Texas 
Administrative Code; TAC stands for the Texas Administrative 
Code; §27.15 is the section number of the rule (27 indicates that 
the section is under Chapter 27 of Title 1; 15 represents the 
individual section within the chapter). 

How to update: To find out if a rule has changed since the 
publication of the current supplement to the Texas Administrative 
Code, please look at the Index of Rules. The Index of Rules is 
published cumulatively in the blue-cover quarterly indexes to the 
Texas Register. If a rule has changed during the time period 
covered by the table, the rule’s TAC number will be printed with 
the Texas Register page number and a notation indicating the type 
of filing (emergency, proposed, withdrawn, or adopted) as shown 
in the following example. 

TITLE 1. ADMINISTRATION 
Part 4. Office of the Secretary of State 
Chapter 91. Texas Register 
40 TAC §3.704.................................................950 (P)
 

http://www.sos.state.tx.us/tac
http:http://www.sos.state.tx.us
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