
/ ' ····' 


CHAPTER 160 S. B. No. 1004 
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AN ACT 

relating to the regulation of residential mortgage loan 

originators, residential mortgage loan companies, mortgage 

bankers, and residential mortgage loan servicers under the 

jurisdiction of the Department of Savings and Mortgage Lending; 

changing a fee. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION l. The heading to Chapter 156, Finance Code, is 

amended to read as follows: 

CHAPTER 156. RESIDENTIAL MORTGAGE LOAN COMPANIES [mlD f<J;;£IDBN'l'IAL 

MOR'±'GAGB LOI\~l ORIGHlA'±'OR£] 

SECTION 2. Section 156.001, Finance Code, is amended to 

read as follows: 

Sec. 156.001. SHORT TITLE. This chapter may be cited as 

the Residential Mortgage Loan Company [aRe ResieeRtial HortEj'aEJe 

LeaR OriEj'iRater] Licensing and Registration Act. 

SECTION 3. Sect ion 156.002, Finance Code, is amended by 

adding Subdivision (4-b) and amending Subdivisions (10-b) and (11) 

to read as follows: 

(4-b) "Inspection" includes examination. 

( 10-b) "Qualifying individual" means an individual 

who J.S: 

(A) licensed under Chapter 157 [this ehapter] as 

a residential mortgage loan originator.z. and 
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ill [±&] designated by a residential mortgage 

loan company as the company's representative [fer ~~r~eses ef the 

~latisnr.:iEie ~4ort§3§C Lieenoin'§J .System anEl Re§ictry]. 

( 11) "Registered financial services company" means a 

person registered under Section 156.2012 [ 1§6. 214]. 

SECTION 4. Section 156.003, Finance Code, is amended to 

read as follows: 

Sec. 156.003. SECONDARY MARKET TRANSACTIONS. This chapter 

does not prohibit a residential mortgage loan originator sponsored 

by and conducting business for a licensed or registered residential 

mortgage loan company under this chapter from receiving 

compensation from a party other than the mortgage applicant for the 

sale, transfer, assignment, or release of rights on the closing of a 

mortgage transaction. 

SECTION 5. Subsection (a), Section 156.004, Finance Code, 

1s amended to read as follows: 

(a) At the time an applicant submits an application to a 

residential mortgage loan originator sponsored by and conducting 

business for a licensed or registered residential mortgage loan 

company under this chapter, the residential mortgage loan 

originator shall provide to the applicant a disclosure that 

specifies: 

(1) the nature of the relationship between the 

applicant and the residential mortgage loan originator; 

(2) the duties the residential mortgage loan 

originator has to the applicant; and 

(3) how the residential mortgage loan originator will 
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be compensated. 

SECTION 6. Section 156.005, Finance Code, is amended to 

read as follows: 

Sec. 156.005. AFFILIATED BUSINESS ARRANGEMENTS. Unless 

prohibited by federal or state law, this chapter may not be 

construed to prevent affiliated or controlled business 

arrangements or loan origination services by or between residential 

mortgage loan originators, sponsored by and conducting business for 

a licensed or registered residential mortgage loan company under 

this chapter, and other professionals if the residential mortgage 

loan originator complies with all applicable federal and state laws 

permitting those arrangements or services. 

SECTION 7. The heading to Section 156.101, Finance Code, is 

amended to read as follows: 

Sec. 156.101. ADMINISTRATION AND ENFORCEMENT OF CHAPTER.z. 

PARTICIPATION IN NATIONWIDE REGISTRY. 

SECTION 8. Subsection (a), Section 156.101, Finance Code, 

as amended by Chapters 1104 (H.B. 10) and 1317 (H.B. 2774), Acts of 

the 81st Legislature, Regular Session, 2009, is reenacted and 

amended to read as follows: 

(a) The [El!Ge]3t as )3revi9e9 13y Sul3oeotieR (a 2) 1 the] 

commissioner shall administer and enforce this chapter. 

SECTION 9. Subsection (a), Section 156.102, Finance Code, 

1s amended to read as follows: 

(a) The finance commission may adopt and enforce rules 

necessary for the intent of or to ensure compliance with this 

chapter [, euceJ?-t& as previEled By £cot: ion 1§, 4024 uith recpeet to 
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eFAployeec of ereElit unioR cuBciEliary or§anigatioRc subject to 

rol§Julation under Scotian 1§6.2015]. 

SECTION 10. Subsections (f) and (h), Section 156.104, 

Finance Code, are amended to read as follows: 

(f) The commissioner may remove a member of the advisory 

committee if: 

(l) the member does not maintain [have at the time of 

appoiHtmeHt] the qualifications required by Subsection (b); or 

( 2) the commissioner determines that the member cannot 

discharge the member's duties for a substantial part of the term for 

which the member is appointed. 

(h) In addition to other powers and duties delegated to the 

advisory committee by the commissioner, the advisory committee 

shall advise the commissioner with respect to: 

( 1) the proposal and adoption of rules relating to the 

mortgage industry[+ 

[(A) the lieeRoinf3 of reciElential FRort§a§e loan 

ori§inators or reoieleRtiall.Tlort§a§e loan GOFRJ?aFlieo, 

[(:B) the eElucation aBEl enperienoe requirements 

for lieeHoinl§J reciElential FRortgal§Je leaR ori§inatoro 1 and 

[(C) the eonEluet anEl ethiec sf reciElential 

FRortgage loan eriginators]; 

(2) the form of or format for any applications or other 

documents under this chapter or Chapter 157; and 

(3) the interpretation, implementation, and 

enforcement 	of this chapter and Chapter 157. 

SECTION 11. Section 156.105, Finance Code, is amended to 
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read as follows: 

Sec. 156.105. STANDARD FORMS. (a) The finance 

commission[,] by rule[,] shall adopt one or more standard forms for 

use by a residential mortgage loan originator sponsored by and 

conducting business for a licensed or registered residential 

mortgage loan company under this chapter in representing that an 

applicant for a residential mortgage loan is preapproved or has 

prequalified for the loan. 

(b) The finance commission shall adopt rules requiring a 

residential mortgage loan originator licensed under Chapter 157 

[this ehapter] to use the forms adopted by the finance commission 

under Subsection (a). 

SECTION 12. The heading to Subchapter C, Chapter 156, 

Finance Code, is amended to read as follows: 

SUBCHAPTER C. RESIDENTIAL MORTGAGE LOAN COMPANY [.'\HD RE:£IDEHTIAL 

MORTGAGE LOn! ORIGIH.''.TOR] LICENSES AND REGISTRATION 

SECTION 13. Subsections (a) and (c), Section 156.201, 

Finance Code, are amended to read as follows: 

(a) A person may not act in the capacity of, engage in the 

business of, or advertise or hold that person out as engaging in or 

conducting the business of a residential mortgage loan company in 

this state unless the person holds an active residential mortgage 

loan company license, is registered under Section 156.2012 

[ 1§6. 214], or is exempt under Section 156.202. 

(c) Each residential mortgage loan company and the 

company's qualifying individual licensed under Chapter 157 [~ 

ehaflter] is responsible to the commissioner and members of the 
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loan originator sponsored by or acting for the residential mortgage 

loan company in connection with: 

(l) the origination of a residential mortgage loan; or 

(2) a transaction that is related to the origination 

of a residential mortgage loan in which the qualifying individual 

knew or should have known of the transaction. 

SECTION 14. Subsections (a) and (a-1), Section 156.202, 

Finance Code, are amended to read as follows: 

(a) In this section, "depository institution," "dwelling," 

and "federal banking agency[.,-]" [ane "iFRFReeiate faFRily FReFR13er"] 

have the meanings assigned by Section 180.002. 

(a-1) The following [ineivieuals er] entities[71--~a~H~e

CWti?leyeec ef these eRtitiec •,:hen actin§ fer the Benefit ef these 

entities,] are exempt from this chapter: 

( 1) [a re§ictereEl Hl:ort§a§e loan ori§inator r,.rhen aetin§ 

~ 

[(A) a elepooitory iHctitution, 


[(B) a cuBsiEliary of a Elepository iRotitution 


that is. 

[ ( i) or,.rfle9 anEl oentrolleEl By the depeoitory 

institution, ana 


[(ii) re~ulatee 13y a feEleral Banl'"inf9" 


[(C) an institution re§ulateEl By the Farffi CreElit 

AElminictration, 

[ ( 2 ) an inQivi8ual r,;ho offers or flC§Otiatec the tCifRC
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of a reciEleRtial ffiort§age loan r..rith or Ofl Behalf of an imme8.iate 

faFRily memBer of the inEliviEiual 1 

[ ( 3) a lieenoeEl attorney ·.:ho RG§Otiateo the terffio of a 

residential mort§a§e loan en Behalf of a olient as an aneillary 

FRatter to the attorney's representation of the elient, unless the 

atterney1 

[ (A) t alto o a reci8ential FRO r t §3§0 loan 

applieation, ana 

[ ( B ) offers or negotiates the terms of a 

reoiElential mortgage lean, 

[ ( 4) aH in8iviElual ·,;ho offers er negotiates terms of a 

residential FRortga§e loan oeoureEl By a El;:ellin§ that serves as the 

indiviElual'c resiElence, 

[+-9+] a nonprofit organization providing self-help 

housing that originates zero interest residential mortgage loans 

for borrowers who have provided part of the labor to construct the 

dwelling securing the loan; 

l2l [+e+J a mortgage banker registered under Chapter 

157; 

ill [{++] any owner of residential real estate who in 

any 12-consecut i ve-month period makes no more than five residential 

mortgage loans to purchasers of the property for all or part of the 

purchase price of the residential real estate against which the 

mortgage is secured; and 

ill [~] an entity that is: 

(A) a depository institution; 

(B) a subsidiary of a depository institution that 
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is: 

(i) owned and controlled by the depository 

institution; and 

( ii) regulated by a federal banking agency; 

or 

(C) an institution regulated by the Farm Credit 

Administration[, anEI 

[ (9) an inElivi9ual Hho 1c elreFFL-pt as J?roviEieEi by 

Seetien 180.003(8)]. 

SECTION 15. The heading to Section 156.203, Finance Code, 

is amended to read as follows: 

Sec. 156.203. APPLICATION [FOR A LICI':tl£1':]; FEES. 

SECTION 16. Subsections (a-1) and (a-2), Section 156.203, 

Finance 	Code, are amended to read as follows: 

(a-1) An application for a residential mortgage loan 

company license [ana a recideRtial ffiort~a~e loan originator 

lieense] must be: 

(1) in writing; 

(2) under oath; and 

( 3) on the form prescribed by the commissioner. 

(a-2) An application for a financial services company 

registration under Section 156.2012 [15€.214] must be: 

(1) in writing; 

(2) under oath; and 

( 3) on the form prescribed by the commissioner. 

SECTION 17. The heading to Section 156.2041, Finance Code, 

is amended to read as fallows: 
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Sec. 156.2041. QUALIFICATIONS AND REQUIREMENTS FOR LICENSE 

[LICENSES] : MORTGAGE COMPANY [MID 'RESIDENTIAL }!QHTGAGE LOZ\N 

OHIGINATOHS] . 

SECTION 18. Sub sect ion (a) , Sect ion 156.2041, Finance Code, 

lS amended to read as follows: 

(a) To be issued a mortgage company license, an applicant 

must: 

( 1) submit a completed application together with the 

payment of applicable fees through the Nationwide Mortgage 

Licensing System and Registry; 

(2) designate control persons for the mortgage company 

through the Nationwide Mortgage Licensing System and Registry; 

(3) designate an individual licensed as a residential 

mortgage loan originator under Chapter 157 [this eha~ter] as the 

company's qualifying individual; 

( 4) submit a completed branch application through the 

Nationwide Mortgage Licensing System and Registry for each branch 

office that engages in residential mortgage loan activity on 

residential real estate located in this state; 

(5) not be in violation of this chapter, a rule adopted 

under this chapter, or any order previously issued by the 

commissioner to the applicant; 

(6) have the company name or assumed name properly 

filed with either the secretary of state or with the appropriate 

county clerk's office; 

(7) maintain a physical office in this state; and 

(8) provide financial statements and any other 
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inf ormat ion required by the commissioner. 

SECTION 19. The heading to Section 156.2042, Finance Code, 

lS amended to read as follows: 

Sec. 156.2042. QUALIFICATIONS AND REQUIREMENTS FOR LICENSE 

[LICE~J£E£]: CREDIT UNION SUBSIDIARY ORGANIZATION [miD RE£HlEWFIAL 

MORTGAGE LOAN ORIGHJATOR£] . 

SECTION 20. Subsection (a) , Sect ion 156. 2042, Finance Code, 

lS amended to read as follows: 

(a) To be issued a credit union subsidiary organization 

license, an applicant must: 

( 1) submit a completed application together with the 

payment of applicable fees through the Nationwide Mortgage 

Licensing System and Registry; 

(2) designate control persons for the organization 

through the Nationwide Mortgage Licensing System and Registry; 

(3) designate an individual licensed as a residential 

mortgage loan originator under Chapter 157 [tfiis efia~ter] as the 

company's qualifying individual; 

(4) submit a completed branch application through the 

Nationwide Mortgage Licensing System and Registry for each branch 

office that engages ln residential ·mortgage loan activity on 

residential real estate located in this state; [a-fi4J 

(5) not be in violation of this chapter, a rule adopted 

under this chapter, or any order previously issued by the 

commlssloner to the applicant; and 

( 6) maintain a physical off ice in this state. 

SECTION 21. The heading to Section 156.2043, Finance Code, 
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is amended to read as follows: 

Sec. 156.2043. QUALIFICATIONS AND REQUIREMENTS FOR LICENSE 

[LICE~l£E£]: AUXILIARY MORTGAGE LOAN ACTIVITY COMPANY [AN& 

RE £IDENTLn,L MORTGAGE LOml ORIGINATOR£] . 

SECTION 22. Subsection (a), Section 156.2043, Finance Code, 

ls amended to read as follows: 

(a) To be issued an auxiliary mortgage loan activity company 

license, an applicant must: 

(1) submit a completed application together with the 

payment of applicable fees through the Nationwide Mortgage 

Licensing System and Registry; 

(2) designate control persons for the company through 

the Nationwide Mortgage Licensing System and Registry; 

(3) designate an individual licensed as a residential 

mortgage loan originator under Chapter 157 [tHis oRa~ter] as the 

company's qualifying individual; and 

(4) not be in violation of this chapter, a rule adopted 

under this chapter, or any order previously issued by the 

commissioner to the applicant. 

SECTION 23. The heading to Section 156.2044, Finance Code, 

is amended to read as follows: 

Sec. 156.2044. QUALIFICATIONS AND REQUIREMENTS FOR LICENSE 

[LICE~I£E£]: INDEPENDENT CONTRACTOR LOAN PROCESSOR OR UNDERWRITER 

COMPANY [P.ND INDIVIDUt,L LOAN PROCESSOR£ OR miDERWRITER£] . 

SECTION 24. Subsections (a) and (b), Section 156.2044, 

Finance Code, are amended to read as follows: 

(a) To be issued an independent contractor loan processor or 

11 
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underwriter company license under this chapter, an applicant must: 

(l) submit a completed application together with the 

payment of applicable fees through the Nationwide Mortgage 

Licensing System and Registry; 

(2) designate control persons for the company through 

the Nationwide Mortgage Licensing System and Registry; 

(3) designate an individual licensed as a residential 

mortgage loan originator under Chapter 157 [this oha~ter] as the 

company's qualifying individual; and 

(4) not be in violation of this chapter, a rule adopted 

under this chapter, or any order previously issued by the 

commissioner to the applicant. 

(b) An independent contractor loan processor or underwriter 

company or a sponsored residential mortgage loan originator is not 

authorized to originate residential mortgage loans with a license 

issued under Subsection (a). 

SECTION 25. Section 156.2046, Finance Code, lS amended to 

read as follows: 

Sec. 156.2046. CONVICTION OF OFFENSE. ~ [For the ~Hr~esos 

of SootieR 1§€.2041 1 1§€,2042 1 1§€.204~ 1 1§€,2044 1 er 1§€,204§ 1 a] 

person is considered to have been convicted of a criminal offense 

if: 

(1) a sentence is imposed on the person; 

(2) the person received probation or community 

supervision, including deferred adjudication or community service; 

or 

(3) the court deferred final disposition of the 
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person's case. 

SECTION 26. Subsections (b) and (c), Section 156.206, 

Finance Code, are amended to read as follows: 

(b) The commissioner shall conduct criminal background and 

credit history checks on a person required to be licensed under this 

chapter [iFl aeeer8.anee \litH £eotien l:eG.0§4, aBEl, in eonFteetion 

r,rith eaeh 3flplioatioR for a resiEler=ttial FA:ort'3a~e loan ori~inator 

lie once or other inEliviElual lie once 1 the commicciener FRay oenEluct a 

eriFRiRal Baelt13rounel eheelt threuf9h the DepartFRent of Pt1Blie Safety]. 

(c) The commissioner shall keep confidential any background 

information obtained under this section and may not release or 

disclose the information unless: 

( 1) the information lS a public record at the time the 

commissioner obtains the information; or 

(2) the commissioner releases the information: 

(A) under order from a court; or 

(B) [uith the J.3CrFRiccioH of the applieant 1 

[(C) to a person throu§h uhoFA the apJ?lioaRt is 

eoA:EiuctinC§J or r.:ill oonEluot Et1cinecc 1 er 

[{fH.] to a governmental agency. 

SECTION 27. The heading to Section 156.207, Finance Code, 

lS amended to read as follows: 

Sec. 156.207. ISSUANCE OF LICENSE [ 1 P'ROVH:ImiAL LICE~Iii:E] . 

SECTION 28. Subsections (a-1) and (c), Section 156.208, 

Finance Code, are amended to read as follows: 

(a-1) A residential mortgage loan company license issued 

under this chapter is valid through December 31 of the year of 
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issuance and may be renewed on or before its expiration date if the 

residential mortgage loan company: 

( 1) pays to the commissioner a renewal fee in an amount 

determined by the commissioner not to exceed $375; [ili'Hi] 

(2) has not shown a pattern or practice of abusive 

mortgage activity and has no civil judgments or liens that, in the 

commissioner's opinion, directly impact the ability of the 

residential mortgage loan company to conduct business while 

safeguarding and protecting the public interest; and 

(3) continues to meet the minimum requirements for 

license issuance. 

(c) An application for renewal shall be in the [~ 

eel.Tl:FRissionor FRay require resiElential FRort'9'af90 loan orif3inatorc to 

sul3mit reEl:uests fer reRer.:al GH a] form prescribed by the 

commissioner. 

SECTION 29. Subsection (g), Section 156.209, Finance Code, 

lS amended to read as follows: 

(g) A person whose application for or request to renew a 

license has been denied is not eligible to be licensed for a period 

of two years after the date the denial becomes final, or a shorter 

period as determined by the commissioner after evaluating the 

specific circumstances of the denial [percon•o ouBcequeRt 

applieatieH]. The finance commission may adopt rules to provide 

conditions for which the commissioner may shorten the period of 

ineligibility (time ef eiGEJUalifieatieH]. 

SECTION 30. Subsections (b) and (b-1), Section 156.211, 

Finance Code, are amended to read as follows: 
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(b) When the sponsorship of a residential mortgage loan 

originator is terminated, the residential mortgage loan originator 

or [~] the residential mortgage loan company shall immediately 

notify the commissioner. [The resi8ential mort~a§o leaH 

ori9inator •c lioeBse then BeeoFRes inaetive. The reci8ential 

~ort§age loan originator licence may Be activateS if, Before the 

lieenoe eJEpireo, a reoiElential FRortt§Jage loan ooffif)any files a 

request 1 aeeeHJ:panieS By a $2§ fee, notifyin13 the eeHHRicciener that 

the residential FRort€ja§e lean eoFRpany Hill spencer the reciElential 

FRertga'§Je loan originator ana ra1ill assume recpencil3ility fer the 

aetiono of the residential FRortga§e loan ori13inater.] 

(b-1) Not later than the lOth day before a residential 

mortgage loan company begins doing business under an assumed name, 

the residential mortgage loan company shall file with the 

commissioner a copy of an assumed name certificate for each assumed 

name under which the residential mortgage loan company intends to 

conduct business and pay a $25 registration fee for each assumed 

name. [A reoiEleHtial FRortgat§Je loan oriC§Jinator FRay Rot oonduet 

Business ufl:Eler any assumed naffie that is not the regictereEl aoouFFLeEl 

naiTte of tAo sponsoring residential mort~a~e loan eompany.] 

SECTION 31. Subsection (a), Section 156.213, Finance Code, 

lS amended to read as follows: 

(a) Each licensed residential mortgage loan company [B* 

lieenceEi reciEiential mortf3"af3"e loan ori§inator, as requireS By the 

eemmissieHer 1 ] shall file a mortgage call report with the 

commissioner or the commissioner's authorized designee on a form 

prescribed by the commissioner or authorized designee. The report: 
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( 1) is a statement of condition of the residential 

mortgage loan company and the company's operations[, era statemeHt 

of eonElition of the reciEiential H\Ott§af9e loan ori§inators oponsoreEi 

lly the GG!IlflaHy 1 as applieasle], including financial statements and 

production activity volumes; 

( 2) must include any other informat ion required by the 

commissioner; and 

( 3) must be filed as frequently as required by the 

commissioner. 

SECTION 32. Section 156.214, Finance Code, is redesignated 

as Section 156.2012, Finance Code, and amended to read as follows: 

Sec. 156.2012 [1§6.214]. REGISTERED FINANCIAL SERVICES 

COMPANY. (a) A [reEj'istered] financial servlces company may 

perform the services of a [aHether] residential mortgage loan 

company [as-] if the company is registered [;;ere lieeHsed as a 

resideHtial mertEj'aEj'e leaH GG!IlflaHy] under this chapter [ 1 threuEj'h 

inEliviElualo t,.rho are the eueluoiye a§ento of the regictereEl 

financial serviees eoFRpaRy]. 

(b) To be eligible to register as a registered financial 

services company, a person must: 

(1) be a depository institution exempt from this 

chapter under Section 156.202(a-l) (4) (A) [1§6.202(a 1) (g) (A)] and 

chartered and regulated by [the Offiee sf Thrift £upervisieH er] 

the Office of the Comptroller of the Currency, or be a subsidiary of 

the institution; 

( 2 ) [pr oviEle the eoRUTticcionor cat iofaet o ry 

evidenoe of aFl: un9ertal;:ing of account:aSility in a forFR aooeptaBlo 
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to the GOFRFRiosiener 1 GUf3porteEl By a surety Bond equal to ~1 million 

to oover the person's responsiBility for reoiElential FRort~a§e loan 

GOFRfJany aeti·vitiec of cash CJtelucive a§ent 1 

[~) provide a business plan satisfactory to the 

commissioner that sets forth the person's plan to_:_ 

(A) provide education to its sponsored 

residential mortgage loan originators; 

ill [euolusive a'9"ento 1 J handle consumer 

complaints relating to its sponsored residential mortgage loan 

originators; and 

ill [enelusive a~ento, aRE!) supervise the 

residential mortgage loan origination activities of its sponsored 

residential mortgage loan originators [euolusive aEJeRts); 

ill [+4+] pay ~ [aR af!Rual) registration fee ln an 

amount not to exceed $500 [EieterRliReEI as fslls·.cs. 

[ ( p, ) if the re§ictereEl fiRaf!oial servioec 

eompany hac 2 1 000 or fet,,·er eucluoive agents acting in this state, afl: 

aFRount equal to the lesser of. 

[ ( i) one half of the licence fee for a 

reciElential FRortga§e loan originator under £cation 1§~,203(c) (1) 1 

multiplieEl By the numBer of euelusir;e agents unEier eontraot to act 

for the person ifl this state 1 or 

[ ( ii) $2Go,ooo, 

[ ( B ) if the re§iotered finanoial serr;ices 

ooFRpany hac at least 2 1001 But net FRore than 2 1500 eueluoive al§Jento 

aotinEJ ifl this state, $22§ 1 000, 

[ ( c ) if financial cerrricsc 
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COffi:Pany has at least 2 1 §01 But Ret more tl=laR 3 1 000 en elusive a'§Jefl:ts 

actin'3" in this state, $2§0 1 000, 

[ (D) if tHe rei§JictereEl finaneial servioec 

company hac at least 3 1 001 13ut not FRere than § 1 000 euolucive a§entc 

aetinf9" in tHis state, $300 1 000, or 

if the register eEl financial cervieeo 

eoFRpany has at least § 1001 eueluciYe a§ento aetin§ in this state, 

$3§Q,QQQ]; 

ill [-iHTG 

[~] designate an officer of the person to be 

responsible for the activities of its sponsored residential 

mortgage loan originators; 

( 5) submit a completed application through the 

Nationwide Mortgage Licensing System and Registry together with the 

applicable fee required by Subdivision (3) or Subsection (c); 

(6) obtain preapproval from the commissioner that the 

person meets the eligibility requirements for registration as a 

financial services company; and 

(7) not be in violation of this chapter, a rule adopted 

under this chapter, or any order previously issued by the 

commissioner to the applicant [tHe euelusive ageRts]. 

(c) If the commissioner determines that a person has met the 

requirements of Subsection (b) [aRE! £eetieR 1§6.2Q4§(a)], the 

commlss loner shall issue a r egistr at ion to the per son. The 

registration lS valid for one year, explres on December 31 of each 

year, and must be renewed annually by meeting the requirements 

under Subsection (b) and paying a renewal fee in an amount not to 

18 
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exceed $500. A person must renew an expired registration in the 

manner determined by the commlssloner. 

(d) A registered financial services company is subject to 

Subchapters D and E as if the company were licensed as a residential 

mortgage loan company. 

SECTION 33. Subsections (a), (b), (c), and (h), Section 

156.301, Finance Code, are amended to read as follows: 

(a) The commissioner may conduct inspections of a person 

licensed under this chapter or a residential mortgage loan 

originator who is licensed under Chapter 157 and sponsored by and 

conducting business for a licensed or registered residential 

mortgage loan company under this chapter as the commissioner 

determines necessary to determine whether the person or the 

residential mortgage loan originator is complying with this chapter 

and applicable rules. The inspections may include inspection of 

the books, records, documents, operations, and facilities of the 

person or the residential mortgage loan originator and access to 

any documents required under rules adopted under this chapter. The 

commissioner may share evidence of criminal activity gathered 

during an inspection or investigation with any state or federal law 

enforcement agency. 

(b) On the signed written complaint of a per son, the 

commissioner shall investigate the actions and records of a person 

licensed under this chapter or a residential mortgage loan 

originator who is licensed under Chapter 157 and sponsored by and 

conducting business for a licensed or registered residential 

mortgage loan company under this chapter if the complaint, or the 

19 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

S.B. No. 1004 

complaint and documentary or other evidence presented in connection 

with the complaint, provides reasonable cause. The commissioner, 

before commencing an investigation, shall notify the [a] 

residential mortgage loan company or the residential mortgage loan 

originator in writing of the complaint and that the commissioner 

intends to investigate the matter. 

(c) For reasonable cause, the commissioner at any time may 

investigate a person licensed under this chapter or a residential 

mortgage loan originator who is licensed under Chapter 157 and 

sponsored by and conducting business for a licensed or registered 

residential mortgage loan company under this chapter to determine 

whether the person or the residential mortgage loan originator is 

complying with this chapter and applicable rules. 

(h) The commissioner may require reimbursement of expenses 

[iH aH aFRGUFlt Bet ts eueeeEI $325] for each examiner [a Elay] for 

on-site examination or investigation of a license holder 

[resiEieHtial Hlsrt~a~e lean esH\~aHy] if records are located out of 

state or if the review is considered necessary beyond the routine 

examination process. The finance commission by rule shall set the 

maximum amount for the reimbursement of expenses authorized under 

this subsection. 

SECTION 34. Section 156.303, Finance Code, is amended by 

amending Subsections (a), (a-1), (g), and (i) and adding Subsection 

(k) to read as follows: 

(a) The commissioner may order disciplinary action against 

a licensed or registered residential mortgage loan company [~ 

liceHseEI residential loan ori'Jinator] when the 
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commissioner, after notice and opportunity for hearing, has 

determined that the company [J3ersoB]: 

( 1) obtained a license or registration, including a 

renewal of a license or registration, under this chapter through a 

false or fraudulent representation or made a material 

misrepresentation ln an application for a license or registration 

or for the renewal of a license or registration under this chapter; 

(2) published or caused to be published an 

advertisement related to the business of a residential mortgage 

loan company [or resiaential mortEj'aEj'e loan oriEj'iBator] that: 

(A) is misleading; 

(B) is likely to deceive the public; 

(c) in any manner tends to create a misleading 

impression; 

(D) fails to identify as a residential mortgage 

loan company [or resiaeBtial mortEj'aEj'e leaH oriEj'iBator] the person 

causing the advertisement to be published; or 

(E) violates federal or state law; 

(3) while performing an act for which a license or 

registration under this chapter is required, engaged in conduct 

that constitutes improper, fraudulent, or dishonest dealings; 

( 4) entered a plea of guilty or nolo contendere to, or 

lS convicted of, a criminal offense that lS a felony or that 

involves fraud or moral turpitude ln a court of this or another 

state or in a federal court; 

(5) failed to use a fee collected in advance of closing 

of a residential mortgage loan for a purpose for which the fee was 

21 
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paid; 

(6) charged or received, directly or indirectly, a fee 

for assisting a mortgage applicant ln obtaining a residential 

mortgage loan before all of the services that the person agreed to 

perform for the mortgage applicant are completed, and the proceeds 

of the residential mortgage loan have been disbursed to or on behalf 

of the mortgage applicant[, eJroept as proviE!eE!Ily SeotioR 1§€.~04]; 

(7) failed within a reasonable time to honor a credit 

card charge back or a check issued to the commissioner after the 

commissioner has mailed a request for payment, including payment of 

[of the oheolt aRE!] any applicable feesL [lly oertifieEI mail] to the 

person's last known business address as reflected by the 

commissioner's records; 

(8) paid compensation to a person who is not licensed, 

registered, or exempt under this chapter or Chapter 157 for acts for 

which a license or registration under this chapter or Chapter 157 is 

required; 

( 9) induced or attempted to induce a party to a 

contract to breach the contract so the person may make a residential 

mortgage loan; 

( 10) published or circulated an unjustified or 

unwarranted threat of legal proceedings in matters related to the 

person's actions or services as a residential mortgage loan company 

[or recidentiall.T\ortf9"a§e loafl ori'§Jinator 1 ac applieaBle]; 

( 11) established an association, by employment or 

otherwise, with a person not licensed, registered, or exempt under 

this chapter or Chapter 157 who was expected or required to act as a 

22 
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residential mortgage loan company or residential mortgage loan 

originator; 

(12) aided, abetted, or conspired with a person to 

circumvent the requirements of this chapter or Subchapter D, 

Chapter 157; 

(13) acted in the dual capacity of a residential 

mortgage loan company [er resieentialmert<;op§e lean eri§iAater) and 

real estate broker, salesperson, or attorney in a transaction 

without the knowledge and written consent of the mortgage applicant 

or in violation of applicable requirements under federal law; 

(14) discriminated against a prospective borrower on 

the basis of race, color, religion, sex, national origin, ancestry, 

familial status, or a disability; 

( 15) failed or refused on demand to: 

(A) produce a document, book, or record 

concerning a residential mortgage loan transaction conducted by ~ 

[~) residential mortgage loan originator for inspection by the 

commissioner or the commissioner's authorized personnel or 

representative; 

(B) glve the commissioner or the commissioner's 

authorized personnel or representative free access to the books or 

records relating to the person's business kept by an officer, 

agent, or employee of the person or any business entity through 

which the person conducts residential mortgage loan origination 

activities, including a subsidiary or holding company affiliate; or 

(C) provide information requested by the 

commlSSloner as a result of a formal or informal complaint made to 
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the commissioner; 

(16) failed without just cause to surrender, on 

demand, a copy of a document or other instrument coming into the 

person's possession that was provided to the person by another 

person making the demand or that the person making the demand is 

under law entitled to receive; 

( 17) disregarded or violated this chapter, a rule 

adopted by the finance commission under this chapter, or an order 

issued by the commissioner under this chapter; or 

(18) provided false information to the commissioner 

during the course of an investigation or inspect ion. 

(a-1) The commissioner may also order disciplinary action 

after notice and opportunity for hearing against a licensed or 

registered residential mortgage loan company [er a lisensee 

reci8ential ffiort~a~e loan ori~inator] if the commissioner becomes 

aware during the term of the license of any fact that would have 

been grounds for denial of an original license if the fact had been 

known by the commissioner on the date the license was issued. 

(g) If a person fails to pay an administrative penalty that 

has become final or fails to comply with an order of the 

commissioner that has become final, in addition to any other remedy 

provided under law the commissioner, on not less than 10 days' 

not ice to the per son, may without a prior hearing suspend the 

person's residential mortgage loan company license or registration 

[er resieential mert~a~e lean eri~inater lisense]. The suspension 

shall continue until the person has complied with the order or paid 

the administrative penalty. During the period of suspension, the 

24 



S.B. No. 1004 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

person may not originate a residential mortgage loan and all 

compensation received by the person during the period of suspension 

lS subject to forfeiture as provided by Section 156.406(b). 

( i) An order revoking the license or registration of a 

residential mortgage loan company [er the lieeRse sf a resieeRtial 

mert§a§e leaR eri§iRater) may provide that the person is 

prohibited, without obtaining prior written consent of the 

commissioner, from: 

(1) engaging in the business of originating or making 

residential mortgage loans; or 

( 2 ) [BeiRt9" an eFR-playee 1 offioer 1 direst or 1 mana~er 1 

charehol9er, memBer, eontraeter, er ~roeeocor of a 

reciElential FRort§age loan .eOH\f3aRy or reciElential mortgage leaR 

[-8-j..) otherwise affiliating with a per son for the 

purpose of engaging in the business of originating or 'making 

residential mortgage loans. 

(k) The commissioner may, at the commissioner's discretion, 

rescind or vacate any previously issued order. 

SECTION 35. Subsection (a), Section 156.304, Finance Code, 

lS amended to read as follows: 

(a) Before the completion of all services to be performed, a 

residential mortgage loan originator sponsored by and conducting 

business for a licensed or registered residential mortgage loan 

company under this chapter may charge and receive, unless 

prohibited by law, the following fees for services in assisting a 

mortgage applicant to obtain a residential mortgage loan: 
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(1) a fee to obtain a credit report; 

(2) a fee for the appraisal of the real estate; 

(3) a fee for processing a residential mortgage loan 

application; 

(4) a fee for taking a residential mortgage loan 

application; 

(5) a fee for automated underwriting; 

(6) a fee for a courier service; 

(7) a fee to issue a loan commitment; or 

(8) subject to Subsection (b), a fee for locking 1n an 

interest rate. 

SECTION 36. Section 156.305, Finance Code, is amended to 

read as follows: 

Sec. 156.305. RESTITUTION. The commlssloner may order a 

person to make restitution for any amount received by that person in 

violation of this chapter. A residential mortgage loan company may 

be required to make restitution for any amount received by a 

sponsored residential mortgage loan originator in violation of 

Chapter 157 [this chaflter]. 

SECTION 37. Subsection (d), Section 156.401, Finance Code, 

is amended to read as follows: 

(d) A person [AR iR~ivi~ual] aggrieved by a ruling, order, 

or decision of the commissioner has the right to appeal to a 

district court in the county in which the hearing was held. An 

appeal under this subsection 1s governed by Chapter 2001, 

Government Code. 

SECTION 38. Subsection (a), Section 156.406, Finance Code, 
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lS amended to read as follows: 

(a) A person, unless otherwise exempt, commits an offense if 

the person conducts regulated activities under this chapter without 

first obtaining a license or registration as required by Section 

156.201, 156.2012, or 157.012, as applicable. [A J3ersen '.:he is net 

euemf3t unEler this chaf)tor ana r.,rho acts as a reciElential rrwrt~af9C 

loan ori~inator ;:ithout first obtaining a lieenoe required unEler 

this eha]3ter eelllffiits an effense .] An offense under this subsection 

lS a Class B misdemeanor. A second or subsequent conviction for an 

offense under this subsection shall be punished as a Class A 

misdemeanor. 

SECTION 39. The heading to Subchapter F, Chapter 156, 

Finance Code, is amended to read as follows: 

SUBCHAPTER F. [M0~1'C,Z'.CE B~OKE~] RECOVERY FUND 

SECTION 40. Subsection (b), Section 156.501, Finance Code, 

lS amended to read as follows: 

(b) Subject to this subsection, the recovery fund shall be 

used to reimburse residential mortgage loan applicants for actual 

damages incurred because of acts committed by a residential 

mortgage loan originator who was licensed [Hnaer this eha)3ter er] 

under Chapter 157 when the act was committed. The use of the fund 

is limited to reimbursement for out-of-pocket losses caused by an 

act by[+ 

[(1) a reoiElential ffiort~a§e loan originator licenceS 

unS.er this chapter that oonotitutes a vielatioR of £cation 

1§€.~0~(a) (2) I (~)I (§)I (€) I (B) I (9) I (10) I (11)1 (12) I (1~) I er 

(1€) er 1§€.~04, er 
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[~] a residential mortgage loan originator licensed 

under Chapter 157 that constitutes a violation of Section 

157.024(a)(2), (3), (5), (7), (8), (9), (10), (13), [BT] (16).L 

(17), 	or (18) or 156.304(b). 

SECTION 41. Subsection (a), Section 156.502, Finance Code, 

1s amended to read as follows: 

(a) On an application for an original license or for renewal 

of a license issued under Chapter 157 [this eha~ter], the 

applicant, in addition to paying the original application fee or 

renewal fee, shall pay a fee in an amount determined by the 

commissioner, not to exceed $20. The fee shall be deposited in the 

recovery fund. 

SECTION 42. Subsection (a), Section 156.503, Finance Code, 

1s amended to read as follows: 

(a) An application for the recovery of actual damages from 

the recovery fund under Section 156.504 may not be filed after the 

fourth [seeena) anniversary of the date of the alleged act or 

omission causing the actual damages or the date the act or omission 

should reasonably have been discovered. 

SECTION 43. Subsection (b), Section 156.504, Finance Code, 

is amended to read as follows: 

(b) The residential mortgage loan applicant is required to 

show: 

(1) that the applicant's claim 1s based on facts 

allowing recovery under Section 156.501; and 

( 2) that the applicant: 

(A) is not a spouse of the licensed residential 

28 
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mortgage loan originator; 

(B) is not a child, parent, grandchild, 

grandparent, or sibling, including relationships by adoption, of 

the licensed residential mortgage loan originator; 

(c) is not a person sharing living quarters with 

the licensed residential mortgage loan originator or a current or 

former employer, employee, or associate of the licensed residential 

mortgage loan originator; 

(D) is not a person who has aided, abetted, or 

participated other than as a victim with the licensed residential 

mortgage loan originator in any activity that is illegal under 

[SeotisH 1§6.~Q~(a)(2) 1 Dl 1 (§) 1 (6) 1 (8) 1 (9) 1 (1Q) 1 (11) 1 (12) 1 

(13) 1 er (16) 1 SeotisH 1§6.JQ4 1 sr] Section 157.024(a) (2), (3), 

(5), (7), (8), (9), (10), (13), [e-r-] (16), (17), or (18) or 

156.304(b), or is not the personal representative of a licensed 

residential mortgage loan originator; and 

(E) is not licensed as a residential mortgage 

loan originator under Chapter 157 [this oha~ter] who is seeking to 

recover any compensation in the transaction or transactions for 

which the application for payment is made. 

SECTION 44. Subsection (b), Section 156.505, Finance Code, 

1s amended to read as follows: 

(b) A payment from the recovery fund may be made as provided 

by Section 156.504 and this section. A payment for claims: 

(1) arising out of the same transaction, including 

interest, is limited in the aggregate to $25,000, regardless of the 

number of claimants; and 
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( 2 ) against a single person licensed as a residential 

mortgage loan originator under [this ehapter er] Chapter 157 

arising out of separate transactions, including interest, is 

limited ln the aggregate to $50,000 until the fund has been 

reimbursed for all amounts paid. 

SECTION 45. Subsections (a), (c), and (d), Section 156.506, 

Finance Code, are amended to read as follows: 

(a) The commissioner may revoke or suspend a license issued 

under Chapter 157 [this cha]3ter] on proof that the commissioner has 

made a payment from the recovery fund of any amount toward 

satisfaction of a claim against a residential mortgage loan 

originator under Chapter 157 [this ehaj3ter]. 

(c) A person on whose behalf payment was made from the 

recovery fund is not eligible to receive a new license or have a 

suspension lifted under this chapter or Chapter 157 until the 

per son has repaid in full, plus inter est at the current legal rate, 

the amount paid from the fund on the person's behalf and any costs 

associated with investigating and processing the claim against the 

fund or with collection of reimbursement for payments from the 

fund. 

(d) This sect ion does not limit the authority of the 

commissioner to take disciplinary action against a residential 

mortgage loan originator for a violation of Chapter 157 [ffi.i.s. 

eha]3ter] or the rules adopted by the finance commission under that 

[ffi.i.s.] chapter. The repayment in full to the recovery fund of all 

obligations of a residential mortgage loan originator does not 

nullify or modify the effect of any other disciplinary proceeding 
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brought under Chapter 157 [this shafJ"Eer]. 

SECTION 46. The heading to Chapter 157, Finance Code, is 

amended to read as follows: 

CHAPTER 157. [REGH'l'R.WION OF] MORTGAGE BANKERS AND RESIDENTIAL 

MORTGAGE LOAN ORIGINATORS 

SECTION 47. Sections 157.001 and 157.002, Finance Code, are 

designated as Subchapter A, Chapter 157, Finance Code, and a 

heading is added to that subchapter to read as follows: 

SUBCHAPTER A. GENERAL PROVISIONS 

SECTION 48. Sect ion 15 7. 002, Finance Code, is amended by 

adding Subdivisions (3-a) and (5-a) to read as follows: 

(3-a) "Inspection" includes examination. 

( 5-a) "Residential mortgage loan company" has the 

meaning assigned by Section 156.002. 

SECTION 49. Chapter 157, Finance Code, lS amended by adding 

Subchapter B to read as follows: 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

Sec. 157.0024. MORTGAGE INDUSTRY ADVISORY COMMITTEE. The 

mortgage industry advisory committee shall advise and assist the 

commissioner with respect to this chapter as provided by Section 

156.104. 

SECTION 50. Sections 157.003, 157.004, 157.005, 157.006, 

157.0061, 157.0062, 157.009, and 157.010, Finance Code, are 

designated as Subchapter C, Chapter 157, Finance Code, and a 

heading is added to that subchapter to read as follows: 

SUBCHAPTER C. REGISTRATION OF MORTGAGE BANKERS 

SECTION 51. Subsection (b), Section 157.003, Finance Code, 
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lS amended to read as follows: 

(b) To register under this chapter, a mortgage banker shall: 

( 1) enroll with the Nationwide Mortgage Licensing 

System and Registry; 

(2) be in good standing with the secretary of state; 

(3) have a valid federal employer identification 

number; 

(4) meet the qualification requirements for a mortgage 

banker; [-aM] 

(5) not be in violation of this chapter, a rule adopted 

under this chapter, or any order previously issued by the 

commissioner to the applicant; and 

1£1 provide to the commissioner a list of any offices 

that are separate and distinct from the primary office identified 

on the mortgage banker registration and that conduct residential 

mortgage loan business relating to this state, regardless of 

whether the offices are located in this state. 

SECTION 52. Section 157.004, Finance Code, lS amended to 

read as follows: 

Sec. 157.004. EXEMPTIONS. This chapter does not apply to: 

(1) a federally insured bank, savings bank, savings 

and loan association, Farm Credit System Institution, or credit 

unlon; 

(2) a subsidiary of a federally insured bank, savings 

bank, savings and loan association, Farm Credit System Institution, 

or credit union; 

(3) a residential mortgage loan company licensed 
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[J3erseH lieeHseE! as a mertE;pEJe Jnel<er] under Chapter 156; 

(4) an authorized lender licensed under Chapter 342; 

or 

(5) the state or a governmental agency, political 

subdivision, or other instrumentality of the state, or an employee 

of the state or a governmental agency, political subdivision, or 

instrumentality of the state who is acting within the scope of the 

person's employment. 

SECTION 53. Section 157.005, Finance Code, lS amended to 

read as follows: 

Sec. 157.005. UPDATE OF REGISTRATION. A mortgage banker 

shall update information contained in the registration not later 

than the lOth [.JG.t..lT] day after the date the information changes. 

SECTION 54. Sections 157.007 and 157.008, Finance Code, are 

transferred to Subchapter B, Chapter 157, Finance Code, as added by 

this Act, and redesignated as Sect ions 15 7. 0021 and 15 7. 0022, 

Finance Code, to read as follows: 

Sec. 157.0021 [1§7,007]. DISCLOSURE STATEMENT. (a) A 

mortgage banker that is a residential mortgage loan originator 

shall include a notice to a residential mortgage loan applicant 

with an application for a residential mortgage loan. The finance 

commission by rule shall adopt a standard disclosure form to be used 

by the mortgage banker. The form must: 

( 1) include the name, address, and toll-free telephone 

number for the Department of Savings and Mortgage Lending; 

( 2) contain information on how to file a complaint or 

recovery fund claim; and 
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(3) prescribe a method for proof of delivery to the 

consumer. 

(b) A mortgage banker that indicates in its registration 

that it acts as a residential mortgage loan servicer shall provide 

to the borrower of each residential mortgage loan it servlces the 

following notice not later than the 30th day after the date the 

mortgage banker commences servicing the loan: 

"COMPLAINTS REGARDING THE SERVICING OF YOUR MORTGAGE SHOULD 

BE SENT TO THE DEPARTMENT OF SAVINGS AND MORTGAGE LENDING, 

(street address of the Department 

of Savings and Mortgage Lending). A TOLL-FREE CONSUMER HOTLINE IS 

AVAILABLE AT -------- (telephone number of the Department of 

Savings and Mortgage Lending's toll-free consumer hotline)." 

Sec. 157.0022 [1§7,008]. COMPLAINTS. (a) If the 

Department of Savings and Mortgage Lending receives a signed 

written complaint from a person concerning a mortgage banker, the 

commissioner shall notify the representative designated by the 

mortgage banker under Section 157.003(b) in writing of the 

complaint and provide a copy of the complaint to the 

representative. 

(b) The commissioner may request documentary and other 

evidence considered by the commissioner as necessary to effectively 

evaluate the complaint, including correspondence, loan documents, 

and disclosures. A mortgage banker shall promptly provide any 

evidence requested by the commissioner. 

(c) The commissioner may require the mortgage banker to 

resolve the complaint or to provide the commissioner with a 
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response to the complaint. The commissioner may direct the 

mortgage banker in writing to take specific action to resolve the 

complaint. 

SECTION 55. Section 157.009, Finance Code, lS amended by 

adding Subsection (d-1) and amending Subsection (e) to read as 

follows: 

(d-1) The commissioner, after review of the circumstances, 

may revoke the registration of a mortgage banker if the mortgage 

banker has had a license, registration, or other certification 

revoked by a state or federal regulatory authority. 

(e) If the commissioner proposes to revoke a registration 

under Subsection (c).L (e+] (d), or (d-1), the mortgage banker is 

entitled to a hearing before the commissioner or a hearings 

officer, who shall propose a decision to the commissioner. The 

commissioner or hearings officer shall prescribe the time and place 

of the hearing. The hearing is governed by Chapter 2001, Government 

Code. 

SECTION 56. Section 157.011, Finance Code, is transferred 

to Subchapter B, Chapter 157, Finance Code, as added by this Act, 

and redesignated as Section 157.0023, Finance Code, to read as 

follows: 

Sec. 157.0023 (1§7.011]. RULEMAKING AUTHORITY. (a) The 

Finance Commission of Texas may adopt rules necessary to implement 

or fulfill the purpose of this chapter. 

(b) The Finance Commission of Texas may by rule adopt 

standard forms for, and require the use of the forms by, a mortgage 

banker who represents that an applicant for a loan is preapproved or 
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has prequalified for the loan. 

(c) The finance commission may adopt rules under this 

chapter as required to carry out the intentions of the federal 

Secure and Fair Enforcement for Mortgage Licensing Act of 2008 

(Pub. L. No. 110-289). 

SECTION 57. Sections 157.012, 157.013, 157.014, 157.015, 

157.016, 157.017, 157.019, 157.020, and 157.0201, Finance Code, are 

designated as Subchapter D, Chapter 157, Finance Code, and a 

heading is added to that subchapter to read as follows: 

SUBCHAPTER D. LICENSING OF RESIDENTIAL MORTGAGE LOAN ORIGINATORS; 

DISCLOSURES AND REQUIREMENTS 

SECTION 58. The heading to Section 157.012, Finance Code, 

lS amended to read as follows: 

Sec. 157.012. LICENSE REQUIRED FOR RESIDENTIAL MORTGAGE 

LOAN ORIGINATORS [ CIH!'±'Z\Hl EMPLOYEE£ OF MOR'±'G.'\CE BZ\NKER£] • 

SECTION 59. Section 157.012, Finance Code, is amended by 

amending Subsections (a) and (c) and adding Subsection (e) to read 

asfollows: 

(a) An individual [AH e!RJ3loyee of a mortEJaEJe 13aRl<er] may not 

act or attempt to act in the capacity of a residential mortgage loan 

originator unless the individual is exempt under Section 157.0121 

or 180.003(b) or [e!RJ3loyee]: 

( 1) lS licensed under this chapter, sponsored by an 

appropriate entity [a reEJistereEl mortEJaEJe 13aHl<er], and enrolled 

with the Nationwide Mortgage Licensing System and Registry as 

required by Section 180.052; and 

(2) complies with other applicable requirements of 
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Chapter 180 and rules adopted by the finance commission under that 

chapter. 

(c) To be eligible to be licensed as a residential mortgage 

loan originator, the individual [an e!Rflleyee ef a 11\ert§a§e aaRl<er), 

in addition to meeting the requirements of Subsection (a) , must: 

( 1) satisfy the commissioner as to the individual's 

[eiRJ3leyee's) good moral character, including the individual's 

[e!Rflleyee's) honesty, trustworthiness, and integrity; 

(2) not be in violation of this chapter, Chapter 180, 

or any rules adopted under this chapter or Chapter 180; 

(3) provide the commissioner with satisfactory 

evidence that the individual [e1RJ3leyee) meets the qualifications 

provided by Chapter 180; and 

(4) be a citizen of the United States or a lawfully 

admitted alien. 

(e) In this sect ion, "appropriate entity" means an entity: 

(1) that is licensed or registered under this chapter 

or Chapter 156; and 

(2) for which the individual is acting as a 

residential mortgage loan originator. 

SECTION60. Subchapter D, Chapter 157, Finance Code, as 

added by this Act, is amended by adding Section 157.0121 to read as 

follows: 

Sec. 157.0121. EXEMPTIONS FROM RESIDENTIAL MORTGAGE LOAN 

ORIGINATOR REQUIREMENTS. (a) In this section, "depository 

institution," "dwelling," "federal banking agency," and "immediate 

family member" have the meanings assigned by Sect ion 180. 002. 
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(b) The following individuals are exempt from this chapter: 

( 1) a registered mortgage loan originator when acting 

for: 

(A) a depository institution; 

(B) a subsidiary of a depository institution that 

is: 

(i) owned and controlled by the depository 

institution; and 

( ii) regulated by a federal banking agency; 

or 

(C) an institution regulated by the Farm Credit 

Administration; 

(2) an individual who offers or negotiates the terms 

of a residential mortgage loan with or on behalf of an immediate 

family member of the individual; 

(3) a licensed attorney who negotiates the terms of a 

residential mortgage loan on behalf of a client as an ancillary 

matter to the attorney's representation of the client, unless the 

attorney: 

(A) takes a residential mortgage loan 

application; and 

(B) offers or negotiates the terms of a 

residential mortgage loan; 

(4) an individual who offers or negotiates terms of a 

residential mortgage loan secured by a dwelling that serves as the 

individual's residence; 

(5) any owner of residential real estate who ln any 
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12-consecutive-month period makes no more than five residential 

mortgage loans to purchasers of the property for all or part of the 

purchase price of the residential real estate against which the 

mortgage is secured; and 

(6) an individual who lS exempt as provided by Section 

180.003(b). 

(c) Employees of the following entities, when acting for the 

benefit of those entities, are exempt from the licensing and other 

requirements of this chapter applicable to residential mortgage 

loan originators: 

(l) a nonprofit organization providing self-help 

housing that originates zero interest residential mortgage loans 

for borrowers who have provided part of the labor to construct the 

dwelling securing the loan; 

(2) any owner of residential real estate who in any 

12-consecutive-month period makes no more than five residential 

mortgage loans to purchasers of the property for all or part of the 

purchase price of the residential real estate against which the 

mortgage lS secured; and 

(3) anentitythatis: 

(A) a depository institution; 

(B) a subsidiary of a depository institution that 

is: 

(i) owned and controlled by the depository 

institution; and 

( ii) regulated by a federal banking agency; 

or 
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(C) an institution regulated by the Farm Credit 

Administration. 

(d) A person is not required to obtain a license under this 

chapter to originate a loan subject to Chapter 342 or a loan 

governed by Section 50(a) (5), Article XVI, Texas Constitution, if 

the per son: 

( 1) is enrolled in the Nationwide Mortgage Licensing 

System and Registry; 

( 2) is licensed under Chapter 342; and 

( 3) makes consumer loans subject to: 

(A) Subchapter G, Chapter 342; and 

(B) Subchapter E or F, Chapter 342. 

(e) The finance commission may grant an exemption from the 

residential mortgage loan originator licensing requirements of 

this chapter to a municipality, county, community development 

corporation, or public or private grant administrator to the extent 

the entity is administering the Texas HOME Investment Partnerships 

program if the commission determines that granting the exemption is 

not inconsistent with the intentions of the federal Secure and Fair 

Enforcement for Mortgage Licensing Act of 2008 (Pub. L. No. 

110-289). 

SECTION 51. Section 157.013, Finance Code, lS amended by 

amending Subsection (b) and adding Subsection (d) to read as 

follows: 

(b) An application for a residential mortgage loan 

originator license must be accompanied by..:_ 

(1) an application fee in an amount determined by the 
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commissioner, not to exceed $5001..[,] and 

ill lWr-l a recovery fund fee in an amount determined by 

the commissioner, not to exceed $20. 

(d) In addition to the disciplinary action by the 

commissioner authorized under Section 157.024(a) (6), the 

commissioner may collect a fee in an amount not to exceed $50 for 

any returned check or credit card charge back. 

SECTION 62. Subchapter D, Chapter 157, Finance Code, as 

added by this Act, is amended by adding Sect ions 15 7. 0131 and 

157.0132 to read as follows: 

Sec. 157.0131. CONVICTION OF OFFENSE. A person is 

considered to have been convicted of a criminal offense if: 

(1) a sentence is imposed on the person; 

(2) the person received probation or community 

supervision, including deferred adjudication or community service; 

or 

(3) the court deferred final disposition of the 

person's case. 

Sec. 157.0132. CRIMINAL AND OTHER BACKGROUND CHECKS. 

(a) On receipt of an application for a residential mortgage loan 

originator license, the commissioner shall, at a minimum, conduct a 

criminal background and credit history check of the applicant. 

(b) The commissioner shall conduct criminal background and 

credit history checks in accordance with Section 180.054, and, in 

connection with each application for a residential mortgage loan 

originator license or other individual license, the commissioner 

may conduct a criminal background check through the Department of 
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Public Safety. 

(c) The commissioner shall keep confidential any background 

information obtained under this section and may not release or 

disclose the information unless: 

(1) the information is a public record at the time the 

commissioner obtains the information; or 

( 2) the commissioner releases the informat ion: 

(A) under order from a court; or 

(B) to a governmental agency. 

(d) Notwithstanding Subsection (c), criminal history record 

information obtained from the Federal Bureau of Investigation may 

be released or disclosed only to a governmental entity or as 

authorized by federal statute, federal rule, or federal executive 

order. 

SECTION 63. Subchapter D, Chapter 157, Finance Code, as 

added by this Act, is amended by adding Section 157.0141 to read as 

follows: 

Sec. 157.0141. CONDITIONAL LICENSE. The commissioner may 

lssue a conditional license. The finance commission by rule shall 

adopt reasonable terms and conditions for a conditional license. 

SECTION 64. Section 157.015, Finance Code, is amended by 

amending Subsections (a), (c), (d), and (g) and adding Subsections 

(d-1) and (h) to read as follows: 

(a) A residential mortgage loan originator license issued 

under this chapter is valid through December 31 of the year of 

issuance and may be renewed on or before its expiration date if the 

residential mortgage loan originator: 
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(1) pays to the commissioner a renewal fee in an amount 

determined by the commissioner not to exceed $500 and a recovery 

fund fee as provided by Section 156.502; 

( 2) cant inues to meet the m1n1mum requirements for 

license issuance; and 

(3) provides the commissioner with satisfactory 

evidence that the residential mortgage loan originator has 

attended, during the term of the current license, continuing 

education courses in accordance with the applicable requirements of 

Chapter 180 [A reoi9ential mort§a§e loan ori§iBator lieenoe icsueEl 

unEler this eRaJ?ter is valiEl for one year anE1 FRay l3e rene·.,reEl on or 

Before its enpiration Elate]. 

(c) An application for renewal [of a residential mort~a~e 

loan ori~inatsr lisense) shall be in the form prescribed by the 

commissioner [meet the reEJuirements sf £estisR 1§7.01J). 

(d) On receipt of a request for a renewal of a license issued 

under this subchapter, the commissioner may conduct a criminal 

background check under Section 157.0132 [An aJ3J3lisatisR for rene1Jal 

of a residential mort§a§e loan ori§inator lieence must meet all of 

tRe standards and qualifieatioRs for liceRoe reRer,.ral unEler Chaflter 

±g.(:}) 0 

( d-1) A renewal fee 1s not refundable and may not be 

credited or applied to any other fee or indebtedness owed by the 

person paying the fee. 

(g) The commissioner may deny the renewal application for a 

residential mortgage loan originator license if: 

(1) the person seeking the renewal of the residential 
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mortgage loan originator license is in violation of this chapterL 

Chapter 156, or Chapter 180, an applicable rule adopted under this 

chapter, Chapter 156, or Chapter 180, or any order previously 

issued to the person by the commissioner; 

(2) the person seeking renewal of the residential 

mortgage loan originator license is in default in the payment of any 

administrative penalty, fee, charge, or other indebtedness owed 

under this title; 

(3) the person seeking the renewal of the residential 

mortgage loan originator license is in default on a student loan 

administered by the Texas Guaranteed Student Loan Corporation, 

under Section 57.491, Education Code; or 

(4) during the current term of the license, the 

commissioner becomes aware of any fact that would have been grounds 

for denial of an original license if the fact had been known by the 

commissioner on the date the lie ense was granted. 

(h) In addition to the disciplinary action by the 

commissioner authorized under Section 157.024(a) (6), the 

commissioner may collect a fee in an amount not to exceed $50 for 

any returned check or credit card charge back. 

SECTION 65. Subsection (a), Section 157.016, Finance Code, 

lS amended to read as follows: 

(a) A person whose residential mortgage loan originator 

license has expired may not engage in activities that require a 

license until the license has been reinstated or a new license has 

been issued [reRe\lei]. 

SECTION 66. Subsection (g), Section 157.017, Finance Code, 
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is amended to read as follows: 

(g) A person whose application for or request to renew a 

license has been denied is not eligible to be licensed for a period 

of two years after the date the denial becomes final, or a shorter 

period as determined by the commissioner after evaluating the 

specific circumstances of the denial [person's ouboequeRt 

applioatioR]. The finance commission may adopt rules to provide 

conditions for which the commissioner may shorten the period of 

ineligibility [time for eliEj'ibility for a ROH lioeRoe]. 

SECTION 67. The heading to Section 157.019, Finance Code, 

lS amended to read as follows: 

Sec. 157.019. MODIFICATION OF LICENSE~;--~C~H~A~N~G~E~--~O~F 

SPONSORSHIP. 

SECTION 68. Section 157.019, Finance Code, lS amended by 

amending Subsections (a) and (c) and adding Subsections (d) and (e) 

to read as follows: 

(a) Before the lOth day preceding the effective date of an 

address change, [a mortEj'aEj'e baRI<er employee •,;jqo is] a residential 

mortgage loan originator shall notify the commissioner or 

authorized designee in writing of the new address. 

(c) When the sponsorship of a residential mortgage loan 

originator is terminate.d, the residential mortgage loan originator 

or the former sponsoring entity licensed or registered under this 

chapter or Chapter 156 shall immediately notify the 

commissioner. The residential mortgage loan originator's license 

then becomes inactive. The residential mortgage loan originator 

license may be activated if, before the license expires, an entity 
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licensed or registered under this chapter or Chapter 156 files a 

request, accompanied by a $25 fee, notifying the commissioner that 

the entity will sponsor the residential mortgage loan originator 

and will assume responsibility for the actions of the residential 

mortgage loan originator [A mortE;pEJe l3aRl<er e!llflleyee 'a'he is a 

residential I=Rort£9age lean origiRator shall netify the commissioner 

or autheri0ed designee in \:ritiRg of a ehange of s~onsorohip. The 

netiee must be aeeoRl-panieEi By a fcc of $2§]. 

(d) A residential mortgage loan originator may not conduct 

business under any assumed name that is not the registered assumed 

name of the entity licensed or registered under this chapter or 

Chapter 156 that is sponsoring the originator. 

(e) A fee under this section is not refundable and may not be 

credited or applied to any other fee or indebtedness owed by the 

per son paying the fee. 

SECTION 69. Section 157.020, Finance Code, lS amended by 

adding Subsection (a-1) to read as follows: 

(a-1) A licensed residential mortgage loan originator, as 

required by the commissioner, shall file a mortgage call report 

with the commissioner or the commissioner's authorized designee on 

a form prescribed by the commissioner or authorized designee. The 

report: 

( 1) is a statement of condition of the residential 

mortgage loan originator; 

(2) must include any information required by the 

commissioner; and 

( 3) must be filed as frequently as required by the 
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commissioner. 

SECTION 70. Subchapter D, Chapter 157, Finance Code, as 

added by this Act, is amended by adding Sections 157.02012, 

157.02013, 157.02014, 157.02015, and 157.02016 to read as follows: 

Sec. 157.02012. STANDARD FORMS. (a) The finance 

commission by rule shall adopt one or more standard forms for use by 

a residential mortgage loan originator, sponsored by and conducting 

business for a registered mortgage banker under this chapter, in 

representing that an applicant for a residential mortgage loan lS 

preapproved or has pregualified for the loan. 

(b) The finance commission shall adopt rules requiring a 

residential mortgage loan originator licensed under this chapter to 

use the forms adopted by the finance commission under Subsection 

~ 

Sec. 157.02013. SECONDARY MARKET TRANSACTIONS. This 

chapter does not prohibit a residential mortgage loan originator 

sponsored by and conducting business for a registered mortgage 

banker under this chapter from receiving compensation from a party 

other than the mortgage applicant for the sale, transfer, 

assignment, or release of rights on the closing of a mortgage 

transaction. 

Sec. 157.02014. AFFILIATED BUSINESS ARRANGEMENTS. Unless 

prohibited by federal or state law, this chapter may not be 

construed to prevent affiliated or controlled business 

arrangements or loan origination services by or between residential 

mortgage loan originators sponsored by and conducting business for 

a registered mortgage banker under this chapter and other 
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professionals if the residential mortgage loan originator complies 

with all applicable federal and state laws permitting those 

arrangements or services. 

Sec. 157.02015. RULEMAKING AUTHORITY WITH RESPECT TO 

RESIDENTIAL MORTGAGE LOAN ORIGINATORS. (a) The finance 

commission may adopt rules to prohibit false, misleading, or 

deceptive practices by residential mortgage loan originators but 

may not adopt any other rules restricting competitive bidding or 

advertising by residential mortgage loan originators. When 

adopting rules under this subsection, the finance commission may 

not restrict: 

(1) the use of any medium for an advertisement; 

(2) the personal appearance of or voice of a person in 

an advertisement; 

( 3) the size or duration of an advertisement; or 

( 4) a residential mortgage loan originator's 

advertisement under a trade name. 

(b) The finance commission may adopt rules regarding books 

and records that a residential mortgage loan originator licensed 

under this chapter is required to keep, including the location at 

which the books and records must be kept. 

(c) The finance commission shall consult with the 

commissioner 	when proposing and adopting rules under this section. 

Sec. 157.02016. ADMINISTRATION OF SUBCHAPTER. The 

commissioner shall administer and enforce this subchapter. 

SECTION 71. Sections 157.021, 157.0211, 157.022, 157.023, 

157.024, 157.0241, 157.025, 157.026, 157.027, 157.028, 157.029, 
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157.030, and 157.031, Finance Code, are designated as Subchapter E, 

Chapter 157, Finance Code, and a heading is added to that subchapter 

to read as follows: 

SUBCHAPTER E. ENFORCEMENT 

SECTION 72. Section 157.021, Finance Code, is amended by 

amending Sub sect ion (a) and adding Subsection (h) to read as 

follows: 

(a) The commissioner may conduct an inspection of a person 

licensed as a residential mortgage loan originator as the 

commissioner determines necessary to determine whether the person 

1s complying with this chapter, Chapter 180, and applicable rules. 

An inspection under this subsection may include inspection of the 

books, records, documents, operations, and facilities of the 

person. The commissioner may request the assistance and 

cooperation of the sponsoring mortgage banker in providing needed 

documents and records. The commissioner may not make a request of 

the sponsoring mortgage banker for documents and records unrelated 

to the person being investigated or inspected. The commissioner 

may share evidence of criminal activity gathered during an 

inspection or investigation with any state or federal law 

enforcement agency. 

(h) The commissioner may require reimbursement of expenses 

for each examiner for an on-site examination or inspection of a 

licensed residential mortgage loan originator if records are 

located out of state and are not made available for examination or 

inspection by the examiner in this state. The finance commission by 

rule shall set the maximum amount for the reimbursement of expenses 
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authorized under this subsection. 

SECTION 73. Section 157.0211, Finance Code, lS amended to 

read as follows: 

Sec. 157.0211. MULTI-STATE EXAMINATION AUTHORITY OF 

RESIDENTIAL MORTGAGE LOAN SERVICER. To ensure that mortgage 

bankers that act as residential mortgage loan servicers operate in 

this state in compliance with this chapter and with other law in 

accordance with this chapter, the commissioner or the 

commissioner's designee may participate in multi-state mortgage 

examinations as scheduled by the Conference of State Bank 

Supervisors Multi-State Mortgage Committee or by the Consumer 

Financial Protection Bureau in accordance with the [CoBfereBoe of 

£tate BaBk Supervisors] protocol for such examinations. 

SECTION 74. Subsection (a), Section 157.023, Finance Code, 

is amended to read as follows: 

(a) The commissioner, after notice and opportunity for a 

hearing, may impose an administrative penalty on an individual who 

is licensed or required to be licensed under this chapter as a 

residential mortgage loan originator and who violates this chapter.L 

Chapter 156, or a rule or order adopted under this chapter .22:. 

Chapter 156. 

SECTION 75. Subsections (a), (h), and (j), Section 157.024, 

Finance Code, are amended to read as follows: 

(a) The commissioner may order disciplinary action against 

a licensed residential mortgage loan originator when the 

commissioner, after notice and opportunity for a hearing, has 

determined that the person: 
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(1) obtained a license, including a renewal of a 

license, under this chapter through a false or fraudulent 

representation or made a material misrepresentation ln an 

application for a license or for the renewal of a license under this 

chapter; 

(2) published or caused to be published an 

advertisement related to the business of a residential mortgage 

loan originator that: 

(A) was misleading; 

(B) was likely to deceive the public; 

(C) in any manner tended to create a misleading 

impression; 

(D) failed to identify as a licensed residential 

mortgage loan originator the person causing the advertisement to be 

published; or 

(E) violated federal or state law; 

(3) while performing an act for which a license under 

this chapter or Chapter 156 is required, engaged in conduct that 

constitutes improper, fraudulent, or dishonest dealings; 

(4) entered a plea of nolo contendere to or was 

convicted of a criminal offense that lS a felony or that involves 

fraud or moral turpitude in a court of this or another state or in a 

federal court; 

(5) failed to use a fee collected in advance of closing 

a residential mortgage loan for a purpose for which the fee was 

paid; 

(6) failed within a reasonable time to honor a credit 
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card charge back or a check issued to the commissioner after the 

commissioner mailed a request for payment, including any applicable 

fees, by mail to the person's last known home [e~siBess] address as 

reflected in the commissioner's records; 

( 7) induced or attempted to induce a party to a 

contract to breach the contract so the person could make a 

residential mortgage loan; 

(8) published or circulated an unjustified or 

unwarranted threat of legal proceedings in matters related to the 

person's actions or services as a licensed residential mortgage 

loan originator; 

(9) aided, abetted, or conspired with a person to 

circumvent the requirements of this chapter or Chapter 156; 

(10) acted 1n the dual capacity of a licensed 

residential mortgage loan originator and real estate broker, 

salesperson, or attorney in a transaction without the knowledge and 

writ ten consent of the mortgage applicant or in violation of 

applicable requirements under federal law; 

(11) discriminated against a prospective borrower on 

the basis of race, color, religion, sex, national origin, ancestry, 

familial status, or disability; 

( 12) failed or refused on demand to: 

(A) produce a document, book, or record 

concerning a residential mortgage loan transaction conducted by the 

licensed residential mortgage loan originator for inspection by the 

comm1ss1oner or the commissioner's authorized personnel or 

representative; 
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(B) glve the commissioner or the commissioner's 

authorized personnel or representative free access to the books or 

records relating to the residential mortgage loan originator's 

business kept by any other person or any business entity through 

which the residential mortgage loan originator conducts 

residential mortgage loan origination activities; or 

(C) provide information requested by the 

commissioner as a result of a formal or informal complaint made to 

the commissioner; 

(13) failed without just cause to surrender, on 

demand, a copy of a document or other instrument coming into the 

residential mortgage loan originator's possession that was 

provided to the residential mortgage loan originator by another 

person making the demand or that the person making the demand is 

under law entitled to receive; 

( 14) disregarded or violated this chapter, Chapter 

156, a rule adopted under this chapter or Chapter 156, or an order 

issued by the commissioner under this chapter or Chapter 156; 

(15) provided false information to the commissioner 

during the course of an investigation or inspect ion; 

(16) paid compensation to a person who is not licensed 

or exempt under this chapter for acts for which a license under this 

chapter or Chapter 156 is required; [&!'-] 

(17) established an association, by employment or 

otherwise, with a person not licensed, registered, or exempt under 

this chapter or Chapter 156 who was expected or required to act as a 

residential mortgage loan originator or residential mortgage loan 
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company; or 

(18) charged or received, directly or indirectly, a 

fee for assisting a mortgage applicant 1n obtaining a residential 

mortgage loan under Chapter 156 before all of the services that the 

person agreed to perform for the mortgage applicant are completed, 

and the proceeds of the residential mortgage loan have been 

disbursed to or on behalf of the mortgage applicant, except as 

provided by Section 156.304. 

(h) If a residential mortgage loan originator fails to pay 

an administrative penalty that has become final or fails to comply 

with an order of the commissioner that has become final, in addition 

to any other remedy provided under law, the commissioner, on not 

less than 10 days' notice to the residential mortgage loan 

originator, may without a prior hearing suspend the residential 

mortgage loan originator's license. The suspension continues until 

the residential mortgage loan originator has complied with the 

administrative order or paid the administrative penalty. During 

the period of suspension, the residential mortgage loan originator 

may not originate a residential mortgage loan and all compensation 

received by the residential mortgage loan originator during the 

period of suspension is subject to forfeiture as provided by 

Section 157 .03l(a-l) ( 1 as ElefiReEil3y EeotieR 180.002). 

(j) An order revoking the license of a residential mortgage 

loan originator may provide that the person is prohibited, without 

previously obtaining written consent of the commissioner, from: 

(1) engag1ng 1n the business of originating or making 

residential mortgage loans ( 1 as ElefiRea l3y EeetieR HlG • OO:l l; 
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(2) otherwise affiliating with a person for the 

purpose of engaging ln the business of originating or making 

residential mortgage loans [ 1 as S.efineS. 13y £eetien 190. 002]; and 

(3) being an employee, officer, director, manager, 

shareholder, member, agent, contractor, or processor of a mortgage 

banker, residential mortgage loan company, or residential mortgage 

loan originator for a residential mortgage loan company. 

SECTION 76. Subsection (e), Section 157.0241, Finance Code, 

is amended to read as follows: 

(e) This sect ion does not limit the authority of the 

commissioner to take disciplinary action against a residential 

mortgage loan originator for a violation of this chapter, Chapter 

156, or the rules adopted by the finance commission under this 

chapter or Chapter 156. The repayment in full to the recovery fund 

of all obligations of a residential mortgage loan originator does 

not nullify or modify the effect of any other disciplinary 

proceeding brought under this chapter or Chapter 156. 

SECTION 77. Section 157.025, Finance Code, is amended to 

read as follows: 

Sec. 157.025. RESTITUTION. The commissioner may order a 

residential mortgage loan originator to make restitution for any 

amount received by that person in violation of this chapter or 

Chapter 156. 

SECTION 78. Section 157.026, Finance Code, is amended by 

amending Subsection (b) and adding Subsection (e) to read as 

follows: 

(b) If the commissioner proposes to suspend or revoke a 
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license of a residential mortgage loan originator or if the 

commissioner refuses to issue or renew [a lieeHse te aH a~~lieaHt 

-Hl+] a residential mortgage loan originator license [er ~erseH 

re!:fuectiH§ a reneual of a residential mortC5Ja§e loan ori§inator 

lieeHse] under this chapter, the applicant or license holder is 

entitled to a hearing before the commissioner or an administrative 

law judge who shall make a proposal for decision to the 

commissioner. The commissioner or administrative law judge shall 

prescribe the time and place of the hearing. The hearing is 

governed by Chapter 2001, Government Code. 

(e) The commissioner may, in the commissioner's discretion, 

rescind or vacate any previously issued revocation order. 

SECTION 79. Subsection (a), Section 157.027, Finance Code, 

is amended to read as follows: 

(a) A residential mortgage loan applicant injured by a 

violation of this chapter or Chapter 156 by a residential mortgage 

loan originator may bring an action for recovery of actual monetary 

damages and reasonable attorney's fees and court costs. 

SECTION 80. Subsection (b), Section 157.030, Finance Code, 

lS amended to read as follows: 

(b) This section does not limit or preclude the liability of 

a residential mortgage loan originator for: 

(1) failing to comply with this chapter, Chapter 156, 

or a rule adopted under this chapter or Chapter 156; 

(2) failing to comply with a provision of or duty 

arising under an agreement with a residential mortgage loan 

applicant under this chapter or Chapter 156; or 
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(3) violating any other state or federal law. 

SECTION 81. Section 157.031, Finance Code, is amended by 

amending Subsection (a) and adding Subsection ( a-1) to read as 

follows: 

(a) An individual who is not exempt under this chapter or 

other applicable law and who acts as a residential mortgage loan 

originator without first obtaining a license required under this 

chapter commits an offense [A flerseH eemmits aH effeHGe if the 

person is an eFRployee of a rrwrtli§Jage Banl-rer, is Rot eneFRpt under this 

ehapter 1 ana aotc as a residential l.T\ort19"a19"C loan ori§iflator r,vithout 

first olataiflin~ a lieence requireEl under this ohaJ?ter]. An offense 

under this subsection lS a Class B misdemeanor. A second or 

subsequent conviction for an offense under this subsection is a 

Class A misdemeanor. 

(a-1) An individual who received money, or the equivalent of 

money, as a fee or profit because of or in consequence of the 

individual acting as a residential mortgage loan originator without 

an active license or being exempt under this chapter is liable for 

damages in an amount that is not less than the amount of the fee or 

profit received and not to exceed three times the amount of the fee 

or profit received, as may be determined by the court. An aggrieved 

person may recover damages under this subsection in a court. 

SECTION 82. Subchapter E, Chapter 157, Finance Code, as 

added by this Act, is amended by adding Section 157.032 to read as 

follows: 

Sec. 157.032. POWERS OF COMMISSIONER. (a) In addition to 

any other action, proceeding, or remedy authorized by law, the 
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commissioner may institute an action in the commissioner's name to 

enjoin a violation of Subchapter D or a rule adopted under 

Subchapter D. To sustain an action filed under this subsection, it 

is not necessary to allege or prove that an adequate remedy at law 

does not exist or that substantial or irreparable damage would 

result from a continued violation of Subchapter D. 

(b) The commissioner is not required to provide an appeal 

bond in any action or proceeding to enforce Subchapter D. 

(c) The commissioner may authorize specific employees to 

conduct hearings and make recommendations for final decisions in 

contested cases. 

SECTION 83. Section 158.104, Finance Code, is amended to 

read as follows: 

Sec. 158.104. MULTI-STATE EXAMINATION AUTHORITY. To ensure 

that residential mortgage loan servicers to whom this chapter 

applies operate in this state in compliance with this chapter and 

with other law in accordance with this chapter, the commissioner or 

the commissioner's designee may participate in multi-state 

mortgage examinations as scheduled by the Conference of State Bank 

Supervisors Multi-State Mortgage Committee or by the Consumer 

Financial Protection Bureau in accordance with the [Cenferenee sf 

State Banl< £\lflervisers] protocol for such examinations. 

SECTION 84. Subdivisions (17) and (21), Section 180.002, 

Finance Code, are amended to read as follows: 

( 17) "Regulatory official" means: 

(A) with respect to Subtitles A, F, and G of this 

title, the banking commissioner of Texas; 
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(B) with respect to Chapters 156 and 157 [eJEGeJt 

as Jreviiei by Para~raJh (D)], the savings and mortgage lending 

commissioner; and 

(C) with respect to Chapters 342, 347, 348, and 

351, the consumer credit commissioner [, aHa 

[{D) uith recpeot to oreEiit unions 1 to the 

euaFRinatien, invecti~ation, or iRcpeetion of employees of ereelit 

union suBsidiary or§anizations licenceS uBder Chapter 1§6 1 aRd to 

the enforoemeFlt of GOHlf3liance ·,rith this chapter anE1 Chapter 1§6 By 

those eFRpleyeec, the oreElit union COFRFRiccioRer]. 

(21) "Rulemaking authority" means[+ 

[+A-}] the finance commission[ 71--~e~J~te&ee~J~t~--aaas 

Jreviaei by Para~raJh (B), er 

[('B) ·.:itR recpeet to ore Sit HHionc anEi the 

rulemalcin!§T authority §ranteE1 By .Scotian 1§, 4024 1 the CreElit Union 

Commission]. 

SECTION 85. Subsection (a), Section 180.056, Finance Code, 

lS amended to read as follows: 

(a) An applicant for a residential mortgage loan originator 

license must complete education courses that include [ 1 at a 

ffiiBiffi~ffi,] at least the minimum number of hours and type of courses 

required by the S.A.F.E. Mortgage Licensing Act and the minimum 

number of hours of training related to lending standards for the 

nontraditional mortgage product marketplace required by that Act 

and any additional requirements established by the regulatory 

official and adopted by rule of the rulemaking authority. 

SECTION 86. Subsection (a), Section 180.251, Finance Code, 
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lS amended to read as follows: 

(a) The [Eneept as prsviEieEI sy £ul3seetisR (13) 1 tfle] sav1ngs 

and mortgage lending commissioner shall administer and enforce this 

chapter with respect to individuals licensed under Chapter [1§€ sr] 

157. 

SECTION 87. The following provisions of the Finance Code 

are repealed: 

(1) Section 15.4024; 

(2) Sections 156.2015, 156.205, and 156.405; 

(3) Subsections (a-1) and (a-2), Section 156.101; 

(4) Subsections (b) ' (b-1)' and (b-2)' Section 

156.201; 

(5) Subsection (b), Section 156.102, Subsection (c), 

Section 156.202, Subsection (c), Section 156.203, Subsection (b), 

Section 156.2041, Subsection (b), Section 156.2042, Subsection 

(b), Section 156.2043, Subsection (c), Section 156.2044, Section 

156.2045, Subsection (a), Section 156.206, Subsections (b), (c), 

and (d), Section 156.207, and Subsection (c), Section 156.2081; 

( 6) Subsections (b-1)' (b- 2) ' and ( j ) ' Section 

156.208; 

(7) Subsection (f), Section 157.003, Finance Code, as 

added by Chapter 655 (Senate Bill No. 1124), Acts of the 82nd 

Legislature, Regular Session, 2011; 

(8) Subsection (d), Section 157.012, and Subsection 

(b), Section 157.015; and 

(9) Subsection (b), Section 180.251. 

SECTION 88. The changes in law made by this Act do not 
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affect any pending proceeding or action brought under Subchapter D, 

Chapter 156, Finance Code, as that subchapter existed immediately 

before amendment by this Act, and the former law is continued in 

effect for that purpose. 

SECTION 89. The changes in law made by this Act apply only 

to a license or registration issued or renewed on or after the 

effective date of this Act. A license or registration issued or 

renewed before the effective date of this Act is governed by the law 

in effect on the date the license or registration was issued or 

renewed, and the former law is continued in effect for that purpose. 

SECTION 90. This Act takes effect September 1, 2013. 
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