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CHAPTER 558 S.B. No. 673

AN ACT 

relating to the requirements for elevators, escalators, and related 

equipment; providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. Section 754.011, Health and Safety Code, is 

amended to read as follows: 

Sec. 754.011. DEFINITIONS. In this chapter [sB.Iael:!apter]: 

(1) ''Acceptance inspection'' means an inspection 

performed at the completion of the initial installation or 

alteration of equipment and in accordance with the applicable ASME 

Code Al7.1. 

(2) "Accident" means an event involving equipment that 

results in death or serious bodily injury to a person. 

(3) ''Alteration" means a change in [er me~erHigatieH 

*-l existing equipment. The term does not include testing, 

maintenance, repair, replacement, or a cosmetic change that does 

not affect the operational safety of the equipment or diminish the 

safety of the equipment below the level required by the ASME Code 

Al7.1, ASME Code Al7.3, ASME Code Al8.1, or ASCE Code 21, as 

applicable, at the time of alter at ion. 

(4) "Annual inspection" means an inspection of 

equipment performed in a 12-month period in accordance with the 

applicable ASME Code Al7.1, ASME Code Al7.3, ASME Code Al8.1, or 

ASCE Code 21. The term includes an acceptance inspection performed 
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within that period. 

( 5) "ASCE" means the American Society of Civil 

Engineers. 

ill "ASCE Code 21" means the American Society of Civil 

Engineers Code 21 for people movers operated by cables, as it 

existed on January 1, 2004, or any subsequent revision of that code 

adopted after a review by the commission, as required by law. 

( 7 ) "ASME" means the American Society of Mechanical 

Engineers. 

ill [+e-1-J "ASME Code A17 .1" means the American Society 

of Mechanical Engineers Safety Code for Elevators and Escalators 

(Bi-national standard with CSA B44-2007) , ASME A17 .l/CSA-B44, as it 

existed on January 1, 2004, or any subsequent revision of that code 

adopted after a review by the commission, as required by law. 

ill [ (€ a) "Eneel:ltive Elireeter" £ReaRs tRe eueel:l'Eive 

Siree-eer ef tRe Ele}?artmeflt, 

[+-++ l "ASME Code A17.3" means the 2002 American 

Society of Mechanical Engineers Safety Code for Elevators and 

Escalators A17.3. 

( 10) [+S-).] "ASME Code A18.1" means the American 

Society of Mechanical Engineers Safety Code for Platform Lifts and 

Stairway Chairlifts A18.1, as it existed on January 1, 2004, or any 

subsequent revision of that code adopted after a review by the 

commission, as required by law. 

J..lll [+#] "Board" means the elevator advisory board. 

1.ill [~] "Commission" means the Texas Commission 

of Licensing and Regulation. 
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"Contractor" means a person engaged in the 

installation, alteration, testing, repair, or maintenance of 

equipment. The term does not include an employee of a contractor or 

a person engaged in cleaning or any other work performed on 

equipment that does not affect the operational safety of the 

equipment or diminish the safety of the equipment below the level 

required by the ASME Code A17.1, ASME Code A17.3, ASME Code A18.1, 

or ASCE Code 21, as applicable. 

''Department'' means the Texas Department 

of Licensing and Regulation. 

"Equipment" means an elevator, escalator, 

chair lift, platform lift, automated people mover operated by 

cables, or moving sidewalk, or related equipment. 

(16) "Executive director" means the executive 

director of the department. 


l11l. [+±§..}l ''Industrial facility'' means a facility to 


which access is primarily limited to employees or contractors 

working in that facility. 

(18) ''Inspector'' means a person engaged in the 

inspection and witnessing of the tests specified in the adopted 

standards of ASME Code A17.1, ASME Code Al7.3, ASME Code Al8.1, or 

ASCE Code 21, as applicable, to determine compliance with those 

standards. 

(19) "Owner" means a per son, company, corporation, 

authority, commission, board, governmental entity, institution, or 

other entity that holds title to a building or facility in which 

eguipment regulated by this chapter is located. 

]. 
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''Qualified historic building or facility'' 

means a building or facility that is: 

(A) listed in or eligible for listing in the 

National Register of Historic Places; or 

(B) designated as a Recorded Texas Historic 

Landmark or State Archeological Landmark. 

"Related equipment" means: 

(A) automatic equipment that is used to move a 

person in a manner that is similar to that of an elevator, an 

escalator, a chairlift, a platform lift, an automated people mover 

operated by cables, or a moving sidewalk; and 

(B) hoistways, pits, and machine rooms for 

equipment. 

J.lll (~] "Serious bodily injury" means a major 

impairment to bodily function or serious dysfunction of any bodily 

organ or part requiring medical attention. 

Jlli (~] "Unit of equipment" means one elevator, 

escalator, chairlift, platform lift, automated people mover 

operated by cables, or moving sidewalk, or related equipment. 

SECTION 2. Section 754.0111, Health and Safety Code, is 

amended to read as follows: 

Sec. 754.0111. EXEMPTIONS [EXEMPTION). (a) This chapter 

[8usshaf)ter) does not apply to equipment in a private building for a 

labor union, trade association, private club, or charitable 

organization that has two or fewer floors. 

(b) This chapter [8usshaf)ter) does not apply to an elevator 

located in a single-family dwelling, except as provided by Section 
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754.0141. 

(c) This chapter does not apply to equipment located 1n a 

building owned and operated by the federal government. 

(d) This chapter does not apply to equipment in an 

industrial facility, or in a grain silo, radio antenna, bridge 

tower, underground facility, or dam, to which access is limited 

primarily to employees of or working in that facility or structure. 

SECTION 3. Chapter 754, Health and Safety Code, is amended 

by adding Section 754.0112 to read as follows: 

Sec. 754.0112. INSTITUTION OF HIGHER EDUCATION: EMPLOYEE 

DUTIES AND INSURANCE REQUIREMENT. (a) In this section, 

"institution of higher education" has the meaning assigned by 

Sect ion 61.003, Education Code. 

(b) Notwithstanding any contrary provision of this chapter, 

this chapter does not prohibit a registered elevator inspector or 

registered contractor from performing an activity regulated by this 

chapter or the rules adopted under this chapter if the inspector or 

contractor is performing the activity as an employee of an 

institution of higher education. 

(c) Notwithstanding any contrary provision of this chapter, 

this chapter does not prohibit a registered elevator inspector or 

registered contractor performing an activity described by 

Subsection (b) as an employee of an institution of higher education 

from providing written evidence of self-insurance coverage to 

satisfy an insurance requirement under this chapter or rules 

adopted under this chapter. 

SECTION 4. Subsections (a) and (d), Section 754.012, Health 
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and Safety Code, are amended to read as follows: 

(a) The elevator advisory board is composed of nine members 

appointed by the presiding officer of the commission, with the 

commission's approval, as follows: 

(1) a representative of the insurance industry or a 

registered [sertifiee) elevator inspector; 

(2) a representative of equipment constructors; 

(3) a representative of owners or managers of a 

building having fewer than six stories and having equipment; 

(4) a representative of owners or managers of a 

building having six stories or more and having equipment; 

( 5) a representative of independent equipment 

maintenance companies; 

(6) a representative of equipment manufacturers; 

(7) a licensed or registered engineer or architect; 

( 8) a public member; and 

(9) a public member with a physical disability. 

(d) The board shall meet as determined by the executive 

director or by the presiding officer of the commission [at least 

tr.:ie e eaeA salea8:ar year] 6 

SECTION 5. Section 754.013, Health and Safety Code, is 

amended to read as follows: 

Sec. 754.013. BOARD DUTIES. To protect public safety and to 

identify and correct potential hazards, the board shall advise the 

commission on: 

( 1) the adoption of appropriate standards for the 

installation, maintenance, alteration, operation, testing, and 

6 
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inspection of equipment; 

(2) the status of equipment used by the public in this 

state; 

(3) sources of information relating to equipment 

safety; 

(4) public awareness programs related to elevator 

safety, including programs for sellers and buyers of single-family 

dwellings with elevators, chairlifts, or platform lifts; and 

(5) any other matter considered relevant by the 

commission. 

SECTION 6. Section 754.014, Health and Safety Code, is 

amended by amending Subsections (a), (b), (c), (d), (e), (h), (j), 

(k), (1), and (m) and adding Subsection (h-1) to read as follows: 

(a) The commission by rule shall adopt standards for the 

installation, maintenance, alteration, operation, testing, and 

inspect ion of equipment used by the public in: 

(1) buildings owned or operated by the state, a 

state-owned institution or agency, or a political subdivision of 

the state; and 

(2) buildings that contain equipment that is open to 

the general public, including a hotel, motel, apartment house, 

boardinghouse, church, office building, shopping center, or other 

commercial establishment. 

(b) Standards adopted under [ay tRe) commission rules may 

not contain requirements in addition to the requirements in the 

ASME Code Al7.1, ASME Code Al7.3, ASME Code Al8.1, or ASCE Code 21. 

The standards must allow alteration of existing equipment if the 
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alteration does not diminish the safety of the equipment below the 

level required by this chapter [StiBSRaJ?ter] at the time of 

alteration. 

(c) Standards adopted under [13y tH.e] commission rules must 

require equipment to comply with the installation requirements of 

the ASME Code Al7.1, ASME Code Al8.1, or ASCE Code 21 that was in 

effect and applicable on the date of installation of the equipment. 

(d) Standards adopted under [13y tH.e] commission rules must 

require equipment to comply with the installation requirements of 

the ASME Code Al7.3 that contains minimum safety standards for all 

equipment, regardless of the date of installation. 

(e) The executive director may [sH.all] grant a delay for 

compliance with the codes and adopted standards [afl]3lieal3le MilU: 

Gees A17.1 1 ASMK Gees ~17.d 1 sr ASMK Gees A18.1] until a specified 

time if the executive director determines that the noncompliance 

does not constitute a significant threat to passenger or worker 

safety [ssRtflliaRse is Bet reaEiily asf:lieva:Sle 1 ao t:Rat f)Flrase is 

8.efiRee1 iR tBe ArR:erieaBo \litH Bisa13ilitieo Aet (42 u,s,c, 6eetieFl 

121Ql et seE!•) 1 e:r re§Hlatieas aEief)teEi HREier tl::iat Aet]. The 

accumulated total time of all delays for a specific noncompliant 

condition may not exceed three years, except as determined 

[J?reviese] by [Stil3ssetisR (f) er as alls1:se iR tH.s eiserstieR sf] 

the executive director. 

(h) The executive director shall grant a waiver of 

compliance if the noncompliance resulted from compliance with a 

municipal equipment construction code at the time of the original 

installation and the noncompliance does not pose imminent and 
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significant danger. 

(h-1) The executive director may grant a waiver of 

compliance with the firefighter's service provisions of the ASME 

Code Al7.1 or the ASME Code Al7.3 in an elevator that exclusively 

serves a vehicle parking garage in a building that: 

( 1) is used only for parking; 

( 2) is constructed of noncombustible materials; and 

(3) is not greater than 75 feet in height. 

(j) One application for a waiver or delay may contain all 

requests related to a unit of equipment. [A Elelay !!lay Ret 13e 

~TaRteEl inGefinitely lal:lt FA:Hst; Be 9rante8. fer a SJ?eeifiee tiFAe rtet te 

eneeee tl:lree years,] 

(k) For purposes of determining the applicable standards 

and codes under this chapter [sestieR), the date of installation or 

alteration of equipment is the date that the owner of the real 

property entered into a contract for the installation or alteration 

of the equipment. If that date cannot be established, the date of 

installation or alteration is the date of issuance of the municipal 

building permit under which the equipment was installed or altered 

or, if a municipal building permit was not issued, the date that 

electrical consumption began for the construction of the building 

in which the equipment was installed. 

(1) Standards adopted under [13y 'ERe) commission rules may 

include and be guided by revised versions of ASME Code Al7.1, ASME 

Code Al8.1, and ASCE Code 21, as appropriate. 

(m) The executive director may on application of a person 

and in accordance with procedures adopted under [13y 'ERe) commission 
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rules, grant a variance to allow the installation of new technology 

if the new component, system, subsystem, function, or device is 

equivalent or superior to the standards adopted under [l3y t"Re] 

commission rules. 

SECTION 7. Subsections (a), (b), (c), (e), and (f), Section 

754.0141, Health and Safety Code, are amended to read as follows: 

(a) Elevators, chair lifts, or platform lifts installed in a 

single-family dwelling on or after January 1, 2004, must comply 

with the ASME Code Al7 .1 or AlB .1, as applicable, and must be 

inspected by a registered elevator [QEI 1 sertifiee] inspector 

after the installation is complete. The inspector shall provide 

the dwelling owner a copy of the inspection report. 

(b) The commission shall[ 1 l3efere JaRtlary 1 1 ilQQ4 ] 1 adopt 

rules containing minimum safety standards that must be used by 

registered elevator [QEI 1 sertifiee] inspectors when inspecting 

elevators, chairlifts, and platform lifts installed in 

single-family dwellings. 

(c) A municipality may withhold a certificate of occupancy 

for a dwelling or for the installation of the elevator or chairlift 

until the owner provides a copy of the [QEI 1] inspection report to 

the municipality. 

(e) On completing installation of equipment in a 

single-family dwelling, a contractor shall provide the dwelling 

owner with relevant information, in writing, about use, safety, and 

maintenance of the equipment, including the advisability of having 

the equipment periodically and timely inspected by a registered 

elevator [QEI 1 sertifiee] inspector. 
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(f) An inspection by a registered elevator [~EI 1 

ser€ifiee] inspector of equipment in a single-family dwelling may 

be performed only at the request and with the consent of the owner. 

The owner of a single-family dwelling is not subject to Section 

754.0231, 754.0232, 754.0233, 754.0234, or 754.0235 [7§4,Q:n, 

7§4,Q;n, er 7§4,9d4]. 

SECTION 8. Sect ion 754.015, Health and Safety Code, is 

amended to read as follows: 

Sec. 754.015. RULES. (a) The commission by rule shall 

provide for: 

( 1) an annual inspection and certification of the 

equipment covered by standards adopted under this chapter 

[suss8~€er]; 

(2) enforcement of those standards; 

( 3 ) r egis t rat ion,-'''---.=i.=.n!.-'c:..:l~u:!.:d:!.~:!:.·n~g__c:::..::,e.=,r...::t..!i~f:...:i::..:c""a:::.t=i.:::o.:.;n~, of 

elevator [~ua1ifiee] inspectors [aHa seH€ras€ers]; 

(4) registration of contractors; 

(5) the procedures by which a certificate of 

compliance is issued and displayed [€8e farm sf iHs~es€ieH 

EiesHFReR:ts, seRtraster reflsrts, artS oertifisates sf semf>liaRoe]; 

121 [~] notification to building owners, 

architects, and other building industry professionals regarding 

the necessity of annually inspecting equipment; 

ill [~] approval of continuing education programs 

for registered elevator [~EI 1 ser€ifiee] inspectors; 

~ [++}] standards of conduct for individuals who are 

registered under this chapter [suss8~€er]; 

11 
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121 [+8+) general liability insurance written by an 

insurer authorized to engage in the business of insurance in this 

state or an eligible surplus lines insurer, as defined by Section 

981.002, Insurance Code, as a condition of contractor registration 

with coverage of not less than: 

(A) $1 million for each single occurrence of 

bodily injury or death; and 

(B) $500,000 for each single occurrence of 

property damage; 

(10) [~) the submission and review of plans for the 

installation or alteration of equipment; [..a-IT&) 

l1ll [+±Q+) continuing education requirements for 

renewal of contractor registration1. 

(12) maintenance control programs, maintenance, 

repair, and parts manuals, and product-specific inspection, 

testing, and maintenance procedures; 

(13) the method and manner of reporting accidents and 

reportable conditions to the department; and 

(14) an owner's designation of an agent for purposes of 

this chapter. 

(b) The commission by rule may not: 

(1) require inspections of equipment to be made more 

often than every 12 months, except as provided by Subsection (c); or 

(2) require persons to post a bond or furnish 

insurance or to have minimum experience or education as a condition 

of certification or registration, except as otherwise provided by 

this chapter[~ 

12 
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[ (d) f)Isl=liBit: a Ql!:I 1 eertifieEi iRSflCGter r.1Rs 16 

IC§iGtereEi 1JJitR the ElepartRlCRt from iFI:GfJCGtiR§ Cijl:li~FRCRt]. 

(c) The commission by rule may require a reinspection or 

recertification 	of equipment if_:_ 

ill the equipment has been altered1.. 

(2) the equipment [~] poses a significant threat to 

passenger or worker safetyl. or 

ill [#] an annual inspection report indicates an 

existing violation has continued longer than permitted in a delay 

granted by the executive director. 

(d) The executive director may charge a reasonable fee as 

set by the commission for: 

(1) registering or renewing registration of an 

elevator inspector; 

(2) registering or renewing registration of a 

contractor; 

(3) applying for a certificate of compliance; 

(4) filing an inspection report as required by Section 

754.019(a) (3), 30 days or more after the date the report is due, for 

each day the report remains not filed after the date the report is 

due; 

(5) submitting for review plans for the installation 

or alteration of equipment; 

(6) reviewing and approving continuing education 

providers and courses for renewal of elevator inspector and 

contractor registrations [re§istratieR]; 

( 7) applying for a waiver, new technology variance, or 
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delay; and 

(8) attending a continuing education program 

sponsored by the department for registered elevator [Qgr 1] 

inspectors. 

(e) The commission by rule may require inspection reports, 

other documents, and fees to be filed in a manner prescribed by the 

department, including electronically. 

SECTION 9. Section 754.016, Health and Safety Code, is 

amended to read as follows: 

Sec. 754.016. INSPECTION REPORTS AND CERTIFICATES OF 

COMPLIANCE. (a) Inspection reports and certificates of 

compliance required under this chapter [s~seHa~~er] must cover all 

equipment in a building or structure appurtenant to the building, 

including a parking facility, that are owned by the same person or 

persons. 

(b) A registered elevator [AH] inspector shall issue [~ 

aRe si§R] an inspection report [aRe sHall iss~e ~He re~er~] to the 

[s~ileiR§] owner not later than the fifth [~] calendar day after 

the date of inspection in accordance with the procedures 

established by commission rule. 

(c) The executive director shall issue [ea~e aRe si§R] a 

certificate of compliance [aRe sHall iss~e ~He ser~ifisa~e] to the 

[Bl:lilEiiH§] owner.. [TR.e eertifieate ef eeiRf)liaRee sRall state 1 

[ ( 1) that t:Re OEJl:lif)FReflt Aao BeeR iRSfJOGteB Sy a 

eertifie8: iRspeetar aRB fel:lFUi By tRe if1DfJOGter te Be iR eefQfJliaHee, 

eJree~t fer aRy Belays er ::aivers §raRte8: By tRe OlEOGl:ltive Bireeter 

aFu~ stateS iR tl=le sertifieate' 
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fer tRe Reut iRSfJeetian, aRei 

[ (3) eerrEaet infermatiaR at tl=le eiefJart;meRt t;e re~ert a 

vielatiaR ef tl=tis suBsRafjter.] 

(d) The commission by rule shall: 

( 1) [CJ?esify ul=lat iRferKtatieR HH:iSt Be sentaiReEl iR a 

sertifieate sf seRlf)lia:Ree, 

[(2) eleseriBe tRe f?Ieeeeiure By \JRieR a eertifieate ef 

[~) require that a certificate of compliance for any 

equipment [relate~ te aR elevater) be posted in a publicly visible 

area of the building; and 

ill [+4}) determine what constitutes a "publicly 

visible area" under Subdivision ill [~). 

(e) The department shall prescribe the format and the 

reguired information contained in the inspect ion reports, the 

certificates of compliance, and other documents. 

SECTION 10. The heading to Sect ion 754.017, Health and 

Safety Code, is amended to read as follows: 

Sec. 754.017. REGISTERED ELEVATOR [bE~~IFIEQ) INSPECTORS. 

SECTION 11. Subsections (a), (b), and (d), Section 754.017, 

Health and Safety Code, are amended to read as follows: 

(a) In order to inspect equipment, an individual must: 

( 1) be registered with the department; 

(2) attend educational programs approved by the 

department; 

(3) be certified as an [a QEI 1) inspector in 

15 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

S.B. No. 673 

accordance with the rules adopted by the commission [sy aH 

er~anigatieH aeereEliteEl By tRe AHleriean Seeiety sf Meshanioal 

EHEfiHeers]; [-af!4] 

(4) comply with the continuing education requirements 

established by commission rule for registration renewal; and 

ill pay all applicable fees. 

(b) A person assisting a registered elevator [sertifiee] 

inspector and working under the direct, on-site supervision of the 

inspector is not required to be registered [sertifiee]. 

(d) A registered elevator [eertifiee] inspector may not 

inspect equipment if the inspector or the inspector's employer has 

a financial or personal conflict of interest or the appearance of 

impropriety related to the inspection of that equipment [may HSt se 

re~ttireel te atteRB Wtere tAaR seven AeHrs ef sentin1::1in§' eel1:1satieR 

aurin§ casH lieensin§ per isS.]. 

SECTION 12. Subsections (a) and (f), Section 754.0171, 

Health and Safety Code, are amended to read as follows: 

(a) A person may not install, repair, alter, test, or 

maintain equipment without registering as a contractor with the 

department as required by this chapter [sHssJ:iafjter]. 

(f) Installation, repair, alteration, testing, and 

maintenance standards for contractors must be consistent with ASME 

Code Al7 .1, ASME Code Al7. 3, ASME Code AlB .1, and ASCE Code 21. 

SECTION 13. Sect ion 754.0172, Health and Safety Code, is 

amended to read as follows: 

Sec. 754.0172. INSPECTION FEE. The amount charged for an 

inspection or the performance of an inspection of equipment under 
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this chapter [s~eeRa~ter] may not be contingent on the existence of 

a maintenance contract between the person performing the inspection 

and any other per son. 

SECTION 14. The heading to Section 754.0174, Health and 

Safety Code, is amended to read as follows: 

Sec. 754.0174. CONTINUING EDUCATION FOR RENEWAL OF ELEVATOR 

INSPECTOR AND CONTRACTOR REGISTRATIONS. 

SECTION 15. Section 754.0174, Health and Safety Code, is 

amended by adding Subsection (a-1) and amending Subsection (b) to 

read as follows: 

(a-1) Each registered elevator inspector must complete 

continuing education requirements set by commission rule before the 

inspector may renew the inspector's r egistr at ion. 

(b) A provider of continuing education under this section 

must: 

( 1) register with the department; and 

(2) comply with rules adopted by the commission 

relating to continuing education for a registered elevator 

inspector or designated responsible party, as applicable. 

SECTION 16. Section 754.018, Health and Safety Code, is 

amended to read as follows: 

Sec. 754.018. POWERS OF MUNICIPALITIES. Subject to Section 

754.014(h), if a municipality operates a program for the 

installation, maintenance, alteration, inspection, testing, or 

certification of equipment, this chapter [s~e eRa~t er] shall not 

apply to the equipment in that municipality, provided that the 

standards of installation, maintenance, alteration, inspection, 
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testing, and certification are at least equivalent to those 

contained in this chapter [m,.sel=lafJter]. 

SECTION 17. The heading to Section 754.019, Health and 

Safety Code, is amended to read as follows: 

Sec. 754.019. DUTIESOF [REALPROPER~¥] OWNERS. 

SECTION 18. Subsections (a), (b), and (e), Section 754.019, 

Health and Safety Code, are amended to read as follows: 

(a) The owner [ef real f)reperty SFl uFlieA Ct:IYiJ?Rl:CRt severeel 

sy tl=lis Sl:iS6Ra:l3ter is leeatea] shall: 

(1) have the equipment inspected annually by a 

registered elevator [eertifiea] inspector; 

( 2) obtain an inspect ion report from the inspector 

evidencing that all equipment in a building on the real property was 

inspected in accordance with this chapter [sl:isel=lafJter] and rules 

adopted under this chapter [Sl:iseRafJter]; 

(3) file with the executive director each inspection 

report, and all applicable fees, not later than the 30th calendar 

[~] day after the date on which an inspection is made under this 

chapter [sl:issl=la:13ter]; 

(4) display the certificate of compliance for the 

equipment in a publicly visible area as defined by commission 

rule[+ 

[(A) 1R a pul3liely visiBle area ef tl=le l:n:IilEiiR§' 1 

as EletermiAe8: By eeiRHl:isoieR rHle uHEier .SeetieR 7§4 ,Qle 1 if tRe 

oertifieate relates te aR elevatsr, 

[(:B) iR tRe esealatsr Ben if tHe eertifisate 

relates -tee aa essalater, er 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

S.B. No. 673 

[ (C) iR a fJlaee 8esi~Rate8 lay tRe eueeutive 

Eiireeter if tfle oertifioate relates te e~MiflFRE!Rt etRer tl=taa afl 

elevator er esealater]; and 

(5) maintain the eguipment in compliance with the 

standards and codes adopted under commission rules [ais~lay ~ae 

iRSfJeetieR refJert at tl=te leeatieRc 8esi~Rate8 iR g~}aQivieieR (4) 

HRtil a eertifieate sf SSFRflliaRoe is iss\:le8]. 

(b) When an inspection report is filed, the owner shall 

submit to the executive director, as applicable: 

(1) verification that any deficiencies in the 

registered elevator inspector's report have been remedied or that a 

bona fide contract to remedy the deficiencies has been entered 

into; or 

(2) any application for delay or waiver of an 

applicable standard. 

(e) An owner shall report to the department each accident 

involving equipment not later than 24 [~] hours following the 

accident. 

SECTION 19. Section 754.020, Health and Safety Code, is 

amended to read as follows: 

Sec. 754.020. CHIEF ELEVATOR INSPECTOR. The executive 

director may appoint a chief elevator inspector to administer the 

equipment inspection and registration program. The chief elevator 

inspector: 

(1) may not have a financial or commercial interest in 

the manufacture, maintenance, repair, inspection, installation, or 

sale of equipment; and 
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( 2) must possess the [a QlH 1] certification or obtain 

the certification required under Section 754.017 within six months 

after becoming chief elevator inspector. 

SECTION 20. Section 754.021, Health and Safety Code, is 

amended to read as follows: 

Sec. 754.021. LIST OF REGISTERED ELEVATOR INSPECTORS AND 

CONTRACTORS; PERSONNEL. The executive director shall: 

(1) compile a list of elevator [eertifiea] inspectors 

and contractors who are registered with the department; and 

(2) employ personnel who are necessary to enforce this 

chapter [s~eeaa~ter]. 

SECTION 21. Chapter 754, Health and Safety Code, is amended 

by adding Sections 754.0231, 754.0232, 754.0233, 754.0234, and 

754.0235 to read as follows: 

Sec. 754.0231. INSPECTIONS AND INVESTIGATIONS. 

(a) Except as provided by Subsection (b), the department may 

conduct an inspection or investigation of equipment regulated under 

this chapter in accordance with Chapter 51, Occupations Code. The 

department shall be granted access to any location in the building 

that is inaccessible to the public in order to conduct a full 

inspection or investigation of the equipment. 

(b) If there is good cause for the executive director to 

believe that equipment on the property poses an imminent and 

significant danger or that an accident involving equipment occurred 

on the property, the executive director or the executive director's 

designee may at any time enter the property to inspect the equipment 

or investigate the danger or accident. The executive director or 
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the executive director's designee must be granted access to any 

location in the building that is inaccessible to the public in order 

to conduct a full inspection or investigation. 

Sec. 754.0232. REGISTRATION PROCEEDINGS. (a) The 

commission or executive director may deny, suspend, or revoke a 

registration under this chapter and may assess an administrative 

penalty for: 

(1} obtaining registration by fraud or false 

representation; 

(2} falsifying a report submitted to the executive 

director; or 

( 3) violating this chapter or a rule adopted under 

this chapter. 

(b) Proceedings for the denial, suspension, or revocation 

of a registration and appeals from these proceedings are governed 

by Chapter 2001, Government Code. 

Sec. 754.0233. INJUNCTIVE RELIEF; CIVIL PENALTY. (a) The 

attorney general or the executive director may institute an action 

for injunctive relief to prevent or restrain a violation or 

threatened violation of this chapter or a rule adopted under this 

chapter. 

(b) The attorney general or the executive director may 

institute an action to collect a civil penalty from a person that 

appears to be violating or threatening to violate this chapter or a 

rule adopted under this chapter. A civil penalty assessed under 

this subsection may not exceed $5,000 per day for each violation. 

(c) An action filed under this section must be filed in a 
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district court in Travis County. 

(d) The attorney general and the department may recover 

reasonable expenses incurred in obtaining injunctive relief or 

civil penalties under this section, including court costs, 

reasonable attorney's fees, investigative costs, witness fees, and 

deposition expenses. 

Sec. 754.0234. EMERGENCY ORDERS. (a) The executive 

director may issue an emergency order as necessary to enforce this 

chapter if the executive director determines that an emergency 

exists requiring immediate action to protect the public health and 

safety. 

(b) The executive director shall issue an emergency order in 

accordance with Chapter 51, Occupations Code. 

Sec. 754.0235. ORDERS TO DISCONNECT POWER TO OR LOCK OUT 

EQUIPMENT. (a) An emergency order issued in accordance with 

Section 754.0234 may also direct an owner to disconnect power to or 

lock out equipment if: 

( 1) the department determines imminent and 

significant danger to passenger or worker safety exists if action 

is not taken immediately; or 

( 2) an annual inspect ion has not been performed in 

more than two years. 

(b) If an emergency order to disconnect power or lock out 

equipment is issued, the owner may have the power reconnected or the 

equipment unlocked only if a registered elevator inspector or 

contractor or a department representative verifies in writing to 

the department that the imminent and significant danger has been 
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(c) If an emergency order to disconnect power or lock out 

equipment is issued and the owner later notifies the department 

that the imminent and significant danger no longer exists, the 

executive director or the executive director's designee shall, 

after the requirements of Subsection (b) are satisfied, issue 

written permission to reconnect power or unlock the equipment and 

notify the owner. 

SECTION 22. Section 754.025, Health and Safety Code, is 

amended to read as follows: 

Sec. 754.025. APPLICATION OF CERTAIN LAW. [(a) bRafjt:er 

§3 1 Oee~~atieRs ceae, a~~lies te a re~istratisN HRBer tAis 

[+&}] Sections 51.401 and 51.404, Occupations Code, do not 

apply to this chapter, except those sections do apply to Sections 

754.017 and 754.0171 [s1:il3eflafjt:er]. 

SECTION 23. The following provisions of the Health and 

Safety Code are repealed: 

(1) Subchapter A, Chapter 754; 

(2) the heading to Subchapter B, Chapter 754; 

(3) Subsection (i), Section 754.014; 

(4) Subsections (d) and (e), Section 754.0171; and 

(5) Sections 754.022, 754.023, and 754.024. 

SECTION 24. (a) The Texas Commission of Licensing and 

Regulation shall adopt rules implementing Chapter 754, Health and 

Safety Code, as amended by this Act, not later than January 1, 2014. 

(b) Subsection (b), Section 754.016, and Subdivision (3), 
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Subsection (a), Section 754.019, Health and Safety Code, as amended 

by this Act, apply only to an inspection initiated on or after 

January 1, 2014. 

(c) The repeal by this Act of Subchapter A, Chapter 754, 

Health and Safety Code, and Section 754.024, Health and Safety 

Code, does not apply to an offense committed under Section 754.003 

or 754.024, Health and Safety Code, before the effective date of the 

repeal. An offense committed before the effective date of the 

repeal is governed by Section 754.003 or 754.024, Health and Safety 

Code, as it existed on the date the offense was committed, and the 

former law is continued in effect for that purpose. For purposes of 

this section, an offense was committed before the effective date of 

the repeal if any element of the offense occurred before that date. 

SECTION 25. This Act takes effect September 1, 2013. 
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